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PREFACE  TO  THE  SECOND  EDITION. 


A  LARGE  Edition  of  this  little  work  has  been  disposed 
of  since  the  2^nd  of  last  October^  and  this  has  induced  me 
to  prepare  a  Second  Edition  for  the  press,  and  I  rejoice 
very  much  that  I  am  by  this  means  enabled  to  answer  and 
remove  every  objection  and  doubt  which  has  to  my  know- 
ledge been  raised,  either  to  any  enactment  or  as  to  the 
meaning  of  any  clause  in  these  Acts,  except  indeed  such 
as  were  of  too  frivolous  a  nature  to  deserve  any  notice 
whatever.  To  me  it  would  have  been  a  matter  of  sincere 
pleasure  to  have  been  able  to  say  that  every  one  had 
edited  these  Acts  with  great  ability,  learning,  and  dili- 
gence, and  that  wherever  any  doubt  or  diflBculty  might  be 
supposed  to  arise,  an  anxious  desire  had  been  shown  to 
smooth  the  difficulty  and  do  away  with  the  doubt, — in  a 
word,  to  do  as  much  as  reasonably  might  be  in  order  to 
secure  the  well- working  of  these  very  important  Statutes. 
I  very  much  regret  that  such  a  pleasurable  task  should 
not  have  fallen  to  my  lot,  and  that  on  the  contrary  I  have 
felt  it  incumbent  on  me  to  answer  objections  that  never 
ought  to  have  been  raised,  and  to  remove  doubts  that 
never  ought  to  have  been  started.  My  primary  object  in 
the  First  Edition  was  to  explain  the  effect  and  operation 
of  the  new  matter  contained  in  these  Acts,  and  to  place  it 
in  its  proper  light,  and  the  primary  object  of  the  additional 
remarks  in  this  edition  is  to  answer  objections  and  to 
remove  doubts ;  and  I  rejoice  to  say  that  I  am  not  aware 
of  a  single  objection  or  doubt  that  has  not  been  completely 
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answered  or  removed.  It  may  be  that  objections  and 
doubts  have  been  noticed,  which  might  well  have  been 
passed  over  in  silence^  or  that  too  great  pains  have  been 
taken  to  answer  or  explain  what  hardly  deserved  any  notice 
at  all.  If  so^  the  error  is  at  least  on  the  right  side^  and  it 
must  be  attributed  to  the  anxious  desire  I  have  that  these 
Acts  should  have  their  very  useful  provisions  fairly  under- 
stood^ and  that  their  well  working  should  not  be  impeded 
by  objections  and  doubts  that  have  no  substantial  validity 
whatever.  It  was  no  desire  of  mine  to  find  fault  with  the 
works  of  others  that  has  led  to  the  observations  in  these 
pages ;  but  it  seemed  to  me  but  right  that  I^  the  preparer 
and  earnest  supporter  of  the  amendments  contained  in 
these  Acts^  should  defend  them  against  every  attack  which 
was  erroneously  made  upon  them.  I  have  reason  to  believe 
that  the  former  edition  did  much  to  place  these  Acts  in 
their  proper  position^  and  I  trust  that  the  additional 
matter  in  this  edition  may  have  a  similar  effect. 

I  have  carefully  reconsidered  all  the  notes  to  the  former 
edition^  and  have  made  such  alterations  in^  and  additions 
to,  them  as  seemed  to  be  in  any  way  expedient. 

The  former  edition  was  confined  almost  entirely  to 
pointing  out  the  alterations  effected  by  these  Acts  and  the 
reasons  for  them.  I  have  been  induced  in  this  edition  to 
add  an  Appendix^  containing  plain  and  concise  directions 
as  to  such  of  the  summary  proceedings  under  these  Acts  as 
seemed  to  require  them.  The  reason  for  my  doing  this  is, 
that  I  have  understood  that  such  directions  were  desired  by 
some  magistrates  and  their  clerks;  a  very  erroneous  opinion 
appears  to  have  existed,  even  in  quarters  where  greater 
knowledge  might  reasonably  have  been  expected  to  be 
found,  as  to  the  effect  of  these  Acts  on  summary  proce- 
dure, and  this  will  be  found  to  be  wholly  removed  in  the 
Appendix. 

I  have  also  given  forms  for  summary  proceedings  under 
the  Larceny  and  Malicious  Injuries  Acts,  which  alone 
require  any  new  forms.     These  forms  are  framed  from 
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those  in  Jervis^  Act,  11  &  12  Vict.  c.  43,  with  such 
alterations  as  to  adapt  them  to  the  proceedings  under 
these  Acts. 

As  several  of  the  Acts  authorise  the  issuing  of  search 
^irarrants,  I  have  added  some  observations  as  to  the  grant- 
ing and  fprm  of  such  warrants,  and  have  given  forms 
for  them  and  the  informations  necessary  for  obtaining 
them. 

''  On  the  whole  I  trust  that  the  Appendix  may  be  found 
quite  sufficient  to  guide  any  one  in  all  the  proceedings  to 
which  it  applies,  and  that  the  forms  there  given  may  prove 
useful  precedents  to  all  who  may  resort  to  them  for  assist- 
ance. 

When  the  last  edition  was  published  the  Acts  had  not 
come  into  operation ;   they  have  now  stood  the  test  of  a 
winter  and  spring  Assize  and  two  Quarter  Sessions,  and 
with  the  most  perfect  success.     Not  only  has  no  point 
been  reserved,  but  no  point  has  even  been  taken  upon 
them,  in  England,  Scotland,  or  Ireland.     This  is  indeed 
a  triumphant  result :  and,  although  I  was  always  perfectly 
satisfied  that  they  would  work  admirably,  still  it  is  a  great 
satisfaction  to  find  that  my  anticipations  have  been  so 
completely  verified :  and  I  shall  now  venture  to  say — 
what  I  am  confident  is  the  truth — that  these  Acts  are  the 
very  best  Acts  that  ever  were  passed  on  the  subjects  to 
which  they  relate,  and  that  they  afPord  a  greater  protec- 
tion to  the  lives,  the  homes,  and  the  property  of  those  of 
Her  Majesty^s  subjects  to  whom  they  extend  than  ever 
existed  before,  and    although  they  have  cost  me  more 
labour,  and  caused  me  to  be  subjected  to  more  annoyance 
than  any  one  can  imagine,  yet  it  is  a  mighty  consolation 
to  think  that  they  are  now  the  law  of  the  land,  and  that  a 
very  large  proportion  of  those  amendments  in  the  Criminal 
Law,  which  I  have  for  years  laboured  to  effiect,  are  now 
attained ;  nor  can  I  help  regretting  that  failing  health  has 
compelled  me  to  decline  any  further  participation  in  so 
good  a  work,  especially  at  a  time  when  the  burthen  of  the 
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day  is  passed,  the  vantage  ground  is  wod,  and  there  is 
every  prospect  of  further  success  with  comparatively  little 
trouble.  Still  to  have  had  the  large  share  I  have  had  in 
Lord  Campbell's  Acts  for  the  better  prevention  of  offences, 
14  &  15  Vict.  c.  19,  and  for  the  improving  the  adminis- 
tration of  the  Criminal  Law,  14  &  15  Vict.  c.  100,  and 
above  all  in  these  Acts,  is  more  than  ordinarily  falls  to  the 
lot  of  any  one ;  and  whilst  I  regret  that  more  has  not 
been  done,  I  cannot  help  rejoicing  that  so  much  has  been 
accomplished,  and  the  more  so,  as  it  may  afford  an 
excellent  precedent  for  future  legislation  of  a  similar 
kind. 

When  I  wrote  the  remarks  on  the  difl&culty  of  assimi* 
lating  the  law  of  England  and  Ireland  in  the  Introduction, 
posty  xlii,  I  little  thought  that  a  proof  of  what  I  then,  said 
would  be  presented  in  so  short  a  time.  At  this  moment 
there  is  a  Bill,  introduced  by  the  Government  on  the 
urgency  of  some  persons  in  Ireland,  for  the  express 
purpose  of  doing  away  with  the  assimilation  of  the 
law  as  to  summary  offences  in  the  two  countries, 
which  was  effected  by  these  Acts  in  the  last  Session, 
and  this  too  before  it  is  possible  for  the  working  of  the 
Acts  to  have  had  anything  like  a  fair  trial.  Nothing 
can  more  strongly  prove  the  correctness  of  the  opinion  of 
those  who  doubted  as  to  the  practicability  of  such  an 
assimilation ;  and  I  cannot  but  express  my  deep  regret 
that,  after  the  assimilation  has  been  so  far  carried,  it  should 
be  attempted  to  be  undone ;  and  not  only  all  the  labour 
bestowed  on  effecting  that  object  rendered  fruitless,  but  a 
fresh  impediment  raised  to  the  assimilation  of  the  laws  of 
the  two  countries,  and  I  heartily  hope  that  the  House  of 
Lords  will  throw  out  a  bill,  which,  as  far  as  I  am  able  to 
judge,  is  not  only  not  called  for  by  any  sufficient  reason, 
but  is  pregnant  with  mischievous  consequences  for  the 
future. 

C.  S.  GREAVES. 
May  5,  1862. 
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As  I  had  the  honour  to  be  entrusted  with  the  prepara- 
tion of  the  14  &  15  Vict.  c.  19,  "An  Act  for  the  better 
Prevention  of  Offences/'  and  the  14  &  15  Vict.  c.  100, 
"  An  Act  for  the  further  improving  the  Administration  of 
Criminal  Justice,'^  and  watched  those  Acts  step  by  step  as 
they  passed  through  Parliament,  as  well  by  attending  the 
Committees  of  both  Houses  of  Parliament  upon  them  as 
otherwise.  Lord  Campbell,  C.  J.,  strongly  urged  me  to 
publish  theiA  with  notes,  explaining  the  alterations  in  the 
law  which  were  effected  by  them,  and  the  reasons  for  those 
alterations;  and  accordingly  I  published  a  little  work 
with  that  object ;  and  well  assured  am  I,  that  if  Lord 
Campbell  had  survived  the  passing  of  the  present  Criminal 
Bills,  he  would  have  urged  me  to  undertake  a  similar 
publication  with  respect  to  them.  Impressed,  therefore, 
with  that  cojiviction,  and  as  a  small  tribute  to  the  memory 
of  Lord  Campbell,  I  determined  to  publish  these  Acts. 
Strong  as  the  reasons  were,  why  I  should  publish  the 
former  work,  there  appear  to  be  still  stronger  reasons  why 
I  should  publish  the  present.  Highly  important  as  the 
former  Acts  were,  still  much  more  important  are  the 
present;  one  of  the  former  related  almost  exclusively  to 
procedure,  six  of  the  latter  relate  principally  to  the  crea- 
tion and  punishment  of  offences ;  and  their  provisions  ex- 
tend over  a  very  much  larger  portion  of  the  Criminal  Law, 
and  embrace  'most  of  the  offences  which  are  of  the  com- 
monest occurrence.  Lastly,  in  the  former  Acts  the  pro- 
visions were  all  new ;  in  the  present,  although  the  greater 
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part  of  them  is  old,  yet  there  are  numerous  new  provisions 
and  alterations,  and  these  are  in  many  eases  so  mixed  up 
with  the  old  enactments,  that  nothing  but  a  comparison 
of  the  present  with  the  former  enactments  can  enable  any 
one  to  discover  what  is  new  and  what  alterations  have 
been  made.  It  is  obvious,  theiaefore,  that  the  present 
Acts  call  for  such  a  publication  as  this  much  more  strongly 
than  the  former. 

Nor  can  it  be  doubted,  that  the  duty  to  publish  it  falls 
peculiarly  to  my  lot.  No  one  has  had  the  same,  or  in* 
deed  anything  like  the  same,  means  of  acquiring  that 
information,  which,  if  not  absolutely  necessary,  is  certainly 
very  useful,  for  writing  such  a  work.  True  it  is,  that  by  a 
very  careful  comparison  of  these  Acts  with  the  old  Acts^ 
both  English  and  Irish,  the  alterations  in  the  law  may 
possibly  be  discovered  and  pointed  out ;  but  the  reasons 
for  those  alterations  must,  in  almost  every  instance,  be  the 
mere  inferences  drawn  from  the  alterations  themselves, 
when  compared  with  the  former  enactments.  When  these 
Acts  shall  come  into  operation,  nine  years  will  have  passed 
since  I  first  was  called  upon  to  assist  in  the  consolidation 
of  the  Criminal  Law  ,*  and  from  that  time  down  to  their 
passing,  whenever  the  matter  has  been  taken  in  haifd, 
whether  by  the  different  Ministries  that  have  existed 
during  that  period,  or  by  the  Statute  Law  Commission, 
the  labouring  oar  has  fallen  to  my  share,  and  though 
several  other  barristers  have  assisted  in  the  work,  yet  their* 
assistance  has  been  for  comparatively  short  periods^  and 
generally  as  to  part  only  of  the  present  Acts.  In  fact,  I 
alone  have  had  the  fortune  to  be  engaged  continuously  with 
these  Acts  £rom  their  first  beginning  till  they  passed.  Nor 
is  it  irrelevant  to  this  point,  that  many  of  the  amendments 
and  alterations  contained  in  them  originated  with  myself. 

Having  then  determined  on  such  a  publication,  the  next 
question  was,  what  were  to  be  the  limits  of  the  work.  Now 
it  appeared  to  me  that  these  limits  might  well  be  deter 
mined  by  the  reasons  which  led  to  its  publication,  and 
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accordingly  I  have  confined  myself^  as  a  general  rule,  to 
pointing  out  the  alterations  in  the  law,  and  the  reasons 
for  them. 

The  course  I  have  adopted  is  as  follows :— The  Acts 
have  been  accurately  printed  firom  the  statutes  them- 
selves ;  and  to  each  section  a  note  is  appended.  If  the 
enactment  be  old  and  unaltered,  the  note  simply  states 
the  enactment  or  enactments  from  which  that  section  is 
taken.  In  many  cases  the  part  of  the  enactment  creating 
the  offence  has  continued  unaltered  till  the  present 
time,  whilst  the  part  assigning  the  punishment  has  been 
altered,  in  some  cases  several  times  over,  by  subsequent 
Acts;  in  such  cases,  generally  the  original  enactment 
creating  the  offence  has  alone  been  referred  to,  as  it 
seemed  clear  that  that  can  alone  be  of  any  use  with  refer* 
enee  to  any  question  that  may  arise  on  the  present  Acts ; 
for  the  various  enactments  as  to  the  punishments  could 
have  thrown  no  light  on  these  Acts,  and  to  have  enume^- 
rated  each  Act  altering  the  punishments  in  the  note  to 
each  section,  would  have  added  very  considerably  to  the 
size  of  the  work,  without  producing,  any  corresponding 
advantage. 

Where  a  clause  is  new,  either  in  England  or  Ireland, 
this  is  pointed  out. 

Where  a  clause  or  part  of  a  clause  is  altogether  new,  it 
is  printed  in  italics,  and  the  note  explains  the  reason  for 
it,  unless  indeed  the  reason  be  too  plain  to  need  any  ex- 
planation. In  some  few  instances  mere  verbal  changes 
made  for  the  sake  of  uniformity  in  the  wording  of  a 
clause,  without  altering  the  sense,  have  not'  been  printed 
in  italics. 

Where  any  part  of  any  old  enactment  is  omitted  or 
transposed,  the  note  points  this  out,  and  assigns  the  reason 
for  it. 

In  a  few  instances  where  it  has  seemed  that  some  doubt, 
which  existed  on  some  old  enactment,  might  be  removed, 
or  some  other  useful  object  might  be  attained  by  deviating 
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from  the  proposed  limits  of  the  work,  I  have  ventured  to 
do  so. 

Generally^  I  have  not  noticed  any  alteration  made  in 
the  punishments^  whether  of  indictable  or  summary 
offences ;  as  the  awarding  of  the  punishments  by  the  Acts 
is  simply  arbitrary^  and  the  alterations  made  in  them  can 
afford  no  assistance  in  the  interpretation  of  any  part  of 
these  Acts. 

This  course  has  been  adopted  as  the  best  calculated  to 
render  this  little  work  generally  useful^  and  especially  so 
to  Judges^  Chairmen  of  Quarter  Sessions,  and  all  those 
who  may  be  suddenly  called  upon  to  put  a  construction  on 
the  new  portions  of  these  Acts ;  and  for  like  reasons  vrhere 
the  present  enactmeDts  render  decisions  on  the  former 
Acts,  either  no  longer  applicable,  or  no  longer  binding 
authorities,  those  cases  have  been  mentioned. 

I  have  also  prefixed  a  chapter  on  the  general  construe- 
tion  of  the  Acts,  as  it  occurred  to  me  that  the  observations 
contained  in  it  might  in  some  cases  prove  useful. 

I  have  assumed  that  the  persons  who  will  consult  this 
work  either  know  the  previously  existing  law,  or  have 
access  to  books  wherein  it  may  be  found,  and  the  obser- 
vations are  made  in  order  to  enable  them  at  once  to  dis- 
cover whether  any,  and,  if  so,  what,  alteration  has  been 
made  in  the  law. 

As  far  then  as  may  concern  the  practical  working  of 
these  Acts,  it  is  hoped  that  sufficient  may  have  been 
effected  by  the  notes  appended  to  the  different  sections^ 
and  the  chapter  on  the  general  construction  of  the  Acts ; 
but  it  appears  to  be  especially  incumbent  upon  me  to  go 
much  further,  and  to  trace  these  Acts  from  their  origin^ 
and  to  describe  the  different  stages  through  which  they 
have  passed,  in  order  that  it  may  be  clearly  understood  not 
only  under  what  circumstances  they  have  passed,  but  how 
it  happens  that  they  have  passed  in  their  present  form ; 
and  as  I  cannot  accomplish  this  task  without  touching 
upon  the  questions  of  the  codification  of  the  law  whether 
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written  or  unwritten,  the  consolidation  of  the  statutes  and 
the  most  expedient  course  to  be  adopted  in  framing  Acts 
of  Parliament,  I  shall  devote  some  few  observations  to 
each  of  these  subjects,  and  I  am  the  rather  induced  to  do 
so,  because  it  so  happens  that  in  the  connection  I  have 
had  with  the  Criminal  Bills,  and  in  the  examination  which 
I  made  of  a  very  considerable  number  of  bills  relating 
to  many  different  subjects  whilst  I  was  a  Member  of  the 
Statute  Law  Commission,  many  things  were  brought  to 
my  notice  which  bear  very  strongly  on  those  subjects,  and 
which  would  never  have  occurred  to  my  mind  unless  I  had 
been  so  engaged,  and  these  things  may  very  possibly  have 
escaped  the  notice  of  others  as  well  as  myself. 

Before  the  year  1826,  the  Criminal  Law  of  England 
was  scattered  over  the  statute  book,  in  many  different 
Acts,  and  was  in  a  very  unsatisfactory  state  in  many 
respects ;  but  in  that  year  the  late  Sir  Robert  Peel  com- 
menced a  series  of  Acts,  which  consolidated  and  amended 
the  then  existing  law. 

The  first  of  these  Acts  was  the  7  Geo.  4,  c.  64,  which 
passed  on  the  26th  May,  1826.  This  Act  provided  for 
the  examination,  commitment  or  bailment  of  persons 
charged  with  felonies  and  misdemeanors  before  Justices ; 
the  taking  depositions  by  justices  and  coroners )  the  trial 
of  accessories  to  felonies ;  the  trial  of  offences  committed 
on  the  boundaries  of  counties  or  in  a  journey;  the  mode 
of  describing  the  property  of  partners,  fee,  in  indict- 
ments ;  the  costs  of  prosecutions ;  and  rewards  to  persons 
who  had  been  active  in  the  apprehension  of  certain 
offenders.  Consequently  it  was  an  Act  relating  to  pro- 
cedure only. 

In  1827  four  other  Acts  were  passed.  The  7  &  8  Geo. 
4,  c.  28,  provided  for  the  effect  of  pleading  '^  not  guilty ;" 
the  Court  entering  that  plea  where  a  prisoner  refused  to 
plead;  challenges  beyond  the  legal  number;  pleading 
attainders  of  crimes ;  the  jury  not  inquiring  of  the  pri- 
soner's lands ;  the  abolition  of  clergy ;  what  felonies  only 
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should  be  capital ;  the  punishment  of  felonies  for  which 
no  particular  punishment  was  provided;  the  sentencing 
a  prisoner  already  convicted  of  another  felony ;  the 
punishment^  fee,  of  felony  after  a  previous  conviction  of 
felony;  admiralty  oflfences;  the  effect  of  pardons,  and 
the  general  rule  for  the  interpretation  of  all  criminal 
statutes. 

The  7  &  8  Geo..  4,  c.'29,  relating  to  larceny  and  other 
cognate  offences,  which  was  a  similar  Act  to  the  present 
Larceny  Act. 

The  7  &  8  Geo.  4,  c.  30,  relating  to  malicious  injuries 
to  property,  which  was  a  similar  Act  to  the  present  Mali- 
cious Injuries  Act. 

The  7  &  8  Geo.  4,  c.  81,  which  consolidated  and  amended 
the  law  relating  to  remedies  against  the  hundred. 

In  1828,  the  9  Geo.  4,  c.  31,  relating  to  offences  against 
the  person  passed.  This  Act  was  similar  to  the  present 
Offences  against  the  Person  Act. 

The  whole  of  the  preceding  Acts,  except  a  few  clauses, 
related  to  offences  committed  in  England  only,  or  on  the 
high  seas. 

In  the  same  year  were  passed  the  9  Geo.  4,  c.  54,  which 
embodied  many  of  the  provisions  of  the  7  Geo.  4,  c.  64, 
and  7  &  8  Geo.  4,  c.  28,  and  applied  them  to  Ireland;  the 
9  Geo.  4,  c.  55,  which  embodied  the  provisions  of  the 
Larceny  Act,  7  &  8  Geo.  4,  c.  29,  and  applied  them  to 
Ireland ;  and  the  9  Geo.  4,  c.  56,  which  embodied  the  pro- 
visions of  the  Malicious  Injuries  Act,  7  &  8  Geo.  4,  c,  80, 
and  applied  them  to  Ireland. 

In  1829,  the  10  Geo.  4,  c.  34,  passed,  which  embodied 
the  provisions  of  the  Offences  against  the  Person  Act, 
9  Geo.  4,  c.  81,  and  extended  them  to  Ireland. 

Each  of  these  Irish  Acts  contained  amendments  or 
alterations  of  the  clauses  in  the  English  Acts,  and  also 
additional  clauses,  which  were  adapted  to  the  then  existing 
state  of  crime  in  Ireland. 

In  1830,  the  1  Will.  4,  c.  66,  relating  to  forgery,  was 
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passed.  This  Act  was  confined  to  England^  and  no  similar 
Act  was  afterwards  passed  relating  to  Ireland. 

In  1832,  the  2  Will.  4,  c.  34,  passed,  which  consolidated 
and  amended  the  law  relating  to  coin  in  England,  Scot- 
land, and  Ireland. 

This  is  a  brief  account  of  the  Criminal  Acts  that  were 
passed  between  the  time  when  Sir  B.  Peel  commenced  his 
labours,  and  the  appointment  of  the  first  Criminal  Law 
Commissioners. 

On  the  23rd  July,  1833,  a  Commission  was  issued, 
whereby  Messrs.  Starkie,  Ker,  Wightman,  Amos,  and 
Austin,  were  appointed  Commissioners  'Ho  digest  into  one 
statute  all  the  statutes  and  enactments  touching  crimes, 
and  the  trial  and  punishment  thereof,  and  also  to  digest 
into  one  other  statute  all  the  provisions  of  the  common 
or  unwritten  law  touching  the  same,  and  to  inquire  and 
report  how  far  it  may  be  expedient  to  combine  both  these 
statutes  into  one  body  of  Criminal  Law,  repealing  all 
other  statutory  provisions,  or  how  far  it  may  be  expedient 
to  pass  into  a  law  the  first-mentioned  only  of  the  said 
statutes,  and  generally  to  inquire  and  report  how  far  it 
may  be  expedient  to  consolidate  the  other  branches  of  the 
existing  statute  law,  or  any  of  them.** 

It  may  be  well  to  observe  in  passing,  that  this  Commis- 
sion assumed  that  all  indictable  offences  might  properly 
be  included  in  a  single  statute,  and  that  it  originated  the 
attempts  to  reduce  the  unwritten  law  into  a  statute.  As 
to  the  latter,  the  Commissioners  were  to  report  whether  it 
was  expedient  or  not;  but  as  to  the  former,  they  seem  to 
have  had  no  discretion,  but  were  to  include  all  statutory 
indictable  offences  in  one  Act.  It  is  plain  that  this  was 
equivalent  to  declaring  that  the  course  which  had  been 
adopted  by  Sir  R.  Peel  was  erroneous ;  for  that  course  had 
been  to  pass  single  Acts  relating  to  one  subject  matter, 
and  not  confined  to  indictable  offences  only,  but  including 
summary  offences  and  other  matters.  It  may  well  be 
doubted  whether  this  Commission  were  not  the  origin  of 
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much  delay^  by  <;auBing  an  attempt  to  be  made  to  consoli- 
date and  codify  the  whole  criminal  law  at  once :  and  it 
may  be^  that  the  result  of  the  Commission  would  have 
been  very  diflferent  if  the  Commissioners  had  been  directed 
to  prepare  a  single  statute  on  one  subject  in  the  first 
instance^  as  the  consideration  of  that  statute  would  pro- 
bably soon  have  brought  the  question  to  some  determina- 
tion or  other. 

On  the  27th  October,  1886,  a  second  Commission 
issued,  for  precisely  the  same  purposes,  and  to  the  same 
Commissioners,  except  Mr.  Austin,  for  whom  Mr.  Jardine 
was  substituted. 

On  the  26th  October,  1837,  a  third  Commission  for  the 
same  purposes,  and  to  the  same  Commissioners,  was  issued, 
in  consequence  of  the  former  Commission  having  expired 
on  the  death  of  William  IV. 

On  the  22nd  February,  1845,  a  fourth  Commission 
issued  to  Sir  E.  Eyan,  Messrs.  Starkie,  R.  V.  Richards, 
Ker,  and  Amos,  to  complete  a  report  on  criminal  pro- 
cedure then  preparing,  and  to  consider  the  previous 
"Reports,  and  the  alterations  therein  suggested,  and 
the  expediency  of  consolidating  into  one  or  more  statute 
or  statutes,  agreeably  to  the  digests  contained  in  such 
reports,  or  with  any,  and  what,  alterations  and  additions, 
the  whole,  or  any  part  or  parts,  of  the  Criminal  Law,  as 
well  written  as  unwritten,  and  for  preparing  a  draft  of  a 
bill,  or  bills,  for  that  purpose.'^ 

Under  the  earlier  Commissions  eight  reports  were  made. 
Under  the  last  Commission  five  more;  and  in  a  report 
made  the  30th  of  March,  1848,  there  was  added  a  draft  of 
a  bill  containing,  *^  An  entire  Digest  of  the  written,  and 
unwritten  Law  relating  to  the  Definition  of  Crimes  and 
PunishmentJ^ 

On  the  6th  of  June,  1848,  Lord  Brougham  introduced 
into  the  House  of  Lords  the  bill  so  prepared  by  the 
Criminal  Law  Commissioners;  but  it  was  not  proceeded 
vith. 
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On  the  13th  July^  1849,  the  Commissioners  made  a 
report  on  Procedure,  and  this  was  their  last  work. 

From  the  time  when  Sir  E.  Peel  began  the  consolida- 
tion of  the  Criminal  Law  till  the  issuing  of  the  first  Com- 
mission, there  had  been  a  succession  of  Acts  relating  to 
that  subject  passed  almost  every  year ;  but  after  the  Com- 
missioners began  their  labours  this  course  of  legislation 
ceased,  no  doubt  in  order  to  await  the  results  of  their 
investigations.  However,  during  the  continuance  of  these 
Commissions,  sundry  Acts  relating  to  criminal  matters 
were  passed,  most  of  which  either  owed  their  origin  to,  or 
were  prepared  by,  the  Commissioners.  Of  these,  the 
Prisoners'  Counsel  Act,  6  &  7  Will.  4,  c.  114,  may  be 
entitled  to  the  highest  place;  then  there  were  the  six 
Victoria  statutes,  1  Vict,  c.  85,  relating  to  offences  against 
the  person ;  1  Vict.  c.  86,  relating  to  burglary ;  1  Vict. 
c.  87,  relating  to  robbery;  1  Vict.  c.  88,  relating  to 
piracy ;  1  Vict.  c.  89,  relating  to  arson ;  and  1  Vict.  c.  90, 
relating  to  the  punishment  of  sundry  offences;  and, 
perhaps,  some  others. 

In  1850,  Lord  Campbell,  then  C.  J.  of  the  Queen's 
Bench,  placed  in  my  hands  a  bill,  which  ultimately  became 
the  14  &  15  Vict.  c.  100.  This  bill  originated  with  the 
Home  Office,  and  contained,  when  I  received  it,  some  half- 
dozen  clauses ;  I  made  many  alterations  in  these  clausesf 
and  added  many  others,  and  the  bill  passed  the  House 
of  Lords;  but,  in  a  Committee  of  the  whole  House  of 
Commons,  it  was  so  completely  spoilt,  that  I  recom- 
mended that  it  should  be  withdrawn,  and  that  course 
was  adopted.  The  bill  was  reconsidered,  amended,  and 
introduced  the  next  session,  and  passed,  after  having 
gone  through  a  Select  Committee  in  the  House  of 
Commons. 

In  the  same  session  (1851)  the  J4  &  15  Vict.  c.  19, 
passed.  By  Lord  Campbell's  desire,  I  had  obtained  the 
original  of  this  bill  from  the  Home  Office.  I  re-wrote  it, 
and  added  many  clauses  to  it.  ^  This  Act  was  framed  to 
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meet  particular  oflfences,  which  were  prevalent  at  the  time 
it  passed. 

In  the  autumn  of  1852,  Mr.  Lonsdale  and  myself  were 
directed  by  Lord  St.  Leonards,  then  Chancellor,  to  prepare 
bills  for  the  codification  of  the  Criminal  Law.  The 
directions  we  received  were  specific.  We  were  directed  to 
prepare  each  bill  from  the  Reports  of  the  Criminal  Law 
Commissioners,  and  each  biU  was  to  incorporate  both  the 
Statute  and  Common  Law  relating  to  the  offences  con- 
tained in  it.  The  duty  imposed  on  us  was  to  reconsider 
the  clauses  framed  by  the  Criminal  Law  Commissioners, 
and  td  amend  every  defect  which  we  discovered  in  them, 
and  to  mate  the  bills  as  perfect  as  we  could.  We  were 
directed  to  prepare  the  Offences  against  the  Person  Bill 
in  the  first  instance.  From  first  to  last,  it  never  fell  to 
my  lot  to  be  consulted  in  any  way  as  to  the  course  to  be 
adopted  in  framing  the  bills,  or  the  order  in  which  they 
should  be  prepared. 

According  to  these  instructions,  the  Offences  against 
the  Person  Bill  was  prepared,  and  afterwards  introduced 
by  Lord  St.  Leonards,  and  referred  to  a  Select  Committee, 
consisting  of  Lords  Lyndhurst,  Brougham,  Campbell, 
Cranworth,  Truro,  Overstone,  Wrottesley,  and  some  other 
noble  Lords,  with  Lord  St.  Leonards  in  the  chair.  That 
Committee  sat  eleven  mornings  on  that  bill,  and  had  not 
completed  their  labours  on  it  when  Parliament  separated 
in  the  summer  of  1858.  They  had,  however,  gone  through 
the  bill  once ;  and  although  they  had  postponed  sundry 
clauses  for  further  consideration,  they  had  fully  considered 
and  approved  of  sundry  amendments  of  the  law  which 
had  been  introduced  in  the  bill,  and  had  disapproved  of  a 
schedule  containing  a  class  of  punishments,  which  were 
referred  to  by  a  number  at  the  end  of  each  clause,  and 
had  directed  the  punishments  to  be  placed  at  the  end  of 
each  clause  in  the  usual  manner. 

In  the  early  part  of  1858,  Lord  Derby's  government 
had  gone  out,  and  Lord  Cranworth  had  succeeded  Lord 
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St.  Leonards  as  Chancellor;  and  he  had  directed  Mr. 
Lonsdale  and  myself  to  proceed  with  the  preparation  of 
bills  npon  the  same  principle  as  Lord  St.  Leonards  had 
laid  down ;  and^  accordingly^  we  had  prepared  a  Larceny 
Bill  in  the  spring  of  that  year. 

At  the  last  meeting  of  the  Lords'  Committee  in  the 
summer  of  1853,  the  Committee  intimated  that  the  course 
adopted  should  be  proceeded  with  as  expeditiously  as  pos- 
sible^ and  Lord  Campbell  wished  the  whole  code  to  be 
prepared  before  the  next  meeting  of  Parliament ;  accord- 
ingly bills  for  burglary,  malicious  injuries,  forgery,  piracy, 
coin^  public  peace,  and  trade  and  commerce,  were  pre- 
pared by  Mr.  Lonsdale  and  myself  before  February,  1854. 
In  preparing  all  these  bills,  the  Reports  of  the  Criminal 
Law  Commissioners  were  constantly  referred  to,  and  every 
amendment  suggested  in  those  reports  which  appeared 
practical  and  beneficial  was  inserted  in  these  biUs.  And 
I  cannot  help  observing  in  passing,  that  the  Reports  of 
the  Criminal  Law  Commissioners  contain  a  vast  mass  of 
most  valuable  information,  together  with  many  obser- 
vations on  the  different  parts  of  the  Criminal  Law,  which 
are  well  deserving  of  consideration  by  any  one  who  may 
turn  bis  attention  to  the  improvement  of  that  branch  of 
the  law. 

In  the  autumn  of  1853,  copies  of  the  Offences  against 
the  Person  Bill  and  the  Larceny  BiU  were  sent  to  the 
Judges,  and  on  the  9th  of  February,  1854,  their  answers 
were  ordered  by  the  House  of  Lords  to  be  printed.  On 
tbe  7th  of  March  following,  the  replies  of  Mr.  Lonsdale 
and  myself  were  published,  and  were  afterwards  ordered 
by  the  House  of  Lords  to  be  printed.  It  would  be  quite 
beside  the  purpose  of  this  Introduction  to  enter  into  any 
consideration  of  any  of  the  points  discussed  in  those  papers. 
It  is  enough  to  say  that  the  bills  of  1853,  and  those  pre- 
pared afterwards,  were  not  introduced  in  1854,  and  the 
attempt  to  codify  the  Criminal  Law  was  abandoned. 

To  my  mind  it  is  plain  that  a  code  of  the  Criminal  Law^ 
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embodying  the  unwritten  as  well  as  the  written  laWj  can 
be  framed ;  for  I  cannot  imagine  any  proposition  of  law 
which  the  mind  can  clearly  apprehend,  that  may  not  with 
due  care  be  reduced  into  writing;  the  task  is  no  doubt 
an  extremely  difficult  one,  requiring  the  perfect  concen- 
tration of  the  mind  on  the  subject,  and  the  use  of  the 
plainest  and  clearest  language.  But  it  is  a  very  different 
question,  whether  such  a  code  could  ever  be  passed  through 
Parliament;  and  my  strong  impression  is,  that  it  never 
could  be  so  passed.  Neither  House  of  Parliament  would 
adopt  bills  prepared  on  such  a  principle  without  examina* 
tion;  and  though  possibly  the  House  of  Lords  might  pass 
such  a  bill  uninjured,  it  is  perfectly  hopeless  to  suppose 
that  the  House  of  Commons  would  do  the  same;  and,  as 
the  success  of  such  bills  would  entirely  depend  on  the 
accuracy  of  their  language,  it  is  highly  probable  that  the 
alterations  itiade  in  the  House  of  Commons  would  prevent 
the  possibility  of  passing  such  bills  in  anything  like  a 
perfect  state. 

On  the  2Srd  August,  1864,  a  Commission  was  issued 
to  Lord  Cranworth,  C,  Lord  Brougham,  Lord  Campbell, 
Lord  Wensleydale,  C.  J.  Jervis,  Mr.  Walpole,  Mr.  Baines, 
Sir  W.  P.  Wood,  Sir  P.  KeUy,  Messrs.  Ker,  Coulson,  and 
sundry  others,  '*  for  the  purpose  of  consolidating  the 
statute  laws  of  the  realm,  or  such  parts  thereof  as  they 
might  find  capable  of  being  usefully  and  conveniently 
consolidated,  combining  with  that  process,  if  they  should 
think  it  advisable,  the  incorporation^  of  any  parts  of  the 
common  or  unwritten  law,  in  such  manner  as  should 
seem  to  them  desirable;  and  also  for  the  purpose  of 
devising  or  suggesting  such  rules,  if  any,  as  might  in 
their  judgment  tend  to  secure  simplicity  or  uniformity, 
or  any  other  improvements,  in  the  form  and  style  of 
future  statutes.^^ 

On  the  12th  March,  1856,  the  Commissioners  resolved 
to  consolidate  the  whole  Statute  Criminal  Law,  and 
accordingly  a  number  of  barristers  were  employed  under 
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the  Commission  to  prepare  the  bills  for  that  purpose. 
And  the  following  bills  were  prepared  by  them: — 1, 
Offences  against  the  Person;  2,  Offences  against  Pro- 
perty by  Larceny,  &c. ;  3,  Malicious  Injuries  to  Property; 
4,  Forgery;  5,  Treason  and  Offences  against  the  State; 
6,  Offences  of  a  Public  Nature;  1,  Accessories;  8,  Pro- 
cedure. 

These  bills  were  framed  as  a  mere  consolidation  of  the 
existing  Statute  Criminal  Law  relating  to  all  indictable 
offences,  in  the  very  terms  of  the  existing  enactments. 
With  the  exception  of  the  Procedure  Bill,  these  bills 
were  confined  to  the  clauses  creating  the  offences,  and 
even  where  an  offence  punishable  on  summary  conviction 
was  made  a  felony  or  misdemeanor  on  its  being  committed 
a  second  or  third  time,  the  summary  offences  were  not 
introduced,  but  only  so  much  of  the  enactment  as  created 
the  felony  or  misdemeanor. 

On  the  4th  of  June  following  I  became  a  member  of 
the  Statute  Law  Commission,  and  on  the  same  day  the 
bills  so  prepared  were  referred  to  Lord  Wensleydale,  C.  J. 
Jervis,  Sir  Fitzroy  Kelly,  and  myself,  as  a  committee,  to 
examine  and  revise  them ;  and  accordingly  we  met  from 
time  to  time  during  five  weeks,  and  went  through  all  the 
bills,  comparing  them  word  for  word  with  the  statutes 
from  which  they  were  taken ;  and  making  no  alterations 
in  them  except  such  as  were  absolutely  essential  in  order 
to  get  rid  of  palpable  inconsistencies  or  provisions  mani- 
festly unsuitable  to  the  present  day. 

On  the  26th  of  July,  1856,  these  bills  were  introduced 
in  the  House  of  Lords  by  Lord  Cranworth,  C. ;  but  they 
were  not  proceeded  with  in  consequence  of  the  late  period 
of  the  session,  and  no  discussion  took  place  as  to  their 
merits. 

As  these  bills  were  merely  consolidations  of  the  existing 
law,  it  may  be  well  to  make  some  remarks  here  on  that 
subject,  not  only  as  applicable  to  the  Criminal  Law,  but 
also  to  the  Civil  Law.     In  addition  to  the  statutes  con- 
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solidated  in  these  bills^  I  examined  a  great  number  of 
others,  word  for  word,  with  many  of  the  other  bills  pre- 
pared on  the  same  principle  for  the  Statute  Law  Com- 
mission ;  and  my  examination  extended  to  bills  on  many 
of  the  subjects  in  the  Statute  Book,  and  the  result  at 
which  I  arrived,  without  any  doubt  whatever,  is  that 
mere  consolidation,  without  any  amendment  or  altera- 
tion, is  impracticable,  and,  even  if  it  were  practicable,  is 
inexpedient,  for  the  following,  amongst  other  reasons : — 

The  supposition  that  a  consolidation  of  the  statutes  in 
their  terms  is  practicable,  proceeds  on  the  assumption 
that  the  terms  in  the  consolidated  statute  would  bear  the 
same  meaning  as  they  did  in  the  former  statutes.  Now, 
although  this  might  be  so  in  many  cases,  it  certainly 
would  not  be  universally  so ;  for  there  are  many  old  Acts, 
which,  by  the  decisions  of  the  Courts  upon  them,  have 
obtained  a  special  and  particular  meaning,  so  that  the 
existing  law  is  to  be  found  in  the  Acts  together  with  the 
cases  upon  them  and  not  in  the  Acts  alone ;  and  conse- 
quently, if  the  Acts  were  repealed  and  re-enacted  in  their 
very  tferms,  whenever  a  case  arose  upon  them,  the  question 
might  and  no  doubt  would  be  raised,  whether  the  new 
enactment  was  to  be  understood  in  the  same  sense  as  the 
cases  had  put  on  the  old  enactment,  and  the  amount  of 
uncertainty  that  would  thus  be  created  would  be  very 
great.  One  striking  instance  may  be  adduced  of  this.  The 
9  Geo.  1,  c.  22,  provided,  inter  alia,  against  the  setting  fire 
to  ^^  an  out-house,^'  and  that  term  in  that  statute  was  held 
to  apply  only  to  buildings  within  the  curtilage,  which  was 
also  its  Common  Law  meaning.  The  9  Geo.  1,  c.  22,  was 
repealed  by  the  7  &  8  Geo.  4,  c.  27,  and  burning  ^^  an 
out-house'^  provided  for  again  by  the  7  &  8  Geo.  4,  c.  30, 
s.  2,  and  case  after  case  occurred  and  was  argued  on  the 
question  whether  "  out-house*'  as  used  in  this  statute  was 
confined  to  buildings  within  the  curtilage,  or  extended 
to  buildings  in  fields,  fee,  wholly  unconnected  with  a 
dwelling-house,  and  it  was  at  last  decided  by  a  majority 
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of  seven  Judges  only  against  six,  that  an  out-honse  must 
be  within  the  curtilage  to  come  within  that  statute. 
Rex  V.  Ellison,  E.  &  M.,  C.  C.  386.  If  such  doubts  could 
arise  on  the  use  of  a  single  word  of  determined  significa- 
tion both  at  Common  Law  and  under  a  former  statute, 
it  is  plain  that  innumerable  doubts  might  be  raised  on 
whole  clauses,  though  re-enacted  in  their  very  terms, 
where  the  meaning  of  those  clauses  had  been  the  subject . 
of  judicial  decisions. 

The  difficulties  thus  likely  to  arise  were  felt  to  be  so 
insuperable  in  the  Treason  Act,  25  Ed.  3,  st.  5,  c.  2,  that 
after  the  most  mature  consideration,  it  was  determined  by 
the  Statute  Law  Commissioners  that  this  Act  could  not 
safely  be  consolidated  with  the  other  criminal  enactments, 
and  it  was  inserted  in  the  Bill  relating  to  Treason  and 
other  offences  against  the  State,  with  a  statement  reciting, 
that  it  was  so  enacted  by  such  a  statute,  by  which  means 
the  old  statute  was  intended  to  be  kept  in  force  with  the 
decisions  upon  it. 

Another  difficulty  arising  from  such  a  course  is,  that  a 
clause  in  one  statute  may,  either  by  itself,  or  construed 
with  the  rest  of  that  statute,  bear  one  meaning,  but  when 
transferred  into  a  Consolidation  Act,  and  separated  from 
its  former  associated  clauses,  and  placed  amongst  other 
clauses  taken  from  other  Acts,  it  may  be  open  ta  an 
entirely  different  construction :  and  in  this  point  one  of 
the  greatest  difficulties  in  consolidation  consists ;  for  it  is 
hardly  possible,  even  with  the  greatest  care,  to  foresee  the 
effect  of  placing  in  the  same  Act,  especially  if  it  be  a  long 
Act,  clauses  taken  from  different  Acts.  And  in  such  cases 
this  dilemma  arises.  If  the  effect  is  foreseen,  an  altera- 
tion of  some  kind  must  be  made,  and  then  the  question 
immediately  arises  what  that  alteration  ought  to  be,  and 
in  this  the  greatest  lawyers  may  differ,  and  if  any  altera- 
tion in  the  law  be  made,  it  at  once  ceases  to  be  mere 
consolidation.  If  the  effect  is  not  foreseen,  then  the  law 
will  be  thrown  into  confusion. 
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And  here  I  must  advert  to  interpretation  clanaes.  If 
an  interpretation  clause  ascribe  a  new  meaning  to  any 
known  term^  or  extend  or  limit  its  meaning  so  as  to 
include  anything^  to  which  it  did  not  previously  extend^ 
or  to  exclude  anything  previously  contained  within  it,  and 
a  clause  containing  the  term  so  interpreted,  were  to  be 
inserted  in  a  Consolidation  Bill,  either  the  interpretation 
clause  must  also  be  inserted,  or  some  alteration  be  made  in 
any  clause  containing  the  term,  in  order  to  secure  its  having 
the  same  meaning  in  that  clause  as  it  had  in  the  original 
Act.  Thus  in  the  Larceny  Act  it  became  necessary  to 
insert  the  interpretation  clauses  from  the  Factors'  Act, 
5  &  6  Vict.  c.  39,  and  the  Fraudulent  Trustee  Act,  20  &  21 
Vict.  c.  54,  in  order  that  the  terms  interpreted  by  those 
clauses  might  have  the  same  meaning  in  the  clauses  con- 
solidated in  the  Larceny  Act,  as  they  had  in  those  Acts. 
Nor  is  such  a  proceeding  free  from  danger ;  for  it  may 
weU  be  that  the  same  terms  may  occur  in  other  clauses 
not  taken  from  the  Act  containing  the  interpretation 
clause,  and  if  that  clause  were  inserted  in  the  Consolida- 
tion Act  without  any  limitation,  it  would  apply  to  the 
other  clauses  as  well,  and  might  peradventure  alter  the 
meaning  of  the  terms  used  in  them. 

But  where  an  interpretation  clause  provides  that  a  cer- 
tain term  shall  be  understood  to  include  another  term, 
which  it  either  included,  or  had  been  used  as  synonymous 
with,  both  by  the  best  legal  authorities  and  by  the  Legisla- 
ture, it  is  plain  that  such  interpretation  clause  need  not  be 
introduced  in  a  Consolidation  Act,  or  any  alteration  made 
in  any  clause  containing  that  term ;  for  the  simple  reason 
that  such  an  interpretation  clause  made  no  alteration 
whatever  in  the  meaning  of  the  term ;  and  this  will  be 
especially  the  case  where  the  things  signified  by  both 
terms  are  identical  in  legal  operation  and  effect.  Thus 
in  s.  6  of  the  offences  against  the  Person  Act,  post, 
the  term  "  indictment  '^  only  is  used,  in  like  manner  as 
it  was  alone  used  in  the  14  &  15  Vict.  c.  100,  s.  4,  although 
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by  s.  30  of  that  Act  the  word  ^^ indictment  was  to  "be 
understood  to  include/^  inter  alia,  inquisition :  for  a 
coroner's  inquisition,  which  finds  a  person  guilty  of  murder 
or  manslaughter^  "amounts  to  an  indictment,  and  by 
Lord  Coke  and  the  older  law  writers  is  frequently  desig- 
nated by  that  name,  and  a  defendant  is  arraigned  upon  it 
in  the  same  way  as  upon  an  indictment,  and  he  may  plead 
and  take  exception  to  it,  precisely  as  if  it  had  been  found 
by  a  grand  jury/' — Jervis'  Archb.  103, 13  Ed.  And  the 
1  &  2  Ph.  &  M.  c.  13,  s.  5,  and  7  Geo.  4,  c.  64,  s.  4,  both 
speak  of  a  coroner's  inquisition  "whereby  any  person  shall 
be  indicted  for  murder  or  manslaughter,''  which  by  itself 
would  prove  that  such  an  inquisition  was  an  indictment ; 
and  the  former  clause  afterwards  calls  it  "  the  inquisition 
or  indictment. ^^  It  is  clear,  therefore,  that  the  term  indict- 
ment includes  a  coroner's  inquisition  whereby  any  one  is 
charged  with  murder  or  manslaughter. 

Next  may  be  mentioned  repeals,  whether  direct  or  im- 
plied. There  are  many  instances  in  which  even  direct 
repeals,  which  refer  to  the  enactment  intended  to  be 
repealed,  are  so  worded  that  it  is  impossible  to  ascertain 
how  much  of  the  old  statutes  are  repealed.  Here  there 
must  be  actual  legislation  to  fix  what  is,  and  what  is  not, 
repealed.  A  second  class  of  repeals  is  one  that  has  been 
adopted  of  late  years.  It  is  the  repealing  in  express  terms 
every  enactment  inconsistent  with  the  Act  in  which  the 
repeal  is  found  without  referring  to  any  Act  at  all.  So 
that  doubt  is  thrown  on  every  previous  enactment,  and  it 
must  be  compared  with  the  whole  and  every  part  of  the 
repealing  Act  in  order  to  ascertain  whether  it  is  repealed 
or  not.  Such  repealing  clauses  are  nearly  as  bad  as  im- 
plied repeals,  which  abound  in  the  Statute  Book,  and  are 
the  most  difficult  of  all  to  ascertain.  These  take  place 
whenever  any  affirmative  or  negative  clause  is  so  far  incon- 
sistent with  a  previous  enactment  that  both  cannot  be  in 
force  at  once ;  and  it  often  requires  a  solemn  decision  to 
determine  whether  any,  and,  if  so,  what  part  of  an  older 
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enactment  is  impliedly  repealed,    A  single  example  may 
show  what  I  mean. 

By  the  Statute  of  Frauds,  29  C.  2,  e.  8,  s.  1,  it  was 
provided  that  "  all  leases  not  put  in  writing  and  signed 
by  the  parties^  &c.,  shall  have  the  force  and  eflFect  of 
leases  at  will  only,  and  shall  not,  either  in  law  or  equity, 
be  deemed  to  have  any  greater  force ;''  but  s.  2  excepted 
leases  for  not  exceeding  three  years.  By  the  8  &  9  Vict. 
c.  106,  it  is  provided,  inter  alia,  that  "  a  lease  required 
by  law  to  be  in  writing,^'  "  shall  be  void  at  law  unless 
made  by  deed.''  In  the  Bill  to  consolidate  the  law  of 
Landlord  and  Tenant,  prepared  for  the  Statute  Law 
Commission,  both  these  enactments  were  introduced 
without  any  remark.  When  I  looked  over  that  Bill  it  at 
once  occurred  to  me  that  both  these  provisions  could  not 
possibly  stand  together  in  that  bill ;  for  it  appeared  clear 
that  the  latter  Act  impliedly  repealed  the  former  Act 
altogether  as  to  leases  for  more  than  three  years  having 
the  force  of  leases  at  wiU,  and  made  them  void  unless 
made  by  deed.  Accordingly  the  point  was  brought  before 
the  Statute  Law  Commissioners,  and  whilst  all  of  them 
agreed  that  to  some  extent  the  latter  Act  was  a  repeal  of 
the  former,  there  was  a  great  difference  of  opinion  as  to 
whether  the  latter  Act  did  not  make  such  leases  void  only 
at  Common  Law,  but  leave  them  valid. in  Equity,  so  that 
they  might  be  enforced  by  a  Court  of  Equity.  It  is  enough 
to  say  that  some  of  the  greatest  lawyers  of  the  present 
day,  whether  on  or  off  the  Bench,  differed  on  this  question, 
and  it  was  never  settled.  Such  instances  might  easily  be 
multiplied ;  and  they  prove  that  mere  consolidation  is  im- 
practicable j  for,  in  such  cases,  it  must  first  be  determined 
what  the  law  is  or  ought  to  be,  and  then  an  enactment 
must  be  framed  accordingly;  and  if  that  be  done,  the 
bounds  of  mere  consolidation  are  passed. 

But  if  the  preceding  difficulties  were  surmounted,  it 
would  be  found  that  where  the  enactments  on  a  parti- 
cular subject  extend  from  very  early  times  to  the  present. 
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their  frame  and  language  vary  so  substantially,  that  a 
mere  consolidation  of  them  would  produce  such  a  bill 
as  no  one  would  venture  to  bring  into  Parliament.  The 
Landlord  and  Tenant  Bill  which  I  have  just  mentioned, 
affords  a  striking  example  of  this.  As  it  was  prepared, 
it  contained  an  accurate  copy  of  the  existing  enactments, 
wliich  extend  from  very  ancient  times  to  the  present,  and 
it  vras  plain  to  me  that  in  that  state  no  one  could  expect 
that  it  could  be  passed.  I  then  endeavoured  to  alter  the 
wording  of  the  clauses  so  that  they  might  be  made  more 
consistent  with  each  other  in  their  language,  and  after- 
wards Sir  F.  Kelly  went  over  the  bill  with  me  with  the 
same  view,  and  after  all,  the  bill  remained  in  a  state  that 
was  quite  unsatisfactory,  and  the  conclusion  at  which  I 
arrived  was,  that  in  order  to  make  a  good  bill,  the  whole 
must  be  rewritten. 

I  will  only  add  one  objection  more,  which  mightily 
weighs  on  my  mind.  Supposing  the  statutes  could  all 
be  consolidated,  without  alteration  or  amendment,  what 
would  be  effected  by  it  ?  The  law  would  not  be  altered 
in  any  respect,  and  all  thaf  would  be  done  would  be  that, 
instead  of  the  enactments  on  particular  subjects  being 
scattered  over  the  Statute  Book,  they  would  be  collected 
together  in  Acts  devoted  to  each.  No  doubt  this  would 
be  a  considerable  advantage  on  several  grounds ;  but  it  is 
to  be  remembered  that  such  a  process  would  continue  bad 
enactments  as  well  as  good,  and  very  possibly  might  revive 
some  that  had  become  obsolete,  and  above  all,  that  it 
would  leave  every  existing  defect  and  every  amendment, 
however  much  required,  wholly  unprovided  for ;  and  this  - 
shows  that  such  a  consolidation  could  only  be  temporary, 
and  that  it  would  be  necessary  to  follow  it  up  by  bills 
amending  the  law ;  and  if  this  course  were  carried  into 
effect,  the  result  would  be  that  the  consolidating  Acts 
would  then  be  useless,  and  would  have  to  be  repealed. 
And  the  ultimate  result  would  be,  that  so  much  more 
repealed  matter  would  have  been  added  to  the  Statute 
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Book.  It  is  difficult  also  to  see  how  the  mere  re-enact- 
ment of  existing  Acts  could  in  any  degree  facilitate  the 
preparation  of  amended  Acts,  and  it  would  seem  that  such 
amended  Acts  might  be  equally  well  prepared  from  the 
existing  enactments,  and  that  by  that  course  of  proceeding 
the  time  and  labour  of  preparing  mere  consolidating  sta« 
tutes  would  be  wholly  saved. 

Haying  said  thus  much  on  the  subject  of  consolidation 
in  general,  I  will  now  advert  to  the  objections  to  the  con- 
solidation  of  the  Criminal  Law  as  to  indictable  offences  in 
particular. 

The  first  objection  is  that  it  is  altogether  a  fallacy  to 
suppose  that  any  such  consolidation  is  practicable.  Every 
enactment,  which  in  express  terms  commands  or  forbids 
anything  to  be  done,  creates  an  indictable  offence;  for 
every  one  who  wilfully  disobeys  such  an  enactment  is 
liable  to  be  indicted  for  such  disobedience.  Consequently, 
a  consolidation  of  all  indictable  offences,  in  order  to  be 
complete,  must  contain  every  such  enactment.  And  this 
also  proves  that  it  is  a  fallacy  to  suppose  that  there  is  any 
such  marked  distinction  between  civil  and  criminal  enact- 
ments that  the  one  can  be  practically  separated  from  the 
other. 

Nor  is  the  question  now  what  it  would  have  been  if 
there  had  been  no  existing  enactments ;  for,  if  that  were 
the  case,  there  would  be  nothing  to  prevent  the  adoption 
of  any  course  that  might  be  considered  most  expedient; 
but  as  there  are  a  number  of  enactments  in  existence, 
the  question  is  what  course  is  practicable  in  this  state  of 
things  ?  Now,  if  the  Consolidation  Acts  above  referred 
to  had  passed,  and  the  enactments  they  consolidated  had 
bpen  repealed,  the  effect  would  have  been  indirectly  to 
repeal  many  other  enactments  besides ;  for  the  course  of 
legislation  in  criminal  matters  hitherto  has  been  to  insert 
in  the  same  Act  that  created  any  offences  any  ancillary 
provisions,  which  seemed  expedient.  Thus,  provisions  as 
to  the  costs  of  prosecutions,  the  apprehension  of  offenders. 
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the  search  for  gunpowder  and  other  destructive  substances, 
and  many  similar  subsidiary  clauses  are  to  be  found  in 
the  old  Acts,  and  by  consolidating  these  Acts,  so  far  only 
as  they  related  to  indictable  offences,  all  these  provisions 
would  have  fallen  to  the  ground,  as  they  were  by  their 
terms  confined  to  the  offences  mentioned  in  those  Acts 
alone.  It  is  true  that  some  of  these  provisions  might  well 
have  been  included  in  a  bill  relating  to  criminal  pro- 
cedure, but  there  were  many  others  that  Could  not  have 
been  included  in  such  a  bill,  and  could  not  have  been 
inserted  in  any  place  so  well  as  in  immediate  connection 
with  the  offences  to  which  they  related. 

In  some  instances  offences  were  punishable  either  on 
indictment  or  summary  conviction.  In  these  cases  the 
consolidation  of  indictable  offences  alone  would  have  made 
it  necessary  for  the  same  offence  to  be  repeated  in  two 
different  Acts;  in  one  as  an  indictable  offence,  in  the 
other -as  a  summary  offence;  and  unless  each  Act  had  a 
reference  to  the  other,  it  is  easy  to  conceive  that  any  one 
looking  at  one  of  the  Acts  might  suppose  that  that  was 
the  only  provision  on  the  subject.  In  other  instances  an 
indictable  offence  depended  on  one  or  more  previous  sum-^ 
mary  convictions  for  the  like  offence.  In  these  cases  the 
consolidation  in  question  would  have  made  it  necessary 
on  every  trial  for  such  an  indictable  offence,  to  refer  to 
two  different  Acts,  one  relating  to  the  summary  and  the 
other  to  the  indictable  offence. 

Many  offences  are  not  only  created  by  statute,  but 
their  whole  subject  matter  is  statutory  also,  and  to  sepa* 
rate  the  one  from  the  other  would  render  it  necessary,  in 
any  prosecution  for  such  offence,  always  to  refer  to  two 
Acts  instead  of  one.  Bankruptcy  and  insolvency  may 
iserve  as  examples  of  this.  What  could  be  more  practi-* 
caUy  inconvenient  than  to  take  all  the  indictable  offences 
out  of  the  Bankrupt  Act  and  place  them  in  a  consoli-^ 
dation  of  Criminal  Law  ?  For  the  meaning  of  the  term 
"  bankrupt,"  and  almost  every  other  term  used  in  creating 
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the  offence^  reference  must  be  made  to  the  former^  bat 
for  the  offence  and  its  punishment  to  the  latter.  Nor  is 
this  all.  The  introduction  of  such  offences  in  the  Criminal 
Acts  would  lead  to  great  confusion  in  legislation.  Sup- 
pose these  bills  had  passed  last  year  with  bankruptcy 
offences  in  them^  the  late  Bankrupt  Aet  would  necessarily 
have  repealed  them.  This  affords  an  additional  reason 
why  such  offences  should  always  be  contained  in  the 
Act  relating  to  their  subject  matter^  and  then  wheneyer 
that  Act  is  repealed  and  a  new  one  passed^  the  whole 
may  be  re-enacted  in  it  with  such  alterations  as  may 
seem  expedient. 

It  seems  quite  unnecessary  to  add  any  other  objectionB 
to  the  mere  consplidation  of  indictable  offences.  It  is 
sufficient  to  say  that  I  pointed  out  to  Lord  Cranworth^  C.^ 
in  the  spring  of  1857,  the  strong  objections  there  appeared 
to  me  to  exist  to  that  consolidation^  and  that  at  a  meeting 
of  the  Statute  Law  Commissioners,  on  the  ISth  of , May, 
1857,  Lord  Cranworth  said,  that  *^in  revising  some  of  the 
criminal  bills  with  Sir  F.  Kelly,  Mr.  Greaves,  and  Mr. 
Ker,  in  the  Easter  Vacation,  he  had  come  to  the  con« 
elusion  that  the  restrictions  imposed  on  the  draftsmen, 
by  requiring  that  no  alteration  should  be  made  in  the  law 
and  as  little  as  possible  in  the  language  of  the  statutes 
consolidated,  and  that  the  bills  should  be  confined  to 
indictable  offences  only,  had  produced  some  inconvenient 
results ;  that  it  would  be  an  unsatisfactory  course  to  intro- 
duce these  bills  without  taking  the  opportunity  of  cor- 
recting and  supplying  the  admitted  imperfections  and 
omissions  in  the  law,  at  the  same  time^  and  that  it  would 
be  more  advisable  that  such  other  offences,  though  not 
indictable  offences,  as  are  now  found  in  *  Peel's  Acts' 
and  other  existing  statutes  in  connection  with  indictable 
offences,  and  also  those  offences  which  have  been  made 
originally  punishable  on  summary  conviction,  with  a  pro* 
vision  that  a  second  or  third  offence  shall  be  felony  at 
misdemeanor,  should  be  introduced  into  these  bills,  as 
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they  would  otherwise  be  fragmentary '  and  imperfect/' 
And  it  was  thereupon '  resolved  by  the  Statute  Law  Com- 
missioners that  the  bills  should  be  altered  in  accordance 
with  these  views. 

In  pursuance  of  this  resolution  it  became  necessary  to 
consider  what  the  new  bills  should  be.  It  had  been  found 
that  treason  could  not  be  consolidated^  and  that  there 
were  also  many  offences^  some  of  which  have  already  been 
alluded  to^  that  were  much  better  left  in  the  Acts  con- 
taining the  subject  matter  to  which  they  related^  and 
above  all  it  appeared  that  in  PeeFs  Acts^  and  the  other 
Acts  passed  before  the  first  Criminal  Law  Commission 
issued^  a  systematic  course  had  been  adopted^  and  that 
those  Acts^  though  altered  in  some  parts  by  subsequent 
Acts^  had  worked  extremely  well,  and  it  was  therefore 
determined  to  frame  as  many  of  the  new  Bills  as  could 
be  in  accordance  with  these  Acts.  The  course  adopted  in 
those  Acts  was  to  select  some  particular  subject.  Larceny 
or  Malicious  Injuries  for  instance,  and  carefully  to  coU''^ 
sider  all  the  then  existing  enactments  on  that  subject,  to 
reject  all  that  were  objectionable,  and  to  add  all  necessary 
amendments  to  those  which  were  considered  useful,  and 
to  frame  a  new  Act  containing  aU  the  provisions  that  were 
approved  of  in  the  best  and  most  consistent  language, 
and  to  insert  in  it  not  only  all  indictable  offences  whether 
felonies  or  misdemeanors,  which  properly  fell  within  that 
subject,  but  also  all  such  minor  oifences  as  were  of  a 
cognate  character,  and  might  be  dealt  with  summarily, 
and  then  to  add  all  such  provisions  as  seemed  appropriate 
for  the  purpose  of  giving  full  effect  to  the  prosecution  of 
the  offences  created  by  the  Act.  And  the  more  the 
subject  is  considered,  the  more  clear  will  it  be  that  this 
course  was  the  most  expedient.  None  can  be  found  so 
practically  convenient  to  every  one  who  has  to  ascertain 
what  the  law  on  the  subject  is;  for  in  one  and  the  same 
Act  he  will  find  all  the  provisions  i^elating  to  it. 

There  were,  however,  certain  subjects  partaking  partly 
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of  a  civil  and  partly  of  a  criminal  character,  which  could 
not  be  dealt  with  in  the  same  manner,  but  if  the  whole 
statute  law  relating  to  them  wer^  consolidated  in  one  bill, 
the  result  would  be  a  very  useful  Act^  and  if  the  civil 
were  separated  £rom  the  criminal,  two  imperfect  bills 
would  be  produced.  In  these  cases,  therefore,  it  was 
determined  to  include  both  the  civil  and  criminal  clauses 
in  the  same  bill. 

The  Select  Committee  of  the  Lords  in  1853  having 
approved  of  sundry  amendments  of  the  law  in  the  Offences 
against  the  Person  Bill,  as  I  have  already  stated,  the 
greater  part  of  these  amendments  were  introduced  into  the 
new  Offences  against  the  Person  Bill.  In  the  other  bills, 
which  had  been  prepared  by  Mr.  Lonsdale  and  myself, 
we  had  introduced  many  amendments,  some  of  which 
were  founded  on  the  recommendation  of  the  Criminal  Law 
Commissioners,  and  others  were  suggested  by  cases  that 
had  occurred.  These  amendments  were  carefully  recon- 
sidered in  1857,  and  such  of  them  as  appeared  to  be 
clearly  expedient  were  introduced  into  the  new  bills.  In 
other  respects  the  enactments,  which  had  been  revised  by 
Lord  Wensleydale,  C.  J.  Jervis,  Sir  F.  Kelly,  and  myself, 
were  introduced  in  the  bills  of  1857  in  the  same  terms  as 
nearly  as  possible  as  in  the  bills  of  the  previous  year. 

As  these  bills  were  to  include  summary  offences,  it 
became  necessary  to  consider  the  summary  offences  clauses 
in  PeeFs  Acts,  together  with  the  alterations  that  had  been 
made  respecting  summary  offences  by  subsequent  statutes 
either  in  England  or  Ireland.  Jervis'  Act,  11  &  1^  Vict* 
c.  43,  had  made  many  very  useful  alterations  in  the  pro* 
cedui^e  in  summary  cases  in  England ;  but  it  had  appeared 
to  me  that  a  great  improvement  might  be  effected  in  the 
law  if  that  Act  were  repealed  and  re-enacted  and  extended, 
so  as  to  include  appeals  from  summary  convictions  and 
the  proceedings  in  them,  as  weU  as  many  other  provisions 
relating  to  -summary  offences ;  as  by  that  means  a  complete 
Act  might  be  framed  to  regulate  all  the  proceedings  in 
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summary  cases ;  and^  if  such  an  Act  were  passed^  it  would 
render  it  quite  unnecessary  to  insert  such  provisions  in 
any  Act  for  the  future^^  and  all  that  would  be  necessary 
would  be  simply  to  create  the  summary  offence,  and 
assign  the  punishment  to  it,  and  then  all  proceedings 
relating  to  it  might  be  taken  under  the  general  Act*  Lord 
Cranworth,  C,  agreed  in  these  views,  and  such  an  Act 
was  directed  to  be  prepared  for  the  Statute  Law  Com- 
mission. However,  I  had  to  frame  the  bills  without  any 
Buch  Act  having  been  passed,  and  it  was  necessary  there- 
fore to  deal  with  the  clauses  in  the  Acts  referred  to,  as 
well  as  might  be  under  the  then  existing  circumstances, 
and  in  doing  so  to  make  as  little  alteration  in  the  law  as 
possible,  in  order  to  avoid  any  objections,  which  were 
almost  certain  to  be  raised  to  any  alteration  however 
trivial.  Accordingly  Jervis'  Act  was  carefully  compared 
with  the  Larceny  Act,  7  &  8  Geo.  4,  c.  29,  and  the  Mali- 
cions  Injuries  Act,  7  Sc  8  Geo.  4,  c.  30,  and  as  many  clauses 
were  omitted  in  these  Acts  as  I  thought  I  could  safely 
venture  to  do ;  but  wherever  there  was  a  doubt  whether 
the  clause  should  be  omitted  or  not,  I  let  it  remain,  as 
my  experience  in  passing  bills  has  taught  me  that  it  is 
always  best  to  leave  a  doubtful  clause  in  a  bill,  and  let 
the  Committees  of  the  Houses  decide  on  its  retention; 
especially  as  it  is  very  much  less  trouble,  and  leads  to  less 
chance  of  error,  to  strike  out  a  clause  than  to  insert  one. 
This  will  account  for  the  clauses  in  the  Larceny  Act  and 
Malicious  Injuries  Act  which  are  similar  to,  but  not 
identical  with,  some  of  the  clauses  in  Jervis*  Act ;  and 
their  retention  can  lead  to  no  practical  difficulty,  for,  in 
the  case  of  any  summary  offence  against  either  of  these 
Acts,  the  provisions  in  these  particular  clauses  are  to  be 
foUowed,  as  far  as  they  extend,  and  the  provisions  in 
Jervis^  Act  are  to  be  followed  in  all  other  respects. 

Neither  the  Larceny  nor  Malicious  Injuries  Bill  of  1857 
extended  to  Ireland,  and  therefore  no  means  of  dealing 
with  the  summary  offences  against  these  Acts  in  Ireland  was 
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then  devised ;  but  as  such  a  mode  has  been  provided  by  the 
present  Acts,  it  may  be  as  well,  whilst  attention  is  drawn 
to  the  subject,  to  explain  what  has  been  done  in  that 
respect.  The  Irish  Larceny  and  Malicious  Injuries  Act  of 
the  9  Geo.  4,  like  the  English  Acts,  contained  summary 
offences;  but  all  the  provisions  relating  to  them  were 
repealed  in  the  13  &  14  Vict.,  and  two  Acts  passed,  one 
embodying  the  provisions  relating  to  summary  offences  5 
the  other  containing  provisions  similar  to  Jervis^  Act,  but 
extending  very  much  further.  These  Acts  were  repealed, 
but  re-enacted  and  amended,  by  the  14  &  15  Vict.  oc.  92, 
93.  In  this  state  of  things  there  was  considerable  diffi- 
culty in  again  introducing  the  summary  offences  into  the 
Xiarceny  and  Malicious  Injuries  Bills.  The  Summary 
Offences  Act,  14  &  15  Vict.  c.  92,  and  the  Procedure 
Act,  c.  93,  appeared  to  be  extremely  popular  in  Ireland, 
and  it  was  considered  very  desirable  that  they  should  not 
be  altered.  However,  at  length  this  difficulty  was  sur- 
mounted  and  the  summary  offences  introduced  in  these 
bills,  and  such  an  assimilation  made,  principally  through 
Mr.  Figot's  assistance,  that  the  clauses  relating  to  them 
passed  without  any  opposition,  and  it  appears  to  me  that 
the  alteration  effected  by  them  in  the  law  of  Ireland  is  in 
imany  respects  beneficial. 

This,  however,  was  not  the  only  difficulty.  Summary 
procedure  in  Ireland  had  to  be  provided  for,  and  this 
was  effected  by  applying  the  provisions  of  the  14  &  15 
Vict.  c.  93,  in  all  respects,  to  summary  offences  against 
these  Acts:  so  that  no  alteration  is  made  in  summary 
procedure  in  Ireland. 

Lastly,  it  was  thought  objectionable  to  give  one  magis« 
trate  summary  jurisdiction  in  Ireland,  and  as  that  jurist 
diction  could  not  be  taken  away  from  a  single  magistrate 
in  England,  in  the  cases  where  it  already  existed,  the 
difficulty  was  solved  by  leaving  all  the  summary  clauses 
unaltered  in  these  Acts,  so  that  whenever  one  magistrate 
is  authorised  by  them  to  act,  he  may  do  so  in  England, 


tNTRODtJCTIOlT.  XXVii 


And  by  providing  that  in  Ireland  summary  offences  may 
be  prosecuted  before  two  or  more  justices  of  the  peace. 

The  bills  framed  in  the  manner  I  have  described, 
were: — 1.  Offences  against  the  Person]  2,  Larceny;  3. 
Malicious  Injuries;  4.  Forgery;  5.  Coin;  6.  Libel;  7. 
Deer,  Game,  and  Bs^bbits;  8.  Accessories ;  9.  A  Repeal- 
ing Bill.  The  five  first  bills  were  framed  on  the  similar 
Acts  of  Sir  B.  Peel  and  his  successors,  and  included  all 
the  matters  contained  in  those  bills,  together  with  such 
enactments  relating  to  the  same  subjects  as  had  been  sub- 
sequently passed.  The  Libel,  and  the  Deer,  Game,  and 
Rabbits  Bills  were  not  confined  like  the  others  to  criminal 
matters,  but  contained  all  the  statutory  provisions  on 
these  subjects,  and  in  the  latter  bill,  the  provisions  as  to 
deer,  hares,  and  rabbits  in  the  7  &  8  Geo.  4,  c.  £9,  were 
included  with  the  view  of  making  the  Larceny  Bill  less 
difficult  to  extend  to  Ireland.  The  Accessories  Bill  con- 
tained the  same  old  enactments  as  the  present  Act  on 
that  subject.  Of  these  bills.  Coin  extended  to  Eng- 
land, Scotland,  and  Ireland;  Libel  and  Accessories  to 
England  and  Ireland;  but  the  rest  were  confined  to 
England. 

These  bills  were  very  careftdly  examined  by  Lord  Cran* 
worth,  C;  and  that  great  and  good  judge.  Sir  John 
Patteson,  whose  loss  we  have  all  so  much  reason  to 
deplore,  did  me  the  especial  favour  to  examine  the  Offences 
against  the  Person,  and  Larceny  Bills,  and  most  of  the 
amendments  contained  in  the  present  Acts  on  these 
subjects  had  his  entire  approval. 

The  bills  so  prepared  were  introduced  into  the  House 
of  Lords  in  the  summer  of  1857,  passed  that  House,  and 
were  read  a  first  time  in  the  Commons ;  but  were  not 
further  proceeded  with. 

In  the  autumn  of  1858,  Lord  Derby^s  Government 
.  determined  to  proceed  with  the  consolidation  and  amend- 
ment of  the  Criminal  Law,  and  one  great  object  in  so 
doing  was,  if  possible,  to  extend  all  the  bills  to  Ireland  as 
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well  as  England;  and  the  present  Mr.  Justice  Hayes^ 
Mr.  Whiteside,  then  Attorney-General,  and  several  other 
Irish  barristers,  were  engaged  in  preparing  bills  for  that 
purpose,  and  when  these  bills  were  prepared,  they  were 
forwarded  to  me  to  be  examined,  and  they  were  afterwards 
to  be  settled  by  Sir  F.  Kelly,  Attorney-General,  and 
myself,  preparatory  to  their  introduction  into  the  House 
of  Commons.  These  bills  to  a  great  extent  followed  the 
bills  of  1857,  and  contained  many  very  valuable  improve- 
ments in  the  law;  but  they  were  objectionable  in  several 
respects,  especially  in  defining  some  ofiences,  making  far 
too  great  alterations  in  punishments,  and  extending  some 
enactments  to  England,  which  could  only  be  warranted 
in  Ireland  by  an  extraordinary  state  of  circumstances. 
These  bills  also  di£Pered  from  the  bills  of  1857  in  this 
material  respect ;  no  punishment  for  any  offence  was  con- 
tained in  the  clause  creating  it,  or  indeed  in  the  same 
bill :  but  there  was  to  be  a  separate  bill  containing  a 
class  of  punishments,  and  each  clause  creating  an  offence 
referred  to  this  class  for  the  punishment  of  it.  The 
Offences  against  the  Person  Bill,  and  some  other  of  these 
bills  I  carefully  revised,  and  in  doing  so  the  course  I 
adopted  was  as  follows;  as  the  biUs  of  1857  had  not 
only  been  settled  with  great  care  by  the  persons  I  have 
mentioned,  but  had  passed  the  House  of  Lords,  it  was 
obvious  that  it  was  highly  expedient  to  adhere  to  these 
bills  as  nearly  as  might  be ;  for  they  were  then  much 
more  likely  to  be  favourably  received  by  the  Houses  of 
Parliament.  Accordingly  I  restored  the  bills  as  nearly  as 
might  be  to  the  bills  of  1857  ;  but  at  the  same  time  every 
amendment  which  appeared  to  be  really  beneficial  was 
adopted.  As  to  the  punishments,  the  Committee  of  the 
Lords  in  1853  having  refused  to  sanction  a  schedule  of 
punishments  even  in  the  same  bill,  which  was  referred  to 
by  each  clause  creating  an  offence,  as  already  mentioned^ 
it  seemed  vain  to  expect  that  a  separate  punishment 
bill  would  ever  pass  the  House  of  Lords,  and  it  therefore 
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became  necessary  to  adopt  some  other  plan.  I  had 
strongly  felt  the  repetition  of  each  punishment  at  the 
end  of  each  section  to  be  objectionable^  and  therefore  I 
endeavoured  to  devise  some  plan  by  which  each  of  these 
objectionable  courses  might  be  avoided^  and  the  following 
is  the  plan  which  appeared  to  me  fully  to  answer  this 
object.  At  the  end  of  each  clause  the  maximum 
punishment  only  was  to  be  stated,  and  each  bill  was  to 
contain  a  general  clause  pointing  out  how  that  maxi« 
mum  punishment  might  be  mitigated,  or  rather  what 
minor  punishments  it  contained,  Penal  servitude  under 
the  then  existing  Acts  comprehended  penal  servitude 
for  life  or  for  any  term  not  less  than  three  years, 
and  where  penal  servitude  might  be  awarded,  impri- 
sonment for  a  certain  term  with  or  without  hard 
labour  might  be  awarded  as  a  lesser  punishment.  My 
plan  then  was  this ;  to  state  at  the  end  of  each  clause 
the  maximum  penal  servitude  that  might  be  allotted  to 
tlie  offence,  and  then  the  general  clause  would  authorise 
the  Court  in  any  case  where  penal  servitude  might  be 
inflicted  to  award  any  term  of  penal  servitude  less  than 
that  specified  in  the  particular  clause,  but  not  less  than 
three  years,  or  any  term  of  imprisonment  not  exceeding 
two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement.  It  struck  me  that  this 
provision  was  so  simple  that  any  one  who  read  it  would 
at  once  understand  in  what  manner  penal  servitude  might 
be  mitigated,  and  that  when  he  saw  any  particular  term 
of  penal  servitude  at  the  end  of  any  clause  he  would  at 
once  know  what  lesser  sentence  might  be  passed.  It  is 
true  that  wherever  any  special  punishment  occurred,  it 
must  be  stated ;  but  it  appeared  that  very  few  such  need 
exist,  and  one  strong  recommendation  of  my  plan  was, 
that  by  it  a  great  simplification  in  punishments  might  be 
effected.  I  altered  the  Offences  against  the  Person  Bill 
according  to  this  plan,  and  Sir  F.  Kelly  approved  it,  and 
very  shortly  before  the  dissolution  of  Parliament  in  the 
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spring  of  1859,  Sir  P.  Kelly  introduced  this  bill,  which 
was  the  only  one  there  had  been  time  to  settle,  into  the 
House  of  Commons,  and  several  other  bills  were  also  laid 
on  the  table  of  the  House  in  the  state  in  which  they  had 
been  prepared  in  Ireland. 

In  the  same  year,  after  Lord  Derby^s  ministry  had 
quitted  office;  the  bills  just  mentioned,  together  with 
several  others  that  had  afterwards  been  prepared  in  Ire- 
land, were  introduced  by  Mr.  Whiteside  into  the  House  of 
Commons,  but  not  proceeded  with. 

In  the  autumn  of  1859  the  present  Government  deter* 
mined  to  proceed  with  the  Criminal  Bills,  and  Mr.  Pigot 
and  Mr.  M'Blaine  were  instructed  to  examine  the  biUs  of 
1857  and  Mr.  Whiteside's,  and  to  report  upon  them,  and 
they  did  so,  and  at  the  same  time  I  reconsidered  all  those 
bills,  and  reported  upon  them  also,  and  these  reports 
were  mutually  interchanged  and  considered,  and  ulti^ 
mately  Mr.  Pigot  came  to  England,  and  he  and  I  went 
through  all  the  present  bills  and  two  others,  and  fully 
considered  every  clause  contained  in  them.  All  the 
amendments  in  Mr.  Whiteside's  biUs  that  appeared  to  be 
really  and  practically  useful  were  adopted,  together  with 
sundry  other  amendments  that  were  suggested  by  Mr. 
Pigot  and  Mr.  M^Blaine,  and  ultimately  the  bills  were 
settled  so  as  to  extend  to  England  and  Ireland,  in  all  the 
cases  contained  in  them,  and  in  the  case  of  Coin  to  Scot- 
land  also.  Nor  let  it  be  supposed  that  the  task  of  effecting 
this  was  an  easy  one.  On  the  contrary,  it  was  fraught 
with  very  considerable  difficulties,  and  had  it  not  been 
that  Mr.  Pigot  brought  to  the  task  not  only  a  very  accu- 
rate knowledge  of  the  criminal  law,  but  also  a  mind 
peculiarly  candid  and  impartial,  and  sincerely  bent  on 
accomplishing  the  object  in  view,  I  doubt  whether  those 
difficulties  would  have  been  surmounted  as  they  were,  and 
the  bills  have  passed  through  Parliament  with  so  little 
opposition  as  they  did.  I  have  thought  it  right  to  say 
thus  much ;   for  I  alone  know  how  very  materially  Mr. 
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Pigot  contributed  to  the  assimilation  of  the  law  of 
England  and  Ireland  in  these  bills^  as  he  and  I  met 
alone  day  after  day^  and  considered  the  bills  sentence  by 
sentence. 

In  these  bills  the  punishments  were  again  placed  at  the 
end  of  the  clauses  in  pursuance  of  directions  given  to  me. 

Before  Mr.  Pigot  arrived,  Mr.  J.  Keating  (then  S.-G.) 
had  gone  over  some  of  the  bills  with  me,  and  i^ter  his 
elevation  to  the  Bench  the  present  Attorney-General 
(Atherton)  went  over  them  all  with  me,  and  they  were 
afterwards  introduced  in  the  House  of  Lords  by  Lord 
Campbell,  C,  and  referred  to  a  Select  Committee,  con- 
sisting of  Lord  Campbell,  C,  Lords  Cranworth,  Wens- 
leydale,  Chelmsford,  Kingsdown,  Overstone,  Carnarvon, 
Helper,  Eversley,  and  some  other  noble  Lords,  and  very 
carefully  examined  by  them  on  four  days.  They  after- 
wards passed  the  House  of  Lords  as  amended  in  Com* 
mittee,  and  were  read  a  first  time  in  the  C6mmons,  but 
owing  to  the  late  period  of  the  session  they  were  after* 
wards  withdrawn. 

The  same  bills  were  again  introdiiced  in  the  House  of 
Commons  in  the  beginning  of  the  last  session,  and  referred 
to  a  Select  Committee,  who  sat  six  mornings,  and  went 
through  all  the  bills,  and  made  numerous  alterations  in 
them.  The  present  Attorney-General  was  Chairman  of 
that  Committee,  and  exhibited  in  that  office  such  a  com- 
bination of  courtesy  and  firmness,  as  very  much  contri- 
buted to  the  passing  of  the  bills  through  the  Committee. 
The  bills  afterwards  passed  the  House  of  Commons ;  but 
very  unfortunately,  just  at  this  time  Lord  Cai^pbell,  C, 
suddenly  died,  and  this  unavoidably  created  so  much 
delay,  that  the  present  Lord  Chancellor  was  necessarily 
obliged  to  pass  the  bills  through  the  House  of  Lords  in 
the  same  state  in  which  they  had  passed  the  House  of 
Commons.  This  is  a  matter  much  to  be  regretted, 
because  it  was  to  be  hoped  that  several  of  the  alterations 
made  bv  the  Commons  would  have  been  reconsidered  and 
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amended  iu  the  House  of  Lords.  I  had  intended  to  have 
called  attention  to  all  the  alterations  which  appeared  to 
be  really  objectionable^  and  I  shall  here  refer  to  such  as 
appeared  to  be  particularly  so^  in  the  hopes  that  at  some 
future  time  they  may  be  amended. 

The  first  is  the  striking  out  of  s.  26,  of  the  Offences 
against  the  Person  Act,  post,  the  provisions  it  con- 
tained for  the  protection  of  children  and  insane  persons 
from  the  culpable  neglect  or  violence  of  those  whose 
duty  it  might  be  to  maintain  and  protect  them,  I  shall 
only  add  to  what  I  have  said  in  the  note  to  that  section, 
that  in  the  case  of  servants  and  apprentices,  who  are  pro- 
tected  by  it,  there  is  merely  a  legal  obligation  to  maintain 
them,  and  they  are  generally  quite  able  to  complain  of 
any  ill-treatment  to  which  they  may  be  subjected ;  whilst 
in  the  case  of  children  and  lunatics  there  is  not  only  a 
legal  obligation,  but  they  are  incapable  of  complaining, 
and  in  the  case  of  children  there  is  a  moral  obligation 
also.  Whether,  therefore,  the  duties  to  children  or  lunatics 
or  their  helpless  condition  be  considered,  they  certainly 
seem  to  be  fully  as  much  entitled  to  protection  as  servants 
or  apprentices. 

By  s.  42  of  the  Offences  against  the  Persons  Act,  post^ 
when  introduced  into  the  House  of  Commons,  in 
cases  of  common  assault  and  battery,  two  justices  might 
either  commit  the  offender  for  any  term  not  exceeding 
two  months  without  hard  labour,  or  impose  a  fine  on  him 
not  exceeding  5/. ;  and  if  the  fine  were  not  paid  might 
commit  the  offender  for  any  term  not  exceeding  two 
months  without  hard  labour,  unless  the  fine  and  costs 
were  sooner  paid;  but  the  Select  Committee  of  the  Com- 
mons added  the  power  to  give  hard  labour  in  addition  to 
the  imprisonment  awarded  for  the  offence,  and  also  in 
addition  to  the  imprisonment  awarded  for  non-payment 
of  the  fine.  Grave  doubts  may  well  be  entertained  whether 
the  power  to  give  hard  labour  in  all  cases  of  summary 
conviction  for  mere  common  assaults  be  not  too  great  au 
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extension  of  the  law :  especially  considering  the  provision 
for  aggravated  assaults  in  the  next  section^  post;  but 
there  can  be  no  doubt  that  the  power  to  award  hard 
labour  for  non-payment  of  the  fine  ought  not  to  have 
been  given.  As  the  clause  stands  it  creates  three  punish- 
ments,  varying  in  degree.  The  highest  is  imprisonment 
with  hard  labour;  the  second  mere  imprisonment;  and 
the  lowest  a  fine;  and  wherever  justices  convict  under 
this  clause  it  is  their  duty  to^  and  no  doubt  they  do^ 
award  such  one  of  these  punishments  as  they  deem  appro- 
priate to  the  offence;  and^  if  they  award  a  fine^  it  is 
equivalent  to  an  adjudication  that  the  offender  is  deserving 
•f  the  lowest  punishment^  and  that  he  is  not  deserving 
of  imprisonment,  and  still  less  of  imprisonment  with  hard 
labour,  and  it  is  manifestly  erroneous  to  give  the  power 
to  award  hard  labour  for  the  non-payment  of  the  fine, 
which  in  nine  cases  out  of  ten  arises  from  the  poverty  of 
the  offender ;  it  is  indeed  in  effect  almost  warranting  a 
conviction  contradictory  on  the  face  of  it ;  for,  in  a  case 
where  imprisonment  with  hard  labour  or  a  fine  may  be 
awarded,  to  adjudge  a  man  to  pay  a  fine  and  to  be  impri- 
soned with  hard  labour  if  he  do  not  pay  it,  is  nearly  equi- 
valent to  adjudging  him  deserving  and  not  deserving  of 
hard  labour  at  the  same  time. 

It  is  true  that  in  FeeFs  Larceny  and  Malicious  Injuries 
Acts>  there  are  general  clauses  authorising  imprisonment 
with  or  without  hard  labour  in  default  of  payment  of 
fines,  but  the  clauses,  under  which  the  fines  may  be 
imposed,  generally,  if  not  invariably,  only  authorise  the 
justice  to  award  a  fine,  and  consequently  there  is  no  incon- 
sistency in  his  awarding  a  fine  for  the  offence,  and  im- 
prisonment with  hard  labour  for  non-payment  of  it ;  for 
he  may  well  think  the  offender  deserving  of  imprison- 
ment with  hard  labour,  though  he  may  have  no  power  to 
award  it  in  the  first  instance,  and  he  may  in  such  a  case 
well  award  imprisonment  with  hard  labour  if  the  fine  be 
not  paid. 

c  3 
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There  can  be  no  doubt^  therefore^  that  a.  42  is  wrong 
in  this  respect^  if  not  also  in  giving  power  to  award  hard 
labour  in  any  case  within  it.  Nor  is  this  aU;  by  the 
alterations  made  by  the  Select  Committee  of  the  Com- 
mons in  this  section^  it  would  almost  seem  as  if  the  next 
section  is  rendered  inoperative^  so  far  as  relates  to  the  fine 
of  not  exacting  20/. ;  for  that  section  only  applies  to  cases 
which  cannot  in  the  opinion  of  the  justices  be  sufficiently 
punished  under  the  preceding  section.  Now  it  seems 
very  difficult  to  suppose  that  any  justices  should  be  of 
opinion  that  an  assault^  or  battery^  which  would  be  suffi- 
ciently punished  by  a  fine  of  20/.^  would  not  be  at  least 
as  sufficiently  punished  by  imprisonment  with  hard  labouv 
for  two  months.  In  other  words^  two  months^  imprison- 
ment with  hard  labour  seems  manifestly  to  be  a  more 
severe  punishment  than  a  fine  not  exceeding  20/.  K 
that  be  so^  the  43d  section  will  be  practically  operative 
only  in  cases  where  the  justices  are  of  opinion  that  the 
defendant  deserves  more  than  two  months'  imprisonment 
with  hard  labour. 

By  several  of  the  repealed  Acts  the  Court  might  adjudge 
the  offender  to  be  once,  twice,  or  thrice  whipped;  the 
Select  Committee  of  the  Commons  not  only  reduced 
this  to  a  single  whipping,  but  made  it  incumbent  on 
the  Court  to  specify  the  number  of  strokes,  and  the 
instrument  with  which  they  are  to  be  infficted.  Many 
may  reasonably  doubt  whether  the  reduction  of  the 
number  of  whippings  in  the  case  of  juvenile  offenders  be 
expedient;  but,  at  all  events,  to  require  the  Court  to 
specify  the  instrument  and  the  number  of  strokes  seems 
very  inexpedient,  and  the  probable  effect  of  this  provision  . 
win  be  that  the  Courts  will  forbear  to  award  whipping 
in  cases  where  it  is  highly  expedient.  Under  the  former 
law  it  is  believed  that  it  was  the  practice  for  the  medical 
officer  of  the  prison  to  be  present  and  regulate  the  number 
of  strokes  inflicted,  which  his  previous  knowledge  of  the 
prisoner,  and  his  observation  of  the  manner  in  which  he 
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was  affected  by  the  punishment,  well  enabled  him  to  do; 
bnt  the  Court  can  have  no  such  means  of  knowledge  to 
enable  it  to  fix  the  punishment^  and  can  only  fix  a  certain 
number  of  strokes  beforehand ;  and  though,  no  doubt,  the 
gaoler  would  not  only  be  justified  in  abstaining,  but  would 
be  bound  to  abstain,  from  inflicting  the  whole  punishment 
awarded  whenever  it  appeared  likely  to  produce  dangerous 
consequences,  yet  it  is  not  clear  that  there  may  not  some- 
times be  an  over-anxiety  to  carry  the  sentence  into  full 
effect,  and  that  sentence  would  always,  to  a  great  extent, 
afford  a  justification  for  so  doing. 

Much  inconvenience  had  been  experienced  in  conse- 
quence of  the  power  to  order  restitution  of  stolen  property 
being  confined  under  the  former  enactments  to  cases 
where  the  offender  was  convicted,  as  it  very  often  hap- 
pened that  there  was  no  doubt  whatever  that  the  property 
belonged  to  the  prosecutor  and  had  been  taken  away, 
though  the  prisoner  was  acquitted,  and  pawnbrokers  not 
nnfrequently  refused  to  deliver  it  up,  and  put  the 
prosecutor  to  bring  an  action  to  recover  it ;  and  there- 
fore in  s.  100  of  the  Larceny  Act,  post,  a  clause  was 
inserted  giving  the  Court  a  discretionary  power  to  order 
restitution  of  the  property,  although  the  prisoner  were 
Acquitted,  if  the  Court  were  satisfied  that  the  property 
belonged  to  the  prosecutor,  and  this  clause  was  approved 
of  by  the  Select  Committee  of  the  House  of  Lords,  but 
rejected  by  the  Select  Committee  of  the  Commons. 

The  power  to  arrest  persons  suspected  of  having  com- 
mitted a  felony  or  misdemeanor  is  in  a  most  unsatis- 
factory state,  as  I  have  shown  in  the  note  to  s.  103  of 
the  Larceny  Act,  post,  and  in  my  Report  on  Criminal 
Procedure,  and  frequently  leads  to  the  escape  of  offenders. 
The  distinction  between  obtaining  goods  by  false  pre- 
tences and  larceny  is  often  so  fine  that  even  the  prose- 
cutor mistakes  the  one  for  the  other,  and  it  is  impossible 
for  strangers,  who  can  generally  only  judge  from  the  sus- 
picious conduct  of  persons  in  possession  of  property,  to 
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decide  whether  that  property  has  been  stolen  or  obtained 
by  false  pretences,  however  cogent  the  suspicious  circum- 
stances may  be.  The  law^  therefore^  which  justifies  a 
private  person  in  apprehending  where  a  felony  has  been 
committed^  but  not  where  a  misdemeanor  has  been  com- 
mitted, is  very  unjust  to  private  persons,  for  it  almost  acts 
as  a  snare  to  them;  and  it  is  highly  prejudicial  to  the 
public,  as  it  deters  private  persons  from  apprehending 
offenders.  Consequently  s.  103  of  the  Larceny  Act  pro- 
vided that  private  persons  might  arrest  any  one  in  posses- 
sion of  property,  on  or  with  respect  to  which  there  was 
reasonable  cause  to  believe  that  any  indictable  misde- 
meanor against  that  Act  had  been  committed,  and  that 
such  person  either  committed  such  misdemeanor,  or  un- 
lawfully received  the  property,  knowing  that  offence  to 
have  been  committed.  This  clause,  though  approved  by 
the  Committee  of  the  Lords,  was  struck  out  by  the  Com* 
mittee  of  the  Commons. 

Such  are  the  principal  alterations  made  by  the  Com- 
mons, which  appear  to  be  very  objectionable. 

Having  now  given  a  history  of  the  origin  and  progress 
of  the  Acts  and  the  manner  in  which  they  were  passed,  a 
few  words  may  be  said  as  to  what  they  really  are.  They 
are  chiefly  re-enactments  of  the  former  Law,  with  amend- 
ments and  additions.  Each  bill  contains  divers  enact- 
ments taken  from  different  statutes,  and  generally  in  the 
terms  used  in  those  statutes.  The  history  I  have  given  of 
the  bills  will  show  that  this  not  only  was  the  case,  but 
that  it  was  a  necessity ;  and  it  is  perfectly  clear  to  me 
that  if  that  course  had  not  been  adopted,  the  bills  would 
never  have  passed  at  all.  The  fact  that  a  clause  contained 
the  existing  law  in  its  very  terms  carried  a  weight  with  it 
that  no  reasoning  would  have  obtained  in  the  minds  of 
those  who  are  opposed  to  legal  reforms ;  and  the  same 
provision,  if  clothed  in  different  language^  would  have 
been  open  to  their  acute  criticisms,  and  would  have  led 
to  so   much  discussion^  as  would  have  caused   such  a 
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loss   of    time  as  would  have  prevented  the  bills  from 
passing. 

As  to  the  amendments  and  additions  contained  in  the 
bills^  the  object  has  been  to  introduce  all  that  were  really 
and  practically  useful^  and  it  cannot  be  doubted  that  these 
Acts  do  contain  a  very  large  number  of  really  and  practi- 
cally useful  amendments.  Of  this  any  one  may  easily 
satisfy  himself  if  he  will  only  turn  over  the  pages  of  this 
volume^  and  refer  to  the  parts  that  are  printed  in  italics. 
It  would  quite  exceed  the  limits  of  this  preface  to  point 
out  even  the  greater  part  of  these  amendments^  and  as 
they  are  noticed  whenever  they  occur  in  the  Acts,  it  is 
unnecessary  to  do  so.  A  few,  however,  of  the  greatest  of 
them  may  well  be  mentioned  here. 

Hitherto  the  usual  system  of  framing  criminal  Acts  has 
been  to  specify  each  and  every  act  intended  to  be  sub- 
jected to  any  punishment ;  such  a  course  has  the  advantage 
of  calling  direct  attention  to  all  the  acts  that  are  made 
penal ;  but  such  a  course  is  open  to  this  objection,  that  it 
often  leaves  offences  of  equally  great  criminality  unpro- 
vided for,  and  thus  affords  the  artful  a  chance  of  evading 
punishment.  Several  courses  may  be  adopted  to  remedy 
this  defect.  A  clause  may  be  framed  in  such  general  terms 
as  to  include  all  cases  of  the  same  kind  within  it.  This 
IS  the  simplest,  and,  perhaps,  the  best  course;  and  it 
leaves  the  judgment  of  the  Court  entirely  unfettered  as 
to  the  pimishment  in  every  case,  and  it  is  so  perfectly 
impossible  to  foresee  all  the  circumstances  that  may 
happen  to  mitigate  or  aggravate  any  offence,  that  it  is 
very  advisable  to  leave  a  very  wide  discretion  to  the  Court, 
and  where,  as  in  attempts  to  murder,  the  same  punish- 
ments may  well  be  awarded  by  the  statute  to  all  cases,  it 
would  seem  better  to  have  only  one  general  clause;  and, 
had.  I  been  able  to  follow  my  own  judgment,  sec.  15, 
in  the  Offences  against  the  Person  Act,  post,  would 
have  been  made  so  general  as  to  include  all  attempts 
to   murder,   and  consequently   all  that  are   particularly 
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enumerated  in  the  preceding  sections^  and  those  sections 
would  have  been  omitted.  And  this  course  would  place 
the  enactments  on  a  footing  precisely  similar  to  *all 
common  law  offences ;  for  in  them  every  offence  of  the 
class^  however  aggravated  or  venial,  is  included ;  of  which 
manslaughter  affords  as  strong  an  example  as  any  that 
can  be  mentioned ;  for  in  it  the  highest  degree  of  crimi- 
nality next  to  murder,  and  the  lowest  possible  culpable 
homicide,  are  included,  and  the  Court  has  a  discretion  as 
to  the  punishment  which  ranges  from  penal  servitude  for 
life  to  the  lowest  possible  fine. 

But  where  it  seems  advisable  to  specify  the  several  acts 
that  are  intended  to  be  made  criminal,  or  to  assign 
different  degrees  of  punishment  to  offences  of  a  similar 
character,  this  may  well  be  effected  either  by  placing  a 
general  clause  with  the  same  or  a  minor  punishment  first, 
and  other  clauses  afterwards  with  the  same  or  a  heavier 
punishment  for  the  offences  therein  particularly  specified, 
or,  by  reversing  this  course,  and  placing  the  general 
clause  last.  It  seems  to  be  quite  immaterial  which  of 
these  courses'  is  adopted.  In  the  Offences  against  the 
Person  Act  the  special  clauses  relating  to  attempts  to 
murder  come  first,  with  a  general  clause  following  them 
with  the  same  punishment.  In  the  Malicious  Injuries 
Act,  both  with  reference  to  buildings  and  malicious 
injuries  in  general,  a  similar  arrangement  is  pursued, 
but  the  general  clauses  award  minor  punishments. 
See  ss.  6,  51,  52,  post.  The  effect  of  these  general 
provisions  is,  that,  in  the  former  case,  no  attempt  to 
murder,  and  in  the  latter,  no  malicious  injury  whatever, 
whether  committed  on  an  existing  subject  matter,  or 
on  one  that  may  hereafter  be  created,  can  escape 
punishment.  It  may  be  that  that  punishment  may  in 
some  instances  of  malicious  injuries  be  inadequate  to 
the  offence;  but  at  all  events  no  case  can  occur,  for 
which  no  punishment  can  be  awarded.  By  introducing 
these  provisions  every  attempt  at  murder  is  made  liable 
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to  the  same  punishment^  instead  of  some  such  attempts 
being  felony  and  liable  to  penal  servitude  for  hfe^ 
whilst  others  were  only  misdemeanors^  liable  to  im- 
prisonment and  hard  labour^  although  the  danger  to  the 
person  attacked^  and  the  malice  of  the  offender  might  be 
quite  as  great  as  in  the  former  cases.  So^  by  the  Malicious 
Injuries  Act^  all  public  and  other  buildings  are  protected^ 
instead  of  being  wholly  unprotected,  or  only  protected  by 
an  indictment  at  common  law  for  setting  fire  to  a  building 
within  a  town^  or  so  near  to  other  houses  as  to  cause 
danger  to  them. 

I  have  been  the  more  particular  in  adverting  to  this 
subject,  because  it  cannot  be  doubted  that  very  great 
benefit  wiU  result  from  the  course  adopted  with  respect 
to  it  in  these  Acts,  and  also  because  it  is  to  be  hoped  that 
a  similar  course  will  be  taken  in  future,  not  only  in 
criminal,  but  in  civil  legislation.  I  am  very  strongly  in 
favour  of  general  clauses  wherever  they  can  be  used  with- 
out any  others.  They  are  not  X)nly  clear  and  simple ;  but, 
if  I  be  not  very  much  mistaken,  would  reduce  the  length 
of  our  statutes  to  a  greater  extent  than  silly  other  plan 
that  could  be  devised.  Let  it  be  considered  what  might 
be  effected  in  forgery  alone.  No  satisfactory  reason  can 
be  given  why  the  forgery  of  every  written  instrument 
should  not  be  included  in  a  single  clause,  and  subjected 
to  penal  servitude  for  Ufe,  &c.  That  clause  might  be  so 
framed  as  to  include  all  existing  and  future  instruments ; 
and,  as  no  forgery  can  be  tried  by  any  Court  of  Quarter 
Sessions,  there  is  no  reason  why  the  same  wide  discretion 
as  to  punishment  should  not  be  given  to  the  Court  as  in 
cases  of  manslaughter. 

The  Malicious  Injuries  Act  affords  the  best  specimen 
among  these  Acts  of  specific  clauses  followed  by  general 
ones.  The  old  Act  had  one  general  clause ;  but  that  was 
confined  to  awarding  compensation  only,  and  the  amount 
thereof  could  not  exceed  5/. ;  so  that  all  the  more  serious 
cases  which  happened  not  to  be  specially  mentioned  in 
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the  Act  were  wholly  unprovided  for.  The  present  Act 
provides  for  all  such  cases  where  the  injury  done  amounts 
to  5/.  There  was  a  difficulty  as  to  this  clause;  if  the 
limitation  of  value  had  been  applied  to  the  thing  injured, 
the  clause  would  have  included  many  malicious  injuries  of 
far  too  trifling  a  nature  to  be  made  the  subject  of  indict- 
ment ;  but  if  the  limitation  had  been  applied  to  the  amount 
of  injury  done^  cases  might  occur  where  the  injury  was  less 
than  the  amount  fixed^  though  the  intent  might  be  very 
malicious^  and  the  injury  liable  to.be  caused  very  great. 
But^  on  the  whole^  it  was  considered  better  to  adopt  the 
latter  alternative^  especially  as  the  next  clause  provided 
some  punishment^  at  leasts  for  any  offence  not  falling 
within  this  clause.  Probably  those  cases  may  be  few, 
and  it  is  conceived  that  this  Act  will  be  found  very 
effectually  to  answer  the  ends  to  which  it  is  directed^ 
and  to  be  a  very  great  improvement^  indeed^  of  the  former 
Law. 

The  Offences  against  the  Person  Act^  also^  by  the  intro- 
duction of  the  clause,  including  all  attempts  to  murder 
not  otherwis#provided  for,  and  other  amendments,  would 
have  been  a  very  complete  Act  but  for  the  alterations 
made  by  the  Committee  of  the  House  of  Commons  ; 
however,  it  is  much  better  than  the  former  Acts ;  and  as 
it  provides  for  all  assaults,  for  assaults  occasioning  actual 
bodily  harm,  and  for  maliciously  wounding  or  inflicting 
grievous  bodily  harm,  very  few  offences  against  the  person, 
can  be  committed  which  will  not  fall  within  its  provisions. 

The  Larceny  Act  also  contains  very  great  improvements 
of  the  former  law.  The  provisions  for  breaking  into  houses 
with  intent  to  commit  a  felony ;  for  entering  houses  by- 
night  with  like  intent,  and  the  other  alterations  made 
under  the  head  of  "Sacrilege,  Burglary,  and  House- 
breaking/' have  placed  the  law  on  these  subjects  on  an. 
excellent  footing,  and  have  thrown  a  protection  round  the 
dwelling-house,  which  has  long  been  wanted,  and  will 
prove  highly  beneficial.     The  clauses  also  providing  against 
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the  inducing  persons  to  make  or  execute  instruments  by 
force  or  fraud  are  great  improvements.  The  bill^  how* 
ever^  was  damaged  by  the  clauses  ah*eady  alluded  to^  which 
were  struck  out  by  the  Committee  of  the  Commons. 

The  Forgeiy  Act  contains  many  new  and  valuable  pro- 
visions^ and  many  of  the  provisions  in  it  are  so  firamed 
as  to  include  documents  which  may  hereafter  come  into 
existence. 

The  Coin  Act  contains  all  the  improvements  which  the 
experience  of  the  former  Solicitor  to  the  Mint  (Mr.  Powell), 
or  of  the  present  Solicitors  of  the  Treasury,  could  suggest, 
or  which  were  derived  from  other  sources,  and  not  the  least 
of  them  are  the  provisions  as  to  the  form  of  indictments 
and  the  evidence  in  cases  of  subsequent  offences. 

The  Accessories  Act  contains  few  alterations,  as  the  law 
as  to  them  needed  little  amendment.  The  new  provisions 
relate  to  the  place  of  trial  of  accessories,  and  to  accessories 
within  the  jurisdiction  of  the  Admiralty. 

I  have  long  wished  that  all  punishments  for  offences 
should  be  considered  and  placed  on  a  satisfactory  footing 
with  reference  to  each  other,  and  I  had  at  one  time  hoped 
that  that  might  have  been  done  in  these  A(!ts.  It  was, 
however,  impracticable.  Two  things,  however,  are  done 
by  these  bills.  There  were  numerous  offences  punish- 
able, some  by  fifteen,  others  by  fourteen  years^  penal  ser- 
vitude. In  all  these  cases  fourteen  years  is  adopted  in 
these  Acts.  There  were  also  numerous  cases,  in  which  the 
term  of  imprisonment  varied  without  any  reason.  In  some 
cases  it  was  four  years,  in  others  three,  and  in  others  two. 
In  these  Acts,  the  minimum  penal  servitude  being  three 
years,  the  maximum  imprisonment  has  been  uniformly 
fixed  at  two  years.  The  bills  were  introduced  in  this  state 
in  the  House  of  Lords ;  but  the  Committee  of  that  House 
substituted  three  years*  imprisonment  wherever  three  years* 
penal  servitude  was  the  maximum  punishment,  on  the 
ground  that  it  was  the  more  severe  punishment  of  the 
two.     The  Select  Committee  of  the  Commons,  however. 
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restored  the  bills  to  their  original  state^  on  the  ground 
that  so  long  a  sentence  of  imprisonment  as  three  years 
would  never  be  awarded. 

I  have  long  hoped  that  some  broad  and  plain  distinction 
might  be  fixed  between  felony  and  misdemeanor^  but  I 
regret  to  say,  that  it  seems  vain  to  hope  for  any  such 
distinction ;  for  when  the  House  or  Commons  were  ready 
to  make  conspiracy  to  murder  a  misdemeanor,  though 
punishable  by  penal  servitude  for  life,  and  actually  did 
make  it  a  misdemeanor  punishable  with  ten  years'  penal 
servitude,  it  is  out  of  the  question  to  suppose  that 
any  rational  distinction  between  felony  and  misdemeanor 
can  be  established.  The  truth  is,  that  whenever  the 
punishment  of  any  offence  is  considered,  it  is  never  looked 
at,  as  it  always  ought  to  be,  with  reference  to  other 
offences,  and  with  a  view  to  establish  any  congruity  in  the 
punishment  of  them,  and  the  consequence  is  that  nothing 
can  well  be  more  unsatisfactory  than  the  punishments 
assigned  to  different  offences,  or  the  distinctions  between 
felony  and  misdemeanor  as  they  exist  at  the  present  time. 
In  my  opinion  all  offences  liable  to  a  given  punishment, 
say  penal  servitude  for  three  years,  ought  to  be  felonies, 
and  all  other  offences,  misdemeanors. 

I  now  turn  to  the  extent  of  these  Acts.  The  Coin  Act 
alone  extends  to  England,  Scotland,  and  Ireland,  as  the 
former  Act  on  the  same  subject  did.  All  the  other  Acts 
extend  to  England  and  Ireland  only.  All  the  Acts,  how- 
ever, embrace  offences  committed  within  the  jurisdiction 
of  the  Admiralty. 

When  the  Statute  Law  Commissioners  originally  at- 
tempted to  consolidate  all  the  law  relating  to  indictable 
offences  in  the  very  terms  of  the  statutes  themselves,  the 
question  as  to  the  extension  of  the  bills  to  Ireland  was. 
considered,  and  on  an  examination  and  comparison  of  the 
statutes  relating  to  Ireland  with  those  of  England,  it  was 
at  once  found  that  there  were  so  many  essential  dif- 
ferences between  them  that  no  such  extension  was  pos- 
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Bible  ;  for  in  order  to  effect  it  great  alterations  must  have 
been  made  in  the  laws  of  both  countries. 

When,  however,  the  Statute  Law  Commission  resolved, 
in  1857,  that  the  consolidation  should  be  accompanied  by 
amendments,  this  opened  a  prospect  for  the  assimilation 
of  the  Criminal  Law  of  England  and  Ireland,  and  it  is 
undoubtedly  owing  to  this  resolution  that  the  present  Acts 
do  apply  to  both  countries.  Whilst  the  bills  of  1857  were 
in  preparation,  the  question  was  again  very  carefully  con- 
sidered, and  the  late  Mr.  Donoghue  came  to  England  in 
q;rder  to  go  through  all  the  Acts  with  me,  and  ascertain 
all  the  differences  between  the  enactments  relating  to 
the  two  countries.  Unfortunately,  Mr.  Donoghue  was 
prevented  by  illness  from  meeting  me  more  than  once, 
and  the  burthen  of  examining  all  the  statutes  consequently 
fell  on  myself  alone,  and  I  reported  upon  them,  and  that 
report  is  printed  in  the  proceedings  of  the  Statute  Law 
Commission,  and  was  afterwards  fully  approved  of  by  Mr. 
Justice  Fitzgerald,  then  Attorney-General  for  Ireland. 
It  is  to  be  remembered  that  in  making  this  examination 
all  the  Irish  statutes  were  examined,  and  the  question 
then  considered  was  whether  all  the  criminal  enactments 
in  them  could  be  assimilated  with  those  of  England,  and 
Mr.  Napier  was  quite  right  in  saying,  at  the  late  meeting 
of  the  Association  of  Social  Science,  in  Dublin,  with 
reference  to  the  question  so  considered,  that  "  it  was  the 
deliberate  opinion  of  influential  members  of  the  Statute 
Law  Commission,  that  it  was  not  practicable  to  have  the 
same  criminal  law  for  England  and  Ireland  ;^'  *  and  I  am 


•  I  cite  this  from  TTie  Times,  as  I  have  vainly  endeavoured  to  get  a 
copy  of  Mr.  Napier's  address.  Since  the  publication  of  the  first  edition, 
Mr.  Napier  has  done  me  the  honour  to  present  me  with  a  copy  of  his 
address  (published by  Emily  Faithful  and  Co.,  Great  Coram-street,  London), 
and  at  p.  9,  before  the  passages  1  have  cited  in  the  text,  which  occur  at  p.  10, 
I  find  that  that  very  learned  gentleman  says,  **  I  maintain  that,  until  there 
be  obtained  for  both  countries  (England  and  Ireland)  the  most  complete  com- 
munity of  rigMs  and  laws  that  is  compatible  with  whatever  is  indelibly 
peculiar  to  each,  the  Union  cannot  be  said  to  have  realized  its  proper  pur- 
pose." Now,  I  think  it  is  but  reasonable  that  the  general  expressions  cited 
in  the  text  should  have  been  assumed  to  have  been  uttered  by  Mr.  Napier 
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still  entirely  of  that  opinion^  aud  am  perfectly  satisfied 
that  there  are  Acts  in  existence  relating  to  Ireland  that 
never  can  be  assimilated  with  the  law  of  England,  Mr. 
Napier  added^  '^  Mr,  Whiteside,  Mr.  J.  Hayes,  and  myself, 
thought  otherwise ;  we  had  bills  prepared  in  conformity 
with  our  yiew.^'  In  this  statement  an  inaccuracy,  which 
nearly  makes  the  whole  difference  between  the  two 
opinions,  secretly  lurks.  It  is  perfectly  true  that  the  bills 
were  prepared  in  accordance  with  that  view  so  far  as  they 
went;  but  it  is  equally  true  that  they  did  not  indude 
sundry  Whiteboy  Acts,  and  it  was  these  very  Whiteboy 
Acts  that  formed  one  main  ground  of  the  opinion  of  the 
Statute  Law  Commission,  Instead,  therefore,  of  these 
bills  negativing  the  correctness  of  that  opinion,  the 
omission  of  those  Acts  by  the  very  learned  persons  who 
framed  those  bills  is  a  tacit  and  cogent  admission  that 
those  Acts  could  not  be  assimilated  with  the  law  of 
England,  and  that  the  opinion  of  the  Statute  Law 
Commission  was  correct  in  that  respect.  Mr.  Napier 
added,  *^  They  (the  bills  so  prepared)  were  taken  up  by 
the  succeeding  Cabinet,  and  to  a  great  extent,  though  not 
altogether,  in  the  form  which  was  chosen  by  us,  they  have 
now  become  Imperial  law,  and  so  far  solved  the  problem 
of  an  assimilation  which  was  supposed  to  be  impracticable,'^ 

subject  to  that  limitatioii ;  and  I  regret  that  when  I  wrote  the  observations 
upon  them,  this  view  of  their  bearing  did  not  present  itself  to  my  mind. 
If  it  had,  I  should  have  treated  them  as  uttered  with  the  limitation  so 
previously  stated  by  Mr.  Napier.  I  do  not,  however,  agree  with  Mr. 
Napier  in  thinking  the  peculiarity  must  be  **  indelible  "  in  order  to  justify 
a  difference  in  the  laws  of  the  two  countries.  It  is  easy  to  imagine  a  state 
of  things  existing  in  either  country  at  a  particular  time,  which  may  require 
a  difference  in  the  laws,  although  that  state  may  be  merely  of  a  temporaiy 
nature.  To  my  mind,  whenever  an  Act  of  Parliament  is  passed  ineluding 
England  and  Ireland,  the  true  question  is,  how  far  it  is  expedient,  under 
the  then  existing  state  of  circumstances  in  both  countries,  to  extend  its 
provisions  to  bom  countries  alike  :  and  I  cannot  help  thinking  that  if  Mr. 
K'apier,  whose  great  abilities  and  large  experience  so  admirably  qualify  him 
for  the  task,  wul  reconsider  the  question,  he  will  come  to  the  conclusion 
that  that  is  the  true  question ;  and  it  seems  to  me  very  desirable  that  the 
question  should  be  put  on  its  true  grounds,  not  only  because  that  may  pre- 
vent vain  attempts  at  legislation,  but  especially  because  it  is  most  desirable 
that  a  difference  in  laws,  which  is  essentially  expedient,  should  not  be  sup- 
posed by  any  in  Ireland  to  give  cause  for  any  well-founded  complaint. 
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I  have  already  pointed  out  accurately  how  the  present 
Acts  were  framed,  and  that  some  Irish  enactments  were 
rejected  from  them  because  they  could  not  be  assimilated 
with  the  English  law.  I  wiU  giye  one  instance  to  show 
how  very  clear  this  is.  The  first  clause  of  the  1  &  2  Will. 
4^  0.  44,  s.  3^  makes  any  person  sending  any  notice  or 
letter  threatening  any  injury  or  damage  to  the  person  or 
property  of  any  person  liable  to  seven  years^  transporta- 
tion. This  would  include  a  case  where  a  man  gave  a 
written  notice  to  another  that  his  fowl  had  trespassed^  and 
that  he  would  shoot  it  if  it  did  so  again ;  sb  also  it  would 
include  a  case  where  a  man  threatened  by  letter  to  do  a 
lawful  act^  e,ff.  abate  a  nuisance  by  pulling  down  a  wall 
that  had  been  erected  across  a  public  highway.  The 
second  clause  makes  it  a  like  offence  to  send  a  letter^ 
demanding  any  money^  arms^  &c.  The  last  clause  makes 
it  a  like  offence  to  send  a  letter^  requiring  any  person  to 
quit  or  to  let  any  house  or  land.  Such  clauses  could 
never  be  extended  to  England^  and  as  they  were  inserted 
in  Mr.  Whiteside's  Libel  Bill,  with  some  amendments,  it 
is  plain  they  were  considered  still  necessary  in  Ireland. 

Several  circumstances  have  also  happened  since  1857 
that  have  facilitated  the  extension  of  the  biUs  to  Ireland. 
One  'great  obstacle  in  the  Offences  against  the  Person 
Bill  was  the  conspiracy  to  murder  clause,  which  was  a 
capital  offence  in  the  Irish  Act,  and  the  Statute  Law 
Commission  were  informed  in  1857,  on  the  best  authority, 
that  it  would  not  be  expedient  to  reduce  the  punish- 
ment for  that  offence;  and  their  opinion  was  that  Parlia- 
ment would  not  extend  that  offence  to  England  with  that 
punishment,  and  that  opinion  is  proved  to  have  been  per- 
fectly correct  by  the  House  of  Commons  having  refused 
to  extend  it  to  England  except  as  a  misdemeanor.  How- 
ever>  Lord  Palmerston's  bill  for  conspiracy  to  murder, 
with  the  punishment  of  penal  servitude  for  life,  having 
been  assented  to  by  the  House  of  Commons  in  the  first 
instance,  and  the  state  of  Ireland  having  greatly  improved, 
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the  assimilation  of  the  law  as  to  this  offence  was  rendered 
feasible. 

A  strong  obstacle  to  the  assimilation  of  the  Irish  Mali- 
cious Injuries  Act  arose  from  the  landlord  and  tenant 
clauses  in  the  9  Geo.  4,  c.  56^  s.  24  et.  seq,;  all  these  clauses 
except  the  first  were  repealed  by  the  Irish  Landlord  and 
Tenant  Act  of  last  year,  and  the  law  on  that  subject  incor- 
porated in  that  Act,  and  it  was  practicable  so  to  alter 
the  first  clause  as  to  extend  it  to  England,  though  even 
theu  it  did  not  pass  the  Committee  of  the  Commons 
without  strong  opposition. 

No  one  entertains  a  higher  respect  for  Mr.  Napier  than 
I  do,  but  it  seemed  to  me  that  it  was  nothing  but  right 
that  the  assimilation  of  the  law  effected  bv  these  Acts 
should  be  placed  in  its  true  light,  and  that  it  should  be 
shown  how  it  came  to  pass.  The  truth  is,  these  Acts  do 
assimilate  the  law  of  the  two  coimtries  as  to  all  the 
offences  they  contain,  but  no  further. 

Whenever  the  question  of  the  assimilation  of  the  law  of 
the  two  countries  shall  be  considered,  it  may  be  well  to 
bear  in  mind,  that  there  are  special  and  particular  circum- 
stances in  the  different  parts  of  the  British  Empire  which 
require  particular  enactments  with  respect  to  them,  and 
that  there  is,  in  fact,  hardly  a  large  town  in  England  itself 
which  has  not  a  local  Act  containing  provisions  applicable 
to  its  own  particular  circumstances ;  nay  more,  that  on 
occasions  of  public  disturbances  and  seditious  assemblies 
Acts  have  been  passed  specially  for  England  alone. 

There  therefore  is  certainly  no  ground  for  the  outcry 
that  is  sometimes  raised  that  Ireland  is  unfairly  dealt  with 
because  the  laws  are  not  made  altogether  the  same  in  both 
countries;  and  it  is  at  least  not  unworthy  of  notice  that 
it  is  difficult  to  conceive  any  argument  that  can  be  adduced 
in  support  of  making  the  laws  of  England  and  Ireland 
identical  that  will  not  apply  with  the  same  force  to  Scot- 
land ;  and  yet  the  gentlemen,  who  framed  Mr.  Whiteside's 
bills,  seem  never  to  have  contemplated  the  extension  of 
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any  of  those  bills  except  the  Coin  Bill  to  Scotland.  After 
all,  the  real  question  in  every  case  is,  whether  in  any  par- 
ticular part  of  the  vast  empire  of  Queen  Victoria  the 
state  of  things  be  such  as  to  make  it  expedient  to  enact 
or  retain  special  provisions  as  to  that  particular  part ;  and 
by  that  question  every  case  ought  to  be  determined^  and 
it  is  bad  policy  to  stretch  any  enactment  for  the  purpose 
of  creating  imiformity  where  the  state  of  things  does  not 
fully  warrant  that  course.  Mr.  Whiteside^s  bills  exhibited 
a  strange  state  of  things  in  some  respects  in  Ireland ;  for 
whilst  the  punishment  for  larceny  was  reduced  below  two 
years*  imprisonment^  new  clauses  were  introduced  to  make 
persons  who  stole  a  pig,  or  an  ass^  or  an  agricultural  imple- 
ment liable  to  penal  servitude  for  three  years.  It  is  to  be 
hoped,  however^  that  the  present  rapid  improvement  in 
Ireland  may^  in  a  short  time^  render  it  safe  to  repeal  the 
enactments  which  cannot  be  assimilated  with  the  law  of 
England. 

One  remark  as  to  the  Repealing  Act.  There  are  sundry 
Acts  in  the  schedule  which  have  the  words  ''the  whole** 
placed  opposite  to  them^  and  which  had  been  partially 
repealed  before.  If  the  parts  repealed  by  this  Act  had 
been  specified,  any  one  looking  at  the  schedule  might  have 
supposed  that  the  other  parts  remained  in  force^  and  could 
only  have  ascertained  by  a  search  that  they  bad  previously 
been  repealed;  but  by  the  course  adopted,  any  one  at 
once  sees  that  the  whole  Act  is  repealed;  and,  in  addition 
there  is  one  instance  at  least  where  previous  imperfect 
repeals  are  corrected  by  means  of  the  course  thus  adopted. 

I  have  shown  that  codification  is  out  of  the  question, 
and  that  mere  consolidation  is  impracticable,  and  as  in 
these  Acts  we  have  a  specimen  of  consolidation  accom- 
panied by  amendments,  it  may  be  well  to  say  a  few  words 
on  that  mode  of  legislation,  especially  as  these  Acts  pro- 
bably afibrd  as  good  a  specimen  at  least  as  any  could,  and 
that  on  several  grounds.  The  enactments  consolidated 
•are  generally  not  more  than  forty  years  old;  the  clauses 
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are  much  more  independent  of  each  other  than  is  usually 
the  case  in  Acts  of  Parliament^  as  each  clause  generally 
comprises  a  single  subject,  and  completely  deals  with  it : 
the  amendments  are  confined  to  such  as  are  plainly  reason- 
able and  necessary.  Now,  the  advantages  of  this  system 
are  that  each  old  enactment  may  be  pointed  out  by 
printing  it  in  common  type,  and  each  amendment  may  be 
shown  by  printing  it  with  lines  under  it  or  in  Italics,  or 
where  it  is  made  by  omitting  or  transposing  any  part,  that 
may  be  shown  by  a  note.  This  certainly  affords  any  one 
the  easiest  and  best  mode  of  forming  a  judgment  upon 
the  amendments  whilst  the  bills  are  passing  the  Houses, 
and  it  much  facilitates  their  passing  with  all  who  are 
satisfied  with  the  existing  state  of  the  law ;  for  they  at 
once  assent  to  the  old  enactments,  and  confine  their 
attention  to  the  amendments,  and  this  was  found  to  be 
generally  the  case  with  all  the  members  of  the  Com- 
mittees of  both  Houses  on  these  bills.  But  this  plan, 
by  pointing  out  every  alteration,  unavoidably  affords  per- 
sons opposed  to  a  bill  the  readiest  possible  means  of 
attack,  and  it  always  appeared  to  me  that  these  Acts 
ran  considerable  risk  from  the  amendments  being  pointed 
out.  When  the  Acts  have  passed,  the  advantage  seems 
to  be  confined  to  the  old  enactments  being  repeated  in 
their  terms:  but  this  is  met  by  the  disadvantage  of 
having  a  number  of  clauses^  framed  at  different  times 
and  in  different  phraseology,  placed  together  in  one  Act ; 
and  though  I  am  strongly  disposed  to  think  that  in  these 
Acts  this  may  lead  to  no  inconvenience,  I  extremely 
doubt  whether  in  Acts  relating  to  other  subjects  great 
inconvenience  may  not  arise ;  for  it  is  to  be  remembered 
that  as  regards  the  re-enactment  of  old  clauses,  the  bills 
framed  on  this  system  would  stand  very  much  in  the 
same  position  as  mere  consolidation  biUs,  and  conse- 
quently would  be  liable  to  the  like  objections^  and  as 
to  them,  nothing  requires  to  be  added  to  what  has  been 
already  said«     The  conclusion  to  which  I  have  come 
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is,  that  it  would  turn  out  that  the  advantages  of  this 
system  would  be  more  than  counterbalanced  by  its  disad- 
vantages. 

Lastly,  I  may  state  what,  after  very  much  consideration, 
seems  to  me  to  be  clearly  the  best  plan  to  adopt.  Select 
a  particular  subject;  say  landlord  and  tenant.  Collect 
every  existing  enactment  on  the  subject.  Make  an 
abstract  of  every  clause — omitting  every  provision  that 
upon  consideration  it  seems  inexpedient  to  retain.  Care- 
fdlly  examine  all  the  decisions  that  have  taken  place  on 
the  subject.  Note  any  amendments  or  alterations  in  the 
law  that  the  cases  seem  to  require,  and  add  to  them  any 
amendments  and  alterations  that  experience  may  have 
«hown  to  be  necessary — confine  all  the  amendments  to 
such  as  are  really  and  practically  necessary.  Then  frame  a 
new  bill  from  these  materials  in  the  simplest  and  plainest 
language,  and  in  the  best  order  as  to  its  provisions.  If 
such  a  bill  be  framed  with  proper  care,  it  will  be  the  best 
bill  that  can  be  framed  on  the  subject,  and  my  opinion 
clearly  is  that  every  bill  ought  to  be  made  as  good  as  it 
possibly  can  be  before  it  is  introduced  into  Parliamient. 
A  bill  so  framed  would  in  all  probability  be  consistent  in 
its  provisions  and  language,  and  though  it  might  not  pass 
through  Parliament  quite  so  readily  as  a  consolidation  and 
amendment  bill,  it  would  be  far  better  when  passed,  and 
would  really  be  a  step  in  advance. 

If  such  a  course  were  adopted  several  such  bills  might 
be  prepared  and  passed  every  year,  and  it  would  be  well  to 
begin  with  those  branches  of  the  law  that  are  in  the  mos1^« 
frequent  use,  so  that  the  public  might  reap  the  greatest 
benefit  at  the  earUest  time. 

In  adopting  such  a  course  attention  ought  to  be  paid  to 
the  number  of  bills  that  it  is  reasonable  to  suppose  there 
is  a  fair  chance  of  passing  each  session,  and  it  is  very 
advisable  that  the  bills  should  relate  to  dijBPerent  subjects, 
so  that  one  may  not  be  affected  by  the  abandonment  or 
failure  of  another. 
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With  regard  to  the  length  of  the  bills,  I  am  most  clearly 
of  opinion  that  the  shorter  each  bill  is  the  better  it  is. 
It  is  much  less  liable  to  inconsistencies  in  framing ;  it  is 
much  less  liable  to  injury  in  passing,  whether  from  alte- 
rations in  its  clauses,  or  from  the  introduction  of  new 
clauses,  and  it  is  much  more  likely  to  give  less  trouble  to 
the  courts,  and  to  be  better  interpreted  by  them  than  a 
long  bilL 

It  is  very  true  that  the  course  I  am  advocating  holds 
out  no  hopes  of  a  very  speedy  riddance  of  the  present 
statute-book.  That  I  am  satisfied  is  a  hopeless  matter. 
But  this  course,  if  steadily  pursued  year  after  year,  would 
in  a  few  years  give  us  excellent  statute  laws  on  all  the 
subjects  which  ordinarily  affect  the  members  of  the  com- 
munity, and  every  bill  that  passes  will  be  so  much  clear 
gain ;  and  my  impression  is  that  after  this  course  had  been 
pursued  for  a  few  years,  each  bill  would  pass  more  readily 
through  Parliament,  and  consequently  the  number  of  bills 
might  be  increased  session  after  session,  and  thus  the 
work  might  proceed  more  rapidly  hereafter  than  it  would 
at  first. 

Each  bill  ought  to  be  accompanied  by  a  repeal  of  all 
the  old  enactments  relating  to  the  subjects  embraced  in  it. 
By  this  means  the  statute-book  would  gradually  be  cleared 
of  the  old  enactments. 

Then  comes  the  important  question — by  whom  ought 
such  bills  to  be  prepared  ?  And  I  am  clearly  of  opinion 
that  a  Board  ought  to  be  appointed  to  superintend  the 
whole  course  of  legislation  in  both  Houses*  The  House 
of  Commons  passed  a  resolution  to  that  effect,  On  the 
motion  of  Mr.  Napier,  a  few  years  ago,  and  .it  is  much  to 
be  regretted  that  the  Government  did  not  follow  up  that 
resolution  by  introducing  a  bill  for  the  appointment  of 
such  a  Board. 

At  the  present  time  the  manner  in  which  Acts  of  Par- 
liament are  framed  is  a  disgrace  to  the  Legislature. 
Not  only  are  the  Acts  so  worded  that  it  is  manifest  that 
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question  after  question  must  arise  upon  their  construction^ 
of  which  the  numerous  questions  on  statutes  with  which 
the  courts  are  pressed  day  after  day  form  a  melancholy 
proof,  but  there  is  no  attempt  at  uniformity  of  language 
or  frame  among  the  different  Acts.  It  may  be  said  that 
this  is  mere  matter  of  form,  and  that  may  be  true  enough^ 
but  its  consequences  are  just  as  prejudicial  to  the  public 
as  if  it  were  matter  of  substance.  Substantial  defects 
too  abound.  Last  year  two  Acts  passed  imposing  pecu- 
niary penalties,  none  of  which  amounted  to  above  20/., 
and  the  appeal  clause  actually  empowered  the  court  that 
tried  the  appeal  to  inflict  a  penalty  of  100/.,  and  if  the 
clause  gave  the  court  any  power  to  quash  the  conviction, 
it  was  by  implication  only.  Again,  bills  occasionally  pass 
the  Houses,  which,  if  their  provisions  were  known,  would 
certainly  be  rejected.  Last  year,  at  the  solicitation  of 
several  gentlemen,  I  called  the  attention  of  the  Committee 
of  the  Lords  to  the  multitudinous  thefts  that  are  com« 
mitted  in  the  iron,  cotton,  and  other  manufactures,  and 
the  great  encouragement  that  is  given  by  marine  store 
dealers  to  those  who  commit  such  depredations ;  and  I 
submitted  to  them  several  clauses  framed  on  the  Metro- 
politan Police  Act,  by  whicli  marine  store  dealers  found 
iu  possession  of  stolen  property  under  suspicious  circum- 
stances were  rendered  liable  to  account  for  the  manner  in 
which  they  came  in  possession  of  them,  or  in  default  of 
80  doing  were  subjected  to  a  penalty.  The  Committee  of 
the  Lords  refused  to  adopt  these  clauses  on  the  ground 
that  a  man's  guilt  ought  to  be  proved  by  thosewho  accuse 
ihim,  and  that  he  ought  not  to  be  put  to  prove  his  innocence 
until  evidence  of  his  guilt  has  been  given.  The  same 
estion  was  brought  this  year  before  the  Committee  of 
e  Commons,  and  they  were  informed  of  what  had 
curred  on  the  subject  in  the  Lords,  and  that  committee 
opted  theview  of  the' Lords  j  and  yet  in  this  very  session 
e  have  an  Act,  24  &  25  Vict.  c.  110,  which  provides  that 
iny  justice,  on  complaint  on  oath  that  the  complainant 
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has  reason  to  believe  that  any  old  metiEtl  stolen  or  unlaw- 
fully obtained  is  kept  in  any  house^  &c.^  by  any  dealer  in 
old  metals^  may  grant  a  warrant  to  search  for  such  old 
metal^  and  if  such  metal  is  founds  the  dealer  may  be  sum- 
moned, and  if  on  his  appearance  he  shall  not  prove  how 
he  came  by  it,  he  is  made  liable  to  a  penalty  not  exceeding 
51.  Surely  this  Act  must  have  slipped  through  Parliament 
unnoticed.  Such  things  plainly  call  for  some  superintend- 
ing  body,  who  may  not  only  call  the  attention  of  the 
Houses  to  the  object  and  effect  of  each  bill  as  it  passes,  • 
but  may  see  that  it  is  put  in  the  best  form  and  language 
for  the  purpose  of  effecting  that  object. 

Now,  a  Board  of  the  ablest  and  most  experienced  lawyers 
would  constitute  such  a  superintending  body.  Its  mem- 
bers  ought  to  consist  of  men  of  the  greatest  ability  and 
largest  practical  experience  that  could  be  induced  to 
accept  the  office.  They  ought  to  be  required  to  devote 
substantially  their  whole  time  to  their  duties,  and 
their  salaries  ought  to  be  at  least  equal  to  those  of  the 
common  law  judges.  No  one  thinks  that  a  judge  is 
overpaid  for  the  duties  he  discharges,  and  I  venture  to 
think  that  the  benefit  reaped  by  the  community  at 
large  from  the  labours  of  each  member  of  such  a  Board 
would  be  at  least  equal  to  the  benefit  derived  from  the 
labours  of  a  single  judge,  and  in  saying  this  I  must  by  no 
means  be  understood  to  undervalue  the  benefit  conferred 
by  any  judge. 

Then  the  members  of  such  a  Board  ought  to  be  selected 
from  the  different  branches  of  the  profession.  Acts  of 
Parliament  embrace  the  subjects  that  fall  within  all  those 
branches,  and  it  not  unfrequently  happens  that  a  single 
Act  embraces  matters  within  all  these  branches,  and  such 
Acts  ought  to  be  settled,  if  npt  drawn,  by  those  peculiarly 
conversant  with  each  of  those  branches.  Nor  can  it  be 
doubted  that  the  views  of  those  who  have  had  large  ex- 
perience in  one  branch  would  often  afford  material  assist- 
ance on  questions  arising  in  other  branches,  or  that  the 
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combined  wisdom  and  experience  of  such  men  would  in 
all  probability  lead  to  the  production  of  excellent  Acts  of 
Parliament. 

No  doubt  it  is  impossible,  before  the  experiment  has 
been  tried,  to  fix  with  certainty  the  number  of  which  such 
a  Board  ought  to  consist ;  but  I  venture  to  think  that  it 
would  be  found  that  it  ought  not  to  be  less  than  five.  The 
number  of  bills  that  pass  a  second  reading  is  so  large,  and 
the  urgency  towards  the  end  of  a  session  is  so  great,  that 
a  smaller  Board  would  probably  be  found  insufficient. 

It  appears  to  me  also  that  the  President  of  the  Board 
ought  t9  be  a  member  of  the  House  of  Lords,  and  that 
another  member  of  the  Board  ought  to  be  a  member  of 
the  House  of  Commons  ex  officio.  The  reason  for  these 
suggestions  are,  that  it  is  highly  expedient  that  some  one 
thoroughly  conversant  with  each  bill  should  be  able  in  any 
discussion  in  either  House  to  answer  objections  to  it,  to 
explain  any  clause  that  may  be  called  in  question,  or  to 
show  that  any  amendment  is  uncalled  for  or  objection- 
able. One  of  the  great  causes  of  the  bad  legislation 
of  the  present  day  is  that  each  bill  is  drawn  by  a  gentle- 
man who  never  has  an  opportunity  of  supporting  it 
in  either  House,  and  although  the  peer  or  member 
who  has  charge  of  the  bill  may  know  its  general  be<ar- 
ings,  he  rarely  is  familiar  enough  with  its  details  to  be 
able  to  deal  satisfactorily  with  questions  unexpectedly 
raised  as  to  them.  Again,  it  is  highly  expedient  that  the 
bills  for  the  amendment  of  the  law  should  be  in  charge  of 
a  member  unconnected  with  the  Ministry  for  the  time 
being.  Such  bills  are  in  no  sense  party  measures,  and 
though  they  ought  to  be  supported  by  the  Government, 
they  ought  not  to  be  dropped  when  a  change  of  Ministry 
takes  place,  but  they  ought  to  be  steadily  and  regularly 
proceeded  with.  The  Lord  Chancellor  and  the  Law 
Officers  of  the  Crown  have  more  than  enough  on  their 
hands,  and  would  find  it  a  great  relief  to  be  freed  from 
t^he  charge  of  such   biljs    altogether*     Jj^stly,  there  is 
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nothing  that  facilitates  the  passing  of  a  bill  more  than 
free  communication  with  the  members  who  may  have 
objections  to  urge  against  it^  or  amendments  to  propose^ 
and  it  cannot  be  doubted  but  that  a  member  of  either 
House  would  have  much  freer  communication  with  the 
other  members  than  any  one  who  was  not  a  member. 

As  to  the  duties  of  the  Board.  Every  bill  that  had 
reached  a  certain  stage  in  the  House  in  which  it  was 
introduced^  should  be  transmitted  to  the  Board.  It  should 
be  their  duty  to  examine  it,  and  to  report  to  the  House  as 
to  the  alterations  it  made  in  the  law^  as  to  its  object  and 
effect,  and  especially  to  point  out  any  defects  and  imper* 
fections  in  it,  and  the  Boai*d  should  be  at  liberty  to 
reframe  any  part  of  the  bill  in  order  to  make  it  more 
perfect.  All  these  things  should,  however,  be  done 
merely  by  way  of  suggestion  for  the  consideration  and 
approval  of  the  House.  In  some  stages  of  bills  at  present 
the  amendments  intended  to  be  proposed  are  printed.  In 
all  such  cases  the  amendments  should  be  submitted  to  the 
Board,  and  they  should  deal  with  them  in  the  same  way  as 
with  the  bill. 

The  Board  should  have  power  to  draw  up  rules  as  to 
the  general  requisites  of  all  bills  subject  to  the  approval 
of  each  House,  and  these  rules,  when  approved,  should  be 
binding  on  all  framers  of  bills.  For  instance,  rules  might 
well  be  laid  down  as  to  specifying  the  territorial  extent  of 
each  bill^  as  to  the  manner  of  repeals,  as  to  the  user  of 
particular  expressions,  and  so  forth. 

Any  member  should  be  at  liberty  to  require  the  Board 
to  draw  or  settle  any  bill  for  him.  In  such  a  case  the 
Board  should  be  at  liberty  to  point  out  to  the  member 
any  objections  to  the  bill,  but  they  should  nevertheless  be 
bound  to  frame  the  bill  in  the  best  manner  to  effectuate 
his  deliberate  intentions,  leaving  their  objections  to  be 
dealt  with  by  the  House  itself.  For  this  purpose  the 
Board  should  be  entitled  to  have  the  assistance  of  any 
draftsman  they  required.     This  provision  would  probably 
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soon  lead  to  all  bills  brought  in  by  independent  member&i 
being  framed  by  the  Board;  for  such  members  would 
perceive  that  a  bill  so  framed  would  in  its  framework  and 
details  come  before  the  House  with  the  sanction  of  the 
Boards  and  the  principle  and  provisions  of  the  biU  would 
be  all  that  remained  for  discussion.  It  is  obvious  that  if 
such  were  the  eflFect,  there  would  be  a  great  step  gained 
towards  uniformity  in  the  language  and  provisions  in  aU 
9uch  Acts. 

Either  House  should  be  at  liberty  to  direct  the  Board 
to  frame  any  clauses  to  carry  out  any  resolution  that 
might  have  been  adopted  by  the  House,  or  to  consider 
and  report  upon  any  subject  the  House  might  think  £t  to 
refer  to  it. 

Such  appear  to  me  to  be  the  principal  duties  to  be  per- 
formed by  the  Board,  and  I  cannot  doubt  that  the  Board, 
acting  as  the  .counsellor  and  adviser  of  the  House,  in 
suggesting  and  pointing  out  the  advantages  of,  or  the  objec- 
tions to  bills,  and  in  aiding  and  rendering  them  as  perfect 
as  possible,  would  produce  the  most  beneficial  results.  Their 
known  experience  and  acquirements  would  induce  inde- 
pendent members  freely  to  resort  to  them  for  information 
and  assistance,  and  their  recommendations  would  carry 
with  them  all  the  weight  to  which  they  were  entitled  from 
the  known  ability  and  learning  of  the  Board,  and  from 
their  standing  in  a  perfectly  impartial  position  as  the 
advisers  of  the  Houses. 

Then  it  should  be  their  duty  to  prepare  a  number  of 
bills  every  year  for  the  amendment  of  the  Statute  Law. 
These  bills  should  be  prepa^^ed  on  the  plan  I  have  pointed 
out  as  the  best,  and  the  Board  might  devote  the  time 
during  which  Parliament  was  not  sitting  to  their  prepara- 
tion. A  sufficient  number  should  always  be  ready  to  be 
introduced  -at  the  earliest  period  in  each  session,  by  which 
means  no  opportunity  would  be  lost  of  passing  them 
through  Parliament. 

The  Board  should  ^so  keep  its  eyes  on  the  proceedings 
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of  the  Courts  of  Law  and  passing  events  of  the  day^  and 
if  cases  were  to  occur  which  plainly  called  for  any  amend- 
ment of  the  law,  they  should  have  a  bill  ready  as  soon  as 
Parliament  met  to  apply  the  remedy. 

As  to  private  bills,  although  the  time  of  the  Board 
would  be  too  fully  occupied  to  enable  them  to  superintend 
the  &ame  and  wording  of  local  or  private  bills,  yet  they 
might  at  least  so  far  overlook  such  bills  as  to  prevent  the 
introduction  of  clauses  which  improperly  affect  the  xom- 
munity  at  large. 

I  am  fully  aware  that  to  this  plan  some  objections  may 
be  raised,  and  I  cannot  doubt  that  the  foremost  will  be 
the  large  expense  I  propose.  But  let  any  one  candidly 
consider  the  vast  importance  of  causing  all  Acts  of  Par- 
liament to  be  framed  in  the  best  possible  manner,  and  let 
him  reflect  how  much  real  benefit  that  would  confer  on 
the  community  at  large,  not  merely  in  the  improvement 
of  the  laws,  but  in  the  prevention  of  litigation ;  and  then 
let  him  advert  to  the  fact  that  we  are  paying  much  more 
than  a  hundred  thousand  a  year  for  the  mere  printing  of 
Parliamentary  Papers,  and  I  thii^k  reason  will  suggest  to 
him  that  for  such  an  object  as  is  suggested  such  an  expen- 
diture is  by  no  means  extravagant.  I  own  I  should  marvel 
at  any  man  who  would  think  the  sum  I  propose  too  much 
in  order  to  secure  the  best  possible  laws  for  a  fourth  part 
of  the  whole  human  race,  which  it  seems  are  now  subject 
to  the  rule  of  Queen  Victoria  ;*  and  I  cannot  but  think 
that  no  talent  or  learning  is  too  great  to  be  applied  to  such 
an  object ;  and  sure  I  am  that,  unless  persons  possessing 
great  talents  and  learning  be  employed  and  adequately 
remunerated,  there  is  no  reasonable  hope  of  any  great 
amendment  in  our  legislation. 

It  -may  be  said,  too,  that  in  the  great  measures  thai 
excite  strong  parliamentary  contests  the  interference  oi 
such  a  Board  would  not  be  possible ;  it  seems  to  me,  how- 
ever, that  the  board  might  be  very  usefully  employed   in 

*  This  statement  is  from  JTie  Times  of  October,  5,  1861. 
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properly  framing  the  clauses  adopted  by  the  Houses ;  but 
supposing  that  in  such  special  cases  the  Board  were  unable 
to  do  as  much  as  in  other  cases^  its  benefit  would  still  be 
very  great  in  what  it  effected  in  those  cases. 

Lastly^  it  may  be  said  that  members  of  neither  House 
irould  like  the  interference  of  such  a  Board.  My  impres- 
sion is  the  reverse.  If  the  members  were  treated  with 
courtesy  and  attention^  and  their  proposals  and  objections 
candidly  considered^  and  the  bearings  for  and  against 
tbem  calmly  stated^  I  cannot  doubt  but  what  the  Board 
vould  find  general  favour  and  support ;  and  my  impres- 
sion is  that  such  discussions  would  lead  to  much  fewer 
amendments  being  proposed^  and  much  less  opposition 
being  raised  in  the  Houses.  At  present  a  member  often 
opposes  a  clause^  or  moves  an  amendment  without  fuUy 
perceiving  its  bearings^  and  it  is  but  reasonable  to  suppose 
that  a  full  explanation  of  them  mighty  in  some  instances, 
prevent  his  raising  the  question  in  the  House. 

Snch^  then^  is  the  history  of  these  Acts^  and  such  are 
the  observations  that  have  occurred  to  me  to  make  with 
respect  to  them^  and  the  proper  mode  of  framing  Acts  of 
Parliament.  I  can  well  suppose  that  the  details  I  have 
made  may  appear  to  be  tedious  and  dull ;  but  should  that 
be  the  case,  it  is  hoped  that  the  desire  to  present  a 
correct  statement  of  what  has  actually  occurred  may  form 
an  excuse^  especially  as  no  such  statement  can  be  found 
elsewhere.  As  to  the  observations  on  the  mode  of  framing 
Acts  of  Parliament,  some  of  them  are  so  intimately  con- 
nected with  these  Acts  that  they  necessarily  arose  from  a 
consideration  of  them^  and  the  rest  are  the  conclusions 
ibrmed  whilst  considering  these  Acts  and  the  bills  framed 
under  the  Statute  Law  Commission,  and  I  thought  it 
might  peradventure  be  useful  to  state  what  these  conclu- 
Bons  were^  as  it  might  draw  attention  to  points  that  might 
o&erwise  escape  observation. 

Such  then  are  these  Acts.  No  one  will  ever  know  the 
£fficulties  with  which  I  have  had  to  contend,  and  the 


YIU  INTEODUCTION, 

annoyances  to  which  I  have  been  subjected  in  the  course 
of  the  long  period  during  which  I  have  had  to  deal  with 
these  Acts,  From  first  to  last,  however,  I  have  done  all 
in  my  power  to  secure  the  bills  passing  in  the  most  correct 
state,  and  for  that  end  I  have,  I  believe,  corrected  every 
reprint  except  the  one  with  the  alterations  made  by  the 
Select  Committee  of  the  Commons,  which  unfortunately 
did  not  pass  through  my  hands. 

The  bills  have  now  become  the  law  of  the  land,  and  I 
hope  I  may  venture  to  think,  that  any  defects  which  may 
be  discovered  in  them  will  be  very  trifling,  and  that  as  a 
whole  they  will  be  found  to  be  the  most  perfect  Acts  that 
have  ever  been  passed  on  the  subjects  to  which  they  relate, 
and  that  the  assimilation  which  they  effect  in  the  Criminal 
Law  of  England  and  Ireland  may  turn  out  to  be  as  bene- 
ficial as  its  warmest  advocates  can  desire. 

My  labours  are  now  ended.  Failing  health  and  many 
other  considerations  have  led  me  to  determine  never 
again  to  undertake  any  Government  employment;  and 
I  mention  this  in  order  that  it  may  not  be  supposed  that 
I  have  made  any  suggestion  in  this  Introduction  with  a 
view  to  my  own  personal  interests. 

CHAS.  S.  GREAYES, 

October,  1861. 
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In  the  note,  p.  181,  strike  out  the  words  ''bat  limited,  no  doubt  by  mis- 
take, to  plants,  &c.,  'soTered  from  the  soil.'  '* 


THE 

CRIMINAL  LAW  CONSOLIDATION  ACTS 

OF  THE 

24  &  25  OF  QUEEN  VICTOKIA. 


ON  THE  CONSTRUCTION  OF  THE  ACTS. 


It  mav  be  well  to  make  a  few  remarks  on  the 
construction  of  these  Acts,  as  it  may  be  useful  in 
some  of  the  questions  that  may  arise  under  them  to 
nnderstand  the  views  with  which  the  Acts  were 
"framed. 

First  then  as  to  the  statutory  provisions  bearing 
on  their  construction. 

By  the  7  &  8  Geo.  4,  c.  28,  s.  14,  "wherever  this  Interpre- 
or  any  other  statute  relating  to  any  offence,  whether  ^^°^J^ 
punishable  upon  indictment  or  summary  conviction,  statutes. 
in  describing  or  referring  to  the  oflfence,  or  the  sub- 
ject matter  on  or  with  respect  to  which  it  shall  be 
committed,  or  the   offender   or   party   affected   or 
intended  to  be  affected  by  the  offence,  hath  used  or 
shall  use  words  importing  the  singular  number  or 
the  masculine   gender   only,   yet  the  statute  shall 
be  understood  to  include  several  matters  as  well  as 
one   matter,   and   several  persons   as  well   as   one 
person,   and  females  as  well  as  males,  and  bodies 
corporate  as  well  as  individuals,  unless  it  be  other- 
-wise  specially  provided,  oi  there  be  something  in  the 
subject  or  context  repugnant  to  such  construction; 
,  und  wherever  any  forfeiture  or  penalty  is  payable  to 
a  party  aggrieved,  it  shall  be  payable  to  a  body 
^•corporate  in  every  case  where  such  body  shall  be  the 
\  party  aggrieved,*' 
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ON   THE    CONSTRUCTION 


Interj^re- 
tation  of 
all  Acts 
generally. 


It  may  be  observed  that  this  interpretation  clause 
applies  to  Acts  passed  before  as  well  as  to  those 
passed  after  it,  and  that  it  clearly  embraces  the 
present  enactments. 

By  Lord  Brougham's  Act,  13  &  14  Vict.  c.  21, 
s.  4,  '^in  aU  Acts,  words  importing  the  masculine 
gender  shall  be  deemed  and  taken  to  include  females, 
and  the  singular  to  include  the  plural,  and  the 
plural  the  singular,  unless  the  contrary  as  to  gender 
and  number  is  expressly  provided ;  and  the  word 
'  monW  to  mean  calendar  month,  unless  words  be 
added  showing  lunar  month  to  be  intended;  and 
^county'  shall  be  held  to  mean  also  county  of  a 
town  or  of  a  city,  unless  such  extended  meaning  is 
expressly  excluded  by  words ;  and  the  word  '  land' 
shall  include  messuages,  tenements,  and  heredita- 
ments, houses  and  buildings,  of  any  tenure,  unless 
where  there  are  words  to  exclude  houses  and  build- 
ings, or  to  restrict  the  meaning  to  tenements  of  some 
particular  tenure;  and  the  words  ^ oaih^  ^ smwri 
and  ^  affidavit '  shall  include  affirmation,  dedarar 
tion,  affirming,  and  declaring,  in  the  case  of  persons 
by  law  allowed  to  declare  or  affirm  instead  of 
swearing.^' 

This  enactment  also  applies  to  aU  the  clauses  in 
these  Acts. 

It  may  be  well  to  add,  that  ^^ month''  is  used 
throughout  these  Acts  with  reference  to  this  clause, 
and  consequently  invariably  means  calendar  montk 
Whoever.  The  word  ^*  whosoever"  is  used  throughout  these 
Acts  in  the  widest  sense,  so  as  to  include  every 
person  capable  of  becoming  a  criminal. 

The  word  "any"  is  also  used  in  like  manner  so 
as  to  include  every  person  or  thing,  or  at  least  every 
person  or  thing,  other  than  the  person  or  thing 
previously  mentioned  (a).  In  sundry  instances  4 
has  been  substituted  for  the  word  "  such,"  as  that 
word  tied  down  the  e\iactment  to  the  person  (ff 
thing  previously  named  :  thus  in  s.  18,  of  the 
Offences  against  the  Person  Act,  post,  p.  52,  which 
applies  to  wounding  or  shooting  at  any  person,  thf 


Montlu 


Any. 


(a)  This  is  in  strict  accordance  with  Lord  Coke's  reading  on  lb 
1  H.  i,  c.  9.    See  8  Inst.  38. 
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former  Act  had  '^  with  intent  to  maim^  disfigure,  or 
disable  such  person^  or  to  do  some  other  grievous 
bodily  harm  to  such  person;^'  but  in  the  present 
clause  *^  any  ^'  is  substituted  for  "  such/' 

So  also  the  words  ^'any  other''  are  so  used  as  to  -^y  o^er. 
include  every  other  person  or  thing,  except  the 
person  or  thing  previously  mentioned.  Thus  in 
fi.  20,  of  the  Offences  against  the  Person  Act,  post^ 
p.  53,  we  have  whosoever  shaU  wound  ^'any  other 
person;''  and  in  s.  10  of  the  same  Act, post,  p.  52^ 
we  have  "gunpowder  or  any  other  explosive  sub- 
stance f  and  as  in  the  former  instance  "  any  other 
person"  includes  every  other  person,  except  the 
person  inflicting  the  wound ;  so  in  the  latter  "  any 
other  explosive  substance"  includes  every  explosive 
substance  except  gunpowder. 

The  word  "may"   has  frequently  been  used  as  May;. 
equivalent  to   '^it  shall  be  lawful,"  or  the  longer 
expression,   "it   shall   be    lawAil,    and    is    hereby 
authorised.'^ 

The  word  "shall"  has  also  often  been  used  in  an  Shall. 
imperative  sense,  as  in  s.  2,  of  the  Offences  against 
the  Person  Act,  post,  p.  29 ;  and  that  section  affords 
an  example  of  the  use  of  both  "may"  and  "shall'' 
in  these  Acts  in  the  manner  just  explained. 

The  expression  "  against  this  or  any  former  Act  Against 
of  ParUament,"  frequently  used  with  reference  to  f^^  ®^  f^J 
previous  convictions,   was  adopted  to  include  any 
previous  conviction   of  a  like   offence   under  any 
former  enactment. 

If  any  question  should  arise  in  which  any  com-r 
parison  may  be  instituted  between  different  sections 
of  any  one  or  several  of  these  Acts,  it  must  be  care- 
fully borne  in  mind  in  what  manner  these  Acts  were 
&amed.  None  of  them  was  re- written;  on  the 
contrary,  each  contains  enactments  taken  from 
different  Acts  passed  at  different  times  and  with 
different  views,  and  frequently  varying  from  each 
other  in  phraseology,  and,  for  the  reasons  stated  in 
the  Introduction,  these  enactments,  for  the  most  part, 
stand  in  these  Acts  with  little  or  no  variation  in 
their  phraseology,  and,  consequently,  their  differ- 
ences in  that  respect  will  be  found  generally  to 
remain  in  these  Acts.    It  follows,  therefore,  from 
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hence,  that  any  argument  as  to  a  difference  in  the 
intention  of  the  legislature,  which  may  be  drawa 
from  a  difference  in  the  terms  of  one  clause  from 
those  in  another,  will  be  entitled  to  no  weight  in  the 
construction  of  such  clauses ;  for  that  argument  can 
only  apply  with  force  where  an  Act  is  framed  from 
beginning  to  end  with  one  and  the  same  view,  and 
with  the  intention  of  making  it  thoroughly  con- 
sistent throughout. 

A  single  instance  will  well  explain  my  meaning. 
In  s.  18  of  the  Offences  against  the  Person  Act, 
post,  p.  52,  we  have  wounding  *^with  intent  to  resist 
or  prevent  the  lawful  apprehension  or  detainer  of 
a»y  person/'  In  s.  38  of  the  same  Act,  post,  p.  65, 
we  have  assault  "  with  intent  to  resist  or  prevent  the 
lawful  apprehension  or  detainer  of  himself  or  any 
other  person.^'  On  which  difference  in  the  terms 
used  if  any  argument  were  founded,  the  answer 
would  be,  that  the  words  in  s.  18  are  the  very  worda 
of  the  7  Will.  4  &  1  Vict.  c.  85,  s.  4,  and  those  in  s. 
38  are  the  words  of  the  9  Geo.  4,  c.  31,  s.  25  (except 
that  "himself  is  substituted  for  "the  party  so 
assaulting '') ;  and  it  is  clear  that  the  constructioii 
of  both  these  clauses  in  this  Act  ought  to  be  the 
same;  for  the  7  Will.  4  &  1  Vict.  c.  85,  s.  4,  is  a 
re-enactment  of  the  9  Geo.  4,  c.  31,  s.  12,  and  the 
words  "  any  person^'  are  substituted  in  the  former 
for  "the  party  so  offending  or  any  of  his  accom- 
plices/^ "any^^  being  used  in  the  former  in  its 
widest  sense,  as  comprehending  every  person. 


^^y      ^!'^C4^  C'C!^^^  ^  y^^X^^^ 


^^^^^^^  <y.  /^^^^//  ^^^//^<^ 


GENERAL  CLAUSES  IN  THE  ACTS. 


There  are  certain  clauses  as  to  hard  labour^ 
solitary  confinement^  whipping,  fines,  and  sureties 
for  the  peace,  which  are  generally  applicable  to  most 
of  the  provisions  in  the  Acts,  and  may  be  most  con- 
veniently placed  together  before  the  Acts,  and  refer- 
jed  to  in  the  parts  of  the  Acts  to  which  they  apply* 
They  are  as  follows : 

Whenever  imprisonment^  with  or  without  hard  Hard 
labour^  may  be  awarded  for  any  indictable  offence  ^^'^r. 
under  any  of  the  Acts,  the  Court  may  sentence  the 
offender  to  be  imprisoned,  or  to  be  imprisoned  and 
kept  to  iiard  labour,  in  the  common  gaol  or  house  of 
correction. 


Note, — This  provision  is  founded  on  the 
similar  provisions  contained  in  the  7  &  8  Geo. 
4,  c.  29 ;  7  &  8  Geo.  4,  c.  30,  &c. 


"Whenever  solitary  confinement  may  be  awarded  Solitary 
for  any  indictable  offence  under  any  of  the  Acts,  the  confine- 
Court  may  direct  the  offender  to  be  kept  in  solitary  "^ 
confinement    for    any    portion   or  portions   of  his 
imprisonment,   or  of  his  imprisonment  with  hard 
labour,  not  exceeding  one  month  at  any  one  time, 
and  not  exceeding  three  months  in  any  one  year. 


iVo/^.— This  clause  represents  the  previously 
existing  law  as  fixed  by  the  7  Will.  4  &  1 
Vict,  c,  90,  s.  5. 


6  GENERAL   CLAUSES 

Whipping.  Whenever  whipping  may  he  awarded  for  any 
indictable  offence  under  any  of  the  Acts,  the  Court 
may  sentence  the  offender  to  he  once  privately 
whipped;  and  the  number  of  strokes,  and  the 
instrument  with  which  they  shall  be  inflicted,  shall 
be  specified  by  the  Court  in  the  sentence. 


Note. — This  dause  alters  the  law  in  several 
respects ;  it  limits  the  whipping  to  once,  instead 
of  once,  twice  or  thrice ;  and  it  abolishes  whip- 
ping publicly;  it  also  makes  it  incumbent  on 
the  Court  to  specify  in  the  sentence  the  number 
of  strokes,  and  the  instrument  with  which  they 
are  to  be  inflicted. 


Fines  and  Whenever  any  person  shall  be  convicted  of  any 
Sureties  for  indictable  misdemeanor  punishable  under  any  of  the 
the  Peace,  j^^g^  ^^^  Court  may,  if  it  shall  think  fit,  in  addition 
to  or  in  lieu  of  any  of  the  punishments  by  that  Act 
authorised,  fine  the  offender,  and  require  him  to 
enter  into  his  own  recognisances,  and  to  find  sure- 
ties, both  or  either,  for  keeping  the  peace  and  being 
of  good  behaviour ;  and  in  case  of  any  felony  punish- 
able under  any  of  the  Acts,  the  Court  may,  if  it 
shall  think  fit,  require  the  offender  to  enter  into  his 
own  recognisances,  and  to  find  sureties,  both  or 
either,  for  kfeeping  the  peace,  in  addition  to  any 
punishment  by  that  Act  authorised:  Provided  that 
no  person  shall  be  imprisoned  under  this  clause  for 
not  finding  sureties  for  any  period  exceeding  one 
year. 


Note. — This  is  a  new  enactment. 

A  fine  is  at  common  law  one  of  the  punish- 
ments for  a  misdemeanor,  and  by  this  clause 
the  Court  may,  in  addition  to,  or  in  lieu  of,  any 
of  the  punishments  assigned  to  any  misde- 
meanor by  these  acts,  fine  the  offender.  It 
may  be  as  well  to  observe  that  a  fine  ought  not 
to  be  imposed  on  a  married  woman,  becanse  in 
presumption  of  law  she  has  no  property  where- 
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with  to  pay  it.    Rex  v.  Thomas,  Rep.  T.  Hard. 
278. 

In  all  eases  of  misdemeaiior  the  Court  might 
by  the  common  law  add  to  the  sentence  of 
imprisonment,  by  ordering  the  defendant  to 
£nd  security  for  his  good  behaviour  and  for 
keeping  the  peace,  and  might  order  him  to  be 
imprisoned  until  such  security  were  found. 
Reg.  V,  Dunriy  12  Q.  B.  1026 ;  but  as  this  power 
was  not  generally  known,  it  was  thought  better 
to  insert  it  in  this  clause. 

As  it  sometimes  happens  in  cases  of  felony, 
that  it  may  be  expedient  to  require  sureties  for 
keeping  the  peace  after  the  expiration  of  any 
imprisonment  awarded,  this  clause  empowers 
the  Court  to  require  such  sureties.  It  is  easy 
to  see  that  it  may  frequently  be  highly  advisable 
to  pass  a  very  short  sentence  of  imprisonment 
on  a  youth,  and  to  direct  him  to  be  delivered 
to  his  friends  on  their  entering  into  the  proper 
recognisances.  And  it  may  be  well  worth 
making  the  experiment  whether  requiring  adults 
to  iind  such  sureties  may  not  prove  beneficial. 
The  great  diflBiculty  with  which  convicts  have  to 
contend  immediately  after  their  discharge,  is 
the  want  of  some  check  that  may  tend  to  pre- 
vent them  from  relapsing  into  their  former 
habits;  and  the  knowledge  that  their  sureties 
would  be  liable  to  forfeit  their  recognisances 
might,  and  probably  would^  in  some  cases  at 
least,  operate  as  a  check  upon  their  conduct. 
In  cases  of  assault  and  other  breaches  of  the 
peace^  it  has  been  found  highly  ^beneficial  to 
require  the  parties  to  find  sureties  for  their 
future  good  behavioui*;  and  this  leads  to  the 
hope  that  even  in  cases  of  felony  a  similar  result. 
may  follow  from  requiring  sureties  for  keeping 
the  peace^  especially  .where  the  felony  has  been 
accompanied  by  any  personal  violence. 

As  an  attack  was  made  by  Mr.  Saunders  in 
the  Law  Times  of  the  21st  of  September  last  on 
these  clauses^  which  might,  peradventure,  cause 
some  magistrates,  who  had  not  had  a  professional 
education,  to  doubt,  we  answered  that  attack  in 
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the  Addenda  to  the  first  edition,  and  as  a  reply  to 
that  answer  was  made  by  Mr.  Saunders  in  the 
Law  Times  of  the  80th  November  last,  we  shall 
answer  that  reply  here.  In  order  to  render  the 
matters  plain^  we  will  first  state  the  objections 
raised,  then  our  answers,  then  the  reply,  if  any,  to 
them ;  and,  lastly,  our  answers  to  that  reply. 

1.  Mr.  Saunders  asserted  that  the  difficulties 
of  these  clauses  were  ^^of  so  formidable  a  charac- 
ter as  to  render  it  exceedingly  dangerous  for  any 
magistrate  to  encounter  them.^'  Now,  the  power 
conferred  by  these  clauses  is  only  conferred  on 
Courts  which  try  criminals  by  indictment ;  and 
if  there  be  any  point  of  law  peculiarly  clear,  it  is 
that  no  action  will  lie  against  any  of  the  mem- 

V  bers  of  such  a  Court  for  any  error  in  any  judg- 
ment pronounced  by  that  Court.  The  Courts  of 
Quarter  Sessions,  therefore,  may  act  on  these 
clauses  with  the  most  perfect  safety.  To  tliis 
answer  no  reply  has  been  given,  and  no  doubt 
for  the  best  possible  reason,  viz.,  that  it  ad- 
mitted of  none. 

2.  Mr.  Saunders  said,  "it  is  difficult  to  under- 
stand why  the  infliction  of  a  fine  should  be 
inflexibly  associated  with  the  entering  into  re- 
cognisances to  keep  the  peace,^'  and  vice  versd. 
As  the  clause  was  originally  framed,  the  Court 
might  either  impose  a  fine  on  the  oflfender,  or 
require  him  to  find  sureties ;  but  the  Select 
Committee  of  the  Commons  altered  the  clause 
in  that  respect.  Nor  is  there  the  slightest  diffi- 
culty occasioned  by  the  alteration.  The  fine 
may  be  as  low,  and  the  recognisances  for  as  short 
a  time,  and  in  as  small  an  amount  as  the  Court 
thinks  fit ;  and,  consequently,  the  Court  may  in 
any  case,  if  it  think  fit,  impose  a  nominal  fine  on 
the  offender,  and  require  him  to  find  sureties  in 
a  large  amount ;  or  the  Court  may,  if  it  think 
fit,  impose  a  heavy  fine  on  the  offender,  and  take 
his  own  recognisances  alone  in  a  small  sum  and 
for  a  short  term.  So  that  the  alteration  made 
by  the  Select  Committee  of  the  Commons  can 
cause  no  practical  difficulty  whatever.  To  this 
answer  Mr<  Saunders  replied,  that  the  objection 


IN   THE  ACTS. 

taken  was  that  "  the  hands  of  the  Court  were 
fettered  for  no  practical  advantage/'  It  is  suflS- 
cient  to  rejoin  that,  practically,  the  hands  of  the 
Court  are  not  fettered  at  all :  for  the  Court  may 
impose  a  nominal  fine^  or  require  recognisances 
for  a  nominal  term. 

3.  Mr.  Saunders  said,  ''as  regards  the  fine 
itself,  the  section  makes  no  provision  in  the  event 
of  its  not  being  paid.  Suppose  the  fine  is  not 
paid,  what  is  to  be  done  with  the  oflfender  ?  Is 
he  to  be  committed  to  gaol  in  default  ?  What 
authority  is  there  for  this  ?  And  if  committed, 
or  how  long  ?  and  if  for  a  time  certain,  is  it  to 
be  with  or  without  hard  labour?  These  are 
difficulties  which  the  &amers  of  the  section  have 
evidently  not  foreseen,  and  most  certainly  have 
not  provided  for.''  The  answer  is,  all  these  sup- 
posed difficulties  have  no  existence  whatever. 
When  an  ofiender  is  convicted  and  receives  judg- 
ment, he  is  in  the  custody  of  the  sherifl^,  and  the 
question  is  not  whether  he  is  to  be  committed  to 
prison,  for  he  is  actually  in  prison,  but  how  he  is 
to  get  out  of  prison;  and  the  only  means  by  which 
he  can  lawfully  get  out  of  prison,  is  by  doing  and 
suffering  whatever  the  Court  may  lawfully  ad- 
judge him  to  do  or  to  suffer. 

It  is  a  general  rule,  also,  that  when  a  statute 
creates:  a  new  felony  or  misdemeanor,  all  the 
common  law  incidents  are  impliedly  attached  to 
it.  W^here,  therefore,  a  statute  creates  a  mis- 
demeanor, it  at  once  is  liable  to  the  common 
law  punishments  for  misdemeanor,  of  which  fine 
and  sureties  of  the  peace,  and  imprisonment  in 
default  of  paying  the  one  or  finding  the  other, 
are  part.  So  where  a  statute  creates  an  offence 
and  specifies  its  punishment,  that  punishment  is 
to  be  carried  into  execution  according  to  the 
course  of  the  common  law.  Thus,  wherever  a 
statute  creates  a  capital  felony,  the  offender  may 
be  sentenced  and  executed  according  to  the 
course  of  the  common  law.  So>  where  a  statute 
authorises  the  Court  to .  impose  a  fine,  the  of- 
fender may  be  imprisoned  according  to  the  course 
of  the  common  law  till  the  fine  is  paid*    For,  as 

B   3 
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Lord  Coke  says^  a  fine  signifieth  a  pecuniary 
punishment  for  an  offence,  and  regularly  to  it 
imprisonment  appertaineth.  1  Inst.  126  b.  And 
hence  it  is  that  the  statutes  simply  authorise  the 
Courts  to  impose  the  fine,  and  its  payment  is  en- 
forced according  to  the  course  of  the  common 
law.  The  framers  of  the  9  Geo.  4,  c.  31,  were  well 
aware  that  this  was  the  law ;  and  by  s.  9,  in  the 
case  of  manslaughter,  by  s.  20,  in  the  case  of 
taking  away  girls  under  sixteen  years  of  age, 
and  by  s.  23,  in  the  case  of  assaults  on  clergy- 
men, the  Court  was  empowered  to  adjudge  the 
offender  to  pay  a  fine;  but  no  provision  was 
made  in  any  of  these  cases  as  to  what  was  to  be 
done  in  default  of  payment.  No  one  will  doubt 
that  Lord  Campbell  knew  the  law  in  this  respect ; 
and  it  is  well  known  that  he  drew  his  Libel  Act, 
5  &  6  Vict,  c  96,  with  his  own  hand ;  and  by 
ss.  4  &  5  of  that  Act  the  Court  may  impose  a  fine, 
and  there  is  no  provision  in  default  of  payment. 
It  would  be  waste/)f  time  to  refer  to  other  like 
enactments  on  a  point  so  perfectly  clear. 

All  the  prece^g  observations,  except  those 
founded  on  the  9  Geo.  4,  c.  31,  and  5  &  6  Vict. 
c.  96,  apply  equally  to  detaining  an  offender  in 
prison  till  he  finds  sureties.  But  one  precedent 
in  point  may  be  added.  The  37  Geo.  3,  c.  126, 
s.  4,  makes  every  person  uttering  foreign  coin 
liable  to  six  months^  imprisonment  and  to  find 
sureties  for  good  behaviour  for  six  months  after 
the  end  of  such  imprisonment,  and  in  case  of  a 
second  conviction  sureties  are  required  for  two 
years;  but  no  power  of  commitment  is  given  in 
either  case.  Again,  both  the  1  &  2  Phil,  and 
Mary,  c.  13,  s.  5;  and  the  2  &  3  Phil,  and 
Mary,  c.  10,  s.  2,  gave  justices,  who  examined 
persons  charged  with  felony,  ^'authority  to  bind 
all  such  by  recognisance  as  do  declare  anything 
material  to  prove  "  the  felony,  and  contained  no 
provision  as  to  what  was  to  be  done  if  the  witness 
refused  to  be  bound.  Now,  in  Bennett  v.  Wat- 
son,  3  Maule  &  S.  1  (a),  it  was  held  that  under 

(a)  Fully  ftppxoTed  of  in  Ewh/m  ▼.  Bea^  12  Ad.  k  JL  ^5. 
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those  statutes  a  justice  miglit  lawfully  commit  a 
parson  who  was  a  material  witness  npon  a  charge 
of  felony  brought  before  him>  and  who  refused 
to  appear  at  the  sessions  to  give  evidence^  in  . 
order  that  her  evidence  might  be  secured  at  the 
trials  and  Dampier^  J.^  said^  ^'the  power  of  com- 
mitment is  absolutely  necessary  to  the  existence 
of  the  statute  of  Phil,  and  Mary;  for  unless  there 
were  such  apower^  every  person  would  of  course 
refuse  to  enter  into  a  recognisance^  and  the 
magistrate  could  not  compel  him ;  and  then^  if 
he  could  further  avoid  being  served  with  a 
subpoena,  the  delinquent  might  escape  unpun- 
ished/' This  is  a  very  much  stronger  case  than 
the  case  of  a  convict  required  to  find  sureties^ 
for  he  is  already  in  prison,  whereas  the  witness 
is  at  liberty,  and,  therefore  in  his  case,  the  power 
both  to  apprehend  and  commit  has  to  be  implied. 

It  is  perfectly  clear,  then,  that  the  Courts  have 
power  under  these  clauses  to  order  an  offender 
to  be  detained  in  prisoij^  until  he  pay  a  fine  and 
find  sureties. 

But  supposing  a  provision  had  been  introduced 
expressly  empowering  the  Court  to  award  impri- 
flonment  until  the  fine  was  paid  and  the  sureties 
found,  it  would  have  made  these  clauses  incon- 
sistent with  s.  5  of  the  Offences  against  the 
Person  Act,  which  follows  s.  9  of  the  9  Geo.  4, 
c.  31 ;  and  if  that  had  been  altered  likewise, 
both  would  have  been  made  inconsistent  with 
Lord  Campbell's  Libel  Act,  and  the  other  Acts 
containing  similar  clauses.  To  this  answer  Mr. 
Saunders  replied,  *'  Taking  Mr.  Greaves'  expo- 
sition to  be  correct  that  the  common  law  inci- 
dent of  imprisonment  attaches  upon  nonpayment 
of  the  fine,  the  objection  that  the  imprisonment 
is  indefinite  still  remains  in  force.  If  the  fine 
is  not  paid,  is  imprisonment  in  default  to  be  ever- 
lasting ?  ^'  We  rejoin  that  imprisonment  for  non- 
payment of  a  fine  under  this  clause  is  and  was 
intended  to  be  exactly  the  same  as  for  non-pay- 
ment of  a  fine  upon  a  conviction  for  any  com- 
mon law  misdemeanor;  that  the  object  of  this 
clause  in  this  respect  was  to  place  all  misde- 
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meanors  against  these  Acts  precisely  on  the  same 
footing  as  common  law  misdemeanors ;  that  no- 
complaint  had  ever  been  made  of  the  common 
law  on  this  subject^  and  therefore  there  was  not 
only  no  reason  for  any  alteration  in  it^  but  its 
long  use  without  objection  afforded  a  very  good 
ground  for  extending  it  to  all  similar  cases^  and 
that  any  alteration  in  these  Acts  would  have 
rendered  the  law  on  the  subject  inconsistent ;  for 
it  would  have  rendered  the  law  different  in  mis- 
demeanors under  these  Acts  from  what  it  was 
with  like  offences  at  common  law. 

4.  But^  Mr.  Saunders  asked^  Is  the  offender 
to  be  committed  to  hard  labour  and  for  a  time 
certain  ?  Undoubtedly  neither  the  one  nor  the 
other.  The  imprisonment  for  nonpayment  of  a 
fine  or  not  finding  sureties  is  not  by  way  of  pun- 
ishment, but  in  order  to  compel  the  payment  of 
the  one  and  the  finding  of  the  other,  and  there- 
fore it  is  merely  imprisonment  until  he  pay  the 
fine  and  find  the  siyreties,  exactly  the  same  as  it 
is  in  cases  of  common  law  misdemeanors.  To 
this  Mr,  Saunders  replied,  that  ^^  it  was  further 
objected  that  upon  imprisonment  in  default  of 
paying  the  fine  the  Court  has  no  power  to  impose 
hard  labour.  This  Mr.  Greaves  admits."  Now 
this  is  a  misrepresentation.  Mr.  Saunders  origi- 
nally merely  asked,  "  Is  it  (the  imprisonment) 
to  be  with  or  without  hard  labour  V'  and  we, 
having  answered  that  question  conclusively,  Mr. 
Saunders  puts  this  new  objection,  and  adds, 
*'  surely  the  power  of  imposing  hard  labour  would 
be  in  many  cases  an  active  stimulant  towards 
accomplishing  the  end  desired."  It  might  just 
as  well  be  said  that  the  Court  ought  to  have 
been  empowered  to  order  the  defendant  to  be 
whipped  every  day  until  he  paid  the  fine,  which 
woidd,  we  conceive,  have  been  a  more  active 
stimulant  than  hard  labour.  The  question  is  not, 
however,  what  is  the  best  stimulant  to  make  the 
offender  pay  the  fine ;  but  what  is  the  proper 
substitute  for  nonpayment  of  the  fine  ?  By  the 
common  law,  simple  imprisonment  has  always 
been  that  substitute.    We  have  shown  that  in 
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sammary  cases^  wherever  justices  have  authority 
either  to  fine  and  imprison,  whether  with  or 
without  hard  labour,  they  never  ought  to  have 
power  to  award  imprisonment  with  hard  labour 
for  nonpayment  of  a  fine,  Introduction  to  1st 
Ed.,  ante,  p.  xxxiii.,  and  our  reasoning  is  com- 
pletely supported  by  the  high  authority  of  Chief 
Justice  Cockburu,  in  Reg.  v*  Willmott,  1  E.  B. 
&  S.  27.  We  will  now  apply  the  same  reasoning 
to  imprisonment  for  nonpayment  of  a  fine  on 
conviction  for  a  misdemeanor  against  these  Acts, 
and  we  cannot  do  better  than  take  the  example 
of  dog-stealing  under  the  24»  &  25  Vict.  c.  96, 
s.  18;  by  which  any  person  who  steals  a  dog 
may  either  be  imprisoned  with  or  without  hard 
labour  for  not  exceeding  six  months,  or  shall 
forfeit  over  the  value  of  the  dog  not  exceeding 
20Z.,  and  by  sec.  107,  in  default  of  payment  he 
may  be  imprisoned  either  with  or  without  hard 
labour.  For  a  second  offence  of  dog-stealing, 
the  defendant  is  to  be  gjiilty  of  a  misdemeanor, 
and  liable  to  imprisonment  for  not  exceeding 
eighteen  months,  with  or  without  hard  labour, 
and  by  the  general  clause  in  question  the  Court 
may  impose  a  fine  either  in  addition  to  or  in 
lieu  of  these  punishments.  Now  if  the  Court 
under  this  clause,  adjudges  imprisonment  with- 
out hard  labour,  it  is  tantamount  to  adjudging 
that  the  offence  does  not  deserve  hard  labour, 
and  if  the  Court  adjudges  a  fine  in  lieu  of  im- 
prisonment, it  is  tantamount  to  adjudging  that 
the  offender  does  not  deserve  even  imprisonment, 
and  to  give  the  Court  power  to  imprison  with 
hard  labour  for  ilonpayment  of  the  fine,  would 
be  almost  equivalent  to  giving  it  power,  uno 
flatu,  to  adjudge  the  offender  not  deserving  and 
deserving  of  hard  labour.  Nay,  more,  it  would 
be  giving  the  Court  power,  after  adjudging  that 
the  defendant  merely  deserved  to  be  fined  for  an 
indictable  offence,  to  adjudge  him  to  be  impri- 
soned with  hard  labour  for  mere  nonpayment  of 
money,  no  criminal  offence  at  all.  Mr.  Saunders, 
however,  says  that  "  such  an  anomaly ''  as  not 
giving  the  Court  power  to  award  hard  labour 
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for  nonpajrment  of  a  fine  imposed  for  a  second 
offence  of  dog-stealings  ^'  clearly  shows  the  de- 
fectiveness of  the  section;''  and  he  arrives  at  this 
conclusion  thus.  After  stating  the  punishment 
for  the  first  offence^  he  proceeds :  "  then  in  de- 
fault of  payment  he  may,  under  Jervis's  Act,  11 
&  12,  Vict.  c.  43,  s.  19,  be  committed  to  prison 
with  or  without  hard  labour/'  In  which  short 
passage  there  are  two  misstatements.  That  sec- 
tion only  applies  where  by  the  statute  in  that 
behalf  no  mode  of  enforcing  the  payment  of 
the  penalty  is  provided.  Now  sec.  107  of  the 
Larceny  Act  does  proridc  for  enforcing  the  pay- 
ment of  the  penalty  for  dog-stealing;  and  con- 
sequently Jervis's  Act  has  nothing  to  do  with  the 
case.  But  even  if  it  did  apply,  a  distress  war- 
rant must  be  issued  in  the  first  instance,  unless 
its  issuing  would  be  ruinous  to  the  defendant, 
or  it  appeared  that  he  had  no  goods.  It  is 
therefore  incorrect  to  state  generally  that  the 
defendant  may  under  that  section  be  committed 
at  all.  So  that  we  have  both  a  wrong  statute 
cited,  and  that  statute  wrongly  stated.  It  is 
true  that  a  similar  argument  might  have  been 
founded  on  sec.  107  of  the  Larceny  Act,  but  it 
would  be  completely  answered  by  what  we  have 
said  here  and  in  the  Introduction. 

5.  Next,  Mr.  Saunders  said  that  '^  the  Court 
will  have  no  authority  to  take  the  recognisance 
of  one  surety  only,  since  the  statute  speaks  only 
of  sureties.''  Now  the  Court  of  Queen's  Bench, 
never  takes  less  than  two  sureties  in  any  case^ 
and  generally  four  in  cases  of  felony,  and  with 
very  good  reason,  for  one  surety  may  die,  become 
insolvent,  or  quit  the  country ;  but  it  is  much 
less  likely  that  two  or  more  sureties  should  do 
so.  Therefore  there  was  an  excellent  precedent 
founded  on  good  reason  for  requiring  more  thau 
one  surety.  The  Seleet  Committee  of  the  Com- 
mons introduced  the  power  to  take  the  offcatider's 
own  recognisances.  Mr.  Saunders  in  reply  ad- 
mits ''that  the  Queen's  Bench  usually  requires 
two  sureties,"  but  thinks  that  circumstances 
may  occur,  particularly  in  the  case  of  a  young 
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person^  where  one  surety  (the  parent)  need  alone 
be  required/'  We  reply  that  the  admitted  prac- 
tice^ invariably  followed  from  time  immemorial 
by  the  Court  of  Queen's  Bench^  was  an  in- 
finitely better  guide  to  follow  than  any  other. 

Lastly^  Mr.  Saunders  said  that  the  proviso^ 
which  was  introduced  by  the  Committee  of  the 
Commons^  ^^means  that  if  any  person  is  required 
to  find  sureties  for  more  than  a  year,  he  shsdl  not 
be  imprisoned  for  not  doing  it.''  According  to 
this  reading  every  person  required  to  find  sureties 
for  a  less  term  than  a  year  would  be  liable  to 
be  imprisoned  for  life  unless  he  found  them : 
whilst  a  person  required  to  find  them  for  more 
than  a  year  would  not  be  liable  to  be  impri- 
soned at  all.  The  objector,  therefore,  may  well 
admit  that  that  cannot  be  the  intention  of  the 
section.  The  Committee  of  the  Commons 
thought  that  the  clause  clearly  meant  that  no 
one  was  to  be  imprisoned  for  more  than  a  year 
for  not  finding  sureties.  They  framed  it,  and 
they  are  at  least  as  competent  as  the  objector 
to  understand  its  meaning. 

In  reply  Mr.  Saunders  says,  that  Mr.  Greaves 
admits  that  the  meaning  of  the  Legislature  was 
^^that  no  person  shall  be  imprisoned  under  this 
clause  for  any  period  exceeding  one  year  for  not 
finding  sureties.  That  being  so,  we  will  only 
add,  that  it  is  very  much  to  be  regretted  that  the 
British  Legislature  has  not  said  what  it  meant, 
instead  of  saying  what  it  did  not  mean."  But 
has  it  done  so?  The  words  are,  ''No  person 
shall  be  imprisoned  under  this  clause  for  not 
finding  sureties  for  any  period  exceeding  one 
year,"  and  the  objection  rests  on  reading  "sure- 
ties'* together  with  "for  any  period  exceeding 
one  year."  Now  "sureties  to  keep  the  peace 
or  to  be  of  good  behaviour  for  any  term,'-  is  a 
perfectly  well  known  expression ;  but  **  sureties 
for  any  period "  is  a  very  unusual,  if  not  an 
altogether  unknown  expression,  and  it  therefore 
ought  not  to  be  supposed  to  be  used  in  any 
case,  especially  where  it  makes  nonsense  of  a 
sentence.      Again,    in    pronouneing    sentence 
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nothing  is  more  common  than  to  insert  the 
cause  of  imprisonment  between  the  word  ^im- 
prisoned '^  and  the  term  of  imprisonment 
awarded^  e.g,  "  The  sentence  of  the  Court,  is 
that  you  be  imprisoned  for  this  your  offence 
for  the  term  of  one  year/^  and  if  the  clause  be 
so  read  it  is  perfectly  free  from  objection.  If 
the  clause  had  run  "  imprisoned  for  not  paying 
a  fine  for  any  period  exceeding  one  year/'  no 
doubt  would  have  existed  as  to  its  meaning,  and 
there  is  equally  little  as  to  the  meaning  of 
the  clause  as  it  stands ;  for  where  a  clause  is 
capable  of  being  read  in  two  ways,  one  of  which 
leads  to  a  manifest  absurdity,  aud  the  other 
makes  perfectly  good  sense,  it  is  obvious  that 
the  latter  is  the  right  reading. 

.  We  said,  and  repeat,  that  there  was  nothing 
whatever  in  any  one  of  these  numerous  objec- 
tions, and  unquestionably  nothing  to  justify  a 
writer  in  saying  that  the  clause  was  '^so  slovenly 
drawn;"  ^^it  is  astonishing  that  a  section  so 
loose  as  this  one  should  have  been  permitted  to 
have  found  its  way  into  this  Act/'  "taken  alto- 
gether this  section  is  a  most  unfavourable  speci- 
men of  legal  workmanship,  and  will  cause  very 
great  embarrassments  to  those  whose  duty  it 
will  be  to  carry  it  into  effect/' 

Not  satisfied,  however,  with  '^attacking''  this 
clause  in  the  Law  Ttmes^  Mr.  Saunders  returns 
to  the  charge  in  his  and  Mr.  Cox's  edition  of 
The  Statutes,  p.  97,  where  he  starts  the  addi- 
tional objection,  that  "the  section  contains  new 
and  very  extensive  powers."  Surely  Mr.  Saunders 
cannot  but  know  that  the  power  to  fine  and  re- 
quire sureties  for  keeping  the  peace  and  being 
of  good  behaviour  on  a  conviction  for  misde- 
meanor is  one  of  the  oldest  powers-  known  to 
the  common  law.  Then  Mr.  Saunders  says,  "it 
may  well  be  questioned  whether  when  a  criminal 
has  suffered  his  appointed  punishment,  it  is  judi- 
cious to  impose  upon  him  the  further  inconve- 
nience of  providing  bondsmen  for  his  future 
good  behaviour."  It  would  be  enough  to  an- 
swer that  such  has  been  the  case  in  common 
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law  misdemeanors  from  time  immemorial,  and 
no  one  ever  heard  a  complaint  against  it ;  but 
it  may  be  well  to  add,  that  neither  fines  nor 
sureties  are  ever  awarded  ^^when  a  criminal  has 
suffered  his  appointed  punishment  /^  on  the  con- 
trary, the  Court  always  considers  them  as  part 
of  the  punishment,  and  this  power  is  always 
used  in  mercy  towards  the  criminal,  and  a  less 
term  of  imprisonment  awarded  where  it  is  ex- 
ercised. In  fact,  instead  of  the  clause  being 
open  to  this  objection,  it  is  a  most  humane  and 
merciful  provision  founded  on  that  "nursing 
mother,^'  the  common  law. 

Mr.  Saunders  again  returns  to  the  charge,  p. 
244,  with  the  further  objection  that  this  clause 
"  in  effect  amounts  to  a  bestowal  of  unlimited 
powers  of  mitigation  of  punishment,  and  when 
we  find  that  unlawfully  and  maliciously  wound- 
ing, &c.,  &c.,  are  all  misdemeanors,  the  powers 
thus  given  to  impose  a  fine  in  lieu  of  any  other 
punishment,  looks  very  like  jesting  toith  criminal 
punishment  J'  This  is  a  note  to  sec.  71,  of  the 
Offences  against  the  Person  Act.  Had  Mr. 
Saunders  forgotten  that  by  sec.  5  of  the  same 
Act  any  person  convicted  of  manslaughter  (a 
crime  infinitely  greater  in  many  cases  than  any 
misdemeanor)  may  be  sentenced  to  pay  a  fine 
either  in  addition  to  or  without  any  other  punish- 
ment ?  So  under  the  9  Geo.  4,  c.  81,  s.  9,  the 
Court  might  have  awarded  a  fine  on  a  conviction 
for  manslaughter  without  any  other  punish- 
ment- 
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24  &  25  VICT.  c.  XCIV. 

An  Act  to  consolidate  and  amend  tbe  Statute  Law 
of  England  and  Ireland  relating  to  Accessories  to 
and  Abettors  of  Indictable  Offences. 

[6th  August,  1861.] 

WHEREAS  it  is  expedient  to  consolidate  and 
amend  the  Statute  Law  of  England  and  Ireland 
relating  to  accessories  to  and  abettors  of  indictable 
offences  :  Be  it  enacted  by  the  Queen's  most  Excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

As  to  accessories  before  the  fact : 

Accessories  1.  Whosoever  shall  become  an  accessory  before 
before  the  ^^g  fj^^^  ^o  any  felony,  whether  the  same  be  a  felony 
tried  and  **  common  law  or  by  virtue  of  any  Act  passed  or 
punished  to  be  passed,  may  be  indicted,  tried,  convicted,  and 
aspnnci-  punished  in  all  respects  as  if  he  were  a  principal 
^  *  felon. 


Note. — This  clause  is  taken  from  the  11  &  12 
Vict.  c.  46,  s.  1,  upon  which  it  was  held,  that  it 
was  no  objection  to  an  accessory  before  the  fact 
being  convicted  that  his  principal  had  been  ac- 
quitted. Hall  and  Hughes  were  jointly  indicted 
for  stealing  certain  cotton.  Hall  was  acquitted 
and  called  as  a  witness  against  Hughes  ;  and  it 
clearly  appeared  that  Hall  had  stolen  the  cotton 
at  the  instigation  of  Hughes,  and  in  his  absence. 
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It  was  contended^  that  as  Hall  had  been  ac- 
quitted, Hughes  must  be  so  abo ;  for  the  statute 
had  only  altered  the  form  of  pleading,  and 
not  the  law,  as  to  accessories  before  the  fact ; 
but  it  was  held,  that  the  statute  had  made 
the  offence  of  the  accessory  before  the  fact  a 
substantive  felony,  and  that  the  old  law  which 
.made  the  eonTiction  of  the  principal  a  condition 
precedent  to  the  conviction  of  the  accessory,  was 
done  away  by  that  enactment,  Reg.  v.  Hughes, 
Bell,  C.  C.  242. 

In  every  case  where  there  may  be  a  doubt 
whether  a  person  be  a  principal  or  accessory 
before  the  fact,  it  may  be  advisable  to  prefer  the 
indictment  under  this  section,  as  such  an  in- 
dictment will  be  sufficient,  whether  it  turn  out 
on  the  evidence  that  such  person  was  a  prin- 
cipal or  accessory  before  the  fact,  as  well  as 
where  it  is  clear  that  he  was  either  the  one  or- 
the  other,  but  it  is  uncertain  which  he  was. 

It  may  be  well  to  observe,  however,  that  there 
are  cases  in  which  it  is  not  clear  that  an  indict- 
ment under  this  section  would  suffice.  Suppose 
for  instance  that  the  offence  of  the  principal  be 
local ;  e.  ^.,  a  burglary  committed  in  the  county 
of  Worcester,  and  that  the  accessory  is  indicted 
in  the  county  of  Stafford  on  the  ground  that 
the  evidence  shows  that  the  acts,  by  which  he 
became  accessory  were  done  in  the  latter 
county,  it  may  be  questionable  whether  the  ac- 
cessory could  be  indicted  and  tried  under  this 
section  in  that  county;  for  it  only  authorises 
the  accessory  to  be  indicted  and  tried  ^'  as  if  he 
were  a  principal  felon,^'  and  the  principal  could 
only  be  indicted  and  tried  in  Worcestershire. 
Possibly  if  such  an  objection  were  taken  on  the 
trial,  it  might  be  held  that  s.  7  of  this  Act 
authorised  the  indictment  and  trial  in  Stafford- 
shire on  the  ground  that  the  evidence  showed 
the  party  to  have  become  an  accessory  before 
the  fact  in  that  county.  But  supposing  that 
to  be  so,  the  same  question  might  be  raised  in 
arrest  of  judgment  or  on  error,  and  on  the  face 
of   the   record  all  that   would   appear  would 
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be  that  the  prisoner  was  indicted  and  tried  as  a 
principal  in  Sta£Pbrdshire  for  a  burglary  com- 
znitted  in  Worcestershire;  but  even  here  it 
might  be  held  that  the  effect  of  the  11  &  1^ 
Vict.  c.  46,  s.  1,  is  to  make  every  indictment 
which  charges  a  person  as  principal  contain  a 
charge  of  being  accessory  before  the  fact  also, 
and  consequently  that  there  was  nothing  on 
the  face  of  the  record  inconsistent  with  the  facts 
having  proved  that  the  prisoner  was  such  an 
accessory  in  Staffordshire.  However,  in  any 
such  case,  it  would  be  prudent  to  insert  a  count 
framed  under  the  next  section. 

In  Reg.  v.  Chadimck,  Stafford :  Sum.  Ass. 
1850,  MSS.,  C.S.G.,  the  prisoner  was  indicted  as 
a  principal  for  murder  by  arsenic,  and  the  jury 
found  that  he  procured  the  arsenic,  and  caused 
it  to  be  administered  by  another  person ;  but 
was  absent  when  it  was  administered;  and 
thereupon  it  was  objected  that  the  11  &  12  Vict, 
c.  46,  s.  1,  did  not  apply  to  murder;  but  Wil- 
liams J.,  overruled  the  objection.  The  learned 
Judge  afterwards  communicated  the  decision  to 
myself,  and  I  pointed  out  that  in  the  7  Geo,  4, 
c.  64,  ss.  9, 10,  11 ;  4  Geo.  4,  c.  48,  s.  1 ;  7  &  8 
Geo.  4,  c.  28,  ss.  1, 2, 3, 5,  13 ;  4  &  5  Vict.  c.  22, 
and  other  statutes,  it  was  manifest  that  *^felony^^ 
included  murder ;  and  the  learned  Judge,  having 
given  the  matter  full  consideration,  refused  to 
reserve  the  point. 

My  Lord  Hale  in  commenting  on  the  juris- 
diction of  Justices  of  the  Peace,  says  (2  Hale, 
45)—"  By  the  Statutes  of  18  Ed.  3,  c.  2 ;  34 
Ed.  3,  c.  1;  17  Rich.  2,  c.  10 ;  though  they  do  only 
mention  felonies,  and  do  not  expressly  mention 
murders  and  manslaughters,  and  although  the 
Commission  of  the  Peace  mentions  not  murders 
by  express  name,  but  only  felonies  generally, 
yet  by  these  general  words  in  these  Statutes 
and  this  Commission,  they  have  power  to  hear 
and  determine  murders  and  manslaughters,  and 
thus  it  has  been  resolved,  5  Ed.  6,  Dy.  69,  a. ; 
Pref.  to  10  Co.  Rep.  against  the  opinion  of 
Fitzherbert  in  his  Justice  of  Peace,  and  9  Hen.  4, 
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£4,  CoroB.  437/^    This  shows  that  the  decision 
of  Williams,  J.  was  correct. 

Mr.  Archbold  (Criminal  Acts,  580)  strongly 
objects  to  this  clause.    After  treating  the  rule 
in  treason  and  misdemeanors  that  all  are  prin- 
cipals as  absurd,  he  says,  "  But  there  is  no  reason 
why  felonies  should  be  involved  in   the  same 
absurdity.     Supposing  a  man  has  been  guilty, 
and  accused  as  accessory  before  the  fact  to  a 
murder,  and  he  is  then,  according  to  the  above 
section,  indicted  for  having  committed  murder, 
how  are  the  jury,  who  are  bound  by  their  oath 
to  give  their  verdict  according  to  the  evidence, 
to  find  a  man  guilty  of  the  murder,  when  the 
evidence  is  that   he   was  not  present   at  the 
murder — that  he  did  not  aid  or  abet  those  who 
committed  it,  but  had  merely  advised  it  some 
months  before  ?  "    Now  the  answer  to  this  is 
very  plain;  the  objection  rests  merely  on   a 
legal    distinction,    which    would    never    have 
entered  into  the  head  of  any  one  but  a  lawyer, 
and  was  not  finally  settled  till  Rea^  v.  Birch- 
enough^  R.  &  M.  C.  C.  R.  477;  and  there  are 
old  authorities  the   other  way  in   Stamforde, 
which  were  recognised  by  Lord  Hale,  1  Hale, 
626 ;  2  Hale  224,  and  Forster,  361.  The  distinc- 
tion is  this ;  that  if  A.  procures  B.  to  murder 
C,  and  this  miu*der  is  committed  by  B.  in  A.'s 
absence,  A.  is  guilty  of  murder  if  B.  is  an  inno- 
cent agent,  but  is  only  an  accessory  before  the 
fact  if  B.  is  a  guilty  agent.     Now  it  is  obvious 
that  there  is  no  more  difiiculty  in  a  jury  under- 
standing that  they  may  convict  A.  of  murder, 
where  B.  is  a  guilty  agent,  than  where  he  is  an 
innocent  one.    In  either  case  all  they  have  to 
try  is  whether  A.  caused  B.   to  commit  the 
murder.      Juries    are    perfectly    well  able    to 
understand  that  he  who  causes  a  thing  to  be 
done  by  another  is  just  as  much  responsible  as 
if  he  did  that  thing  himself — quifacit  per  alium 
facit  per  se — and  there  is  no  more  diflSculty  in 
satisfying  them  that  a  man  ought  to  be  convicted 
of  a  murder  who  causes  it  to  be  done  by  another 
in  his  absence,  than  in  satisfying  them  that  where 
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one  man  inflicts  a  mortal  wound  in  the  presence 
of  another^  that  wound  is  as  much  his  woimd 
as  if  he  had  inflicted  it^  if  they  were  both  con- 
curring in  the  act  that  caused  it.  In  both  cases 
the  jury  must  be  satisfied  that  the  act  of  the 
killer  was  caused  by  the  other^  and  the  advan- 
tage of  this  clause  is^  that  it  reduces  the  question 
for  the  jury  to  that  single  issue,  and  gets  rid 
of  the  difficulty^  which  often  formerly  arose^ 
wheth^  the  evidence  proved  the  prisoner  to  be 
a  principal  or  accessory  before  the  fact.  In  all 
civil  cases^  and  in  the  ordinary  affairs  of  life^  he 
who  causes  an  act  to  be  done,  though  he  be 
absent  when  it  is  done,  is  treated  as  having  done 
that  act,  and  the  same  has  always  been  the  rule 
in  treason  and  misdemeanor,  and  felony  was 
the  only  exception,  which  the  11  &  12  Vict. 
c.  46,  s.  1,  very  properly  removed. 

Mr.  Archbold  also  says,  p.  530,  that  in  treason 
and  misdemeanor  all  are  principals,  and  ''of 
course  those  who  advise  treason  or  misde- 
meanor, and  are  not  present  when  it  is  com- 
mitted, must  necessarily  be  indicted  as  prin- 
cipals, there  is  no  other  mode  of  indicting  them.'' 
This  is  a  mistake.  It  may  be  laid  either  way ; 
viz.,  chaining  as  principal,  or  laying  it  special  as 
it  will  appear  by  the  evidence.  If  one  conspires 
the  death  of  the  Queen,  and  is  committed  to 
prison  for  the  same,  and  one  procures  him  to 
escape  or  harbours  him  after  such  a  time  as  he 
knows  him  charged  with  Ireason,  or  to  have 
committed  treason,  you  may  indict  him  upon 
the  special  matter,  that  A.  committed  treason, 
that  B.  knew  of  it  and  received  him.  Reg.  v. 
Tracy,  6  Mod.  80,  per  Holt  C.  J. 


Accessories      2.  Whosoever  shall  counsel,  procure,  or  command 
before  the   any  other  person  to  commit  any  felony,  whether  the 

fact  may  De*'v*/.i  .  •'t  •',  ..  - 

indicted      sai»e  DC  a  lelony  at  common  law  or  by  virtue  of 

as  such,  or  any  Act  passed  or  to  be  passed,  shall  be  guilty  of 

^  snbrtan-  felony,  and  may  be  indicted  and  convicted  either  as 

ve    ons.  ^^  accessory  before  the  fact  to  the  principal  felony, 

together  with  the  principal  felon^  or  after  the  con- 
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viction  of  the  principal  feloii>  or  may  be  indicted  and 
ocmidcted  of  a  substantive  fdony  whether  the  prin* 
dpal  felon  shall  or  shall  not  have  been  preWously 
convicted,  or  shall  or  shall  not  be  amenable  to  justioe, 
and  may  thereiq)on  be  punished  in  the  same  manner 
as  any  accessory  before  the  fact  to  the  same  felony, 
if  convicted  as  an  accessory,  may  be  punished. 


Note. — This  clause  is  taken  teom  the  7  Geo.  4, 
c.  64,  s.  9 ;  and  9  Geo.  4,  c  54,  s.  23  (I).  ' 

Mr.  Davis  (Crim.  L.  2)  says  "this  section  is 
practically  merged  in  the  more  comprehensive 
terms  of  the  first  section/'  This  is  a  mis- 
take, the  prosecutor  may  at  his  option  prefer  an 
indictment  either  under  this  or  the  preceding 
section,  and  we  have  shown  in  the  last  note  that 
there  are  cases  in  which  it  may  be  advisable  to 
prefer  an  indictment  under  this  section. 


As  to  accessories  alter  the  fact : 

S.  Whosoever  shall  become  an  accessory  after  the  AooMwwieB 
fact  to  any  felony,  whether  the  same  be  a  felony  **  ^J^**^!^ 


common  law  or  by  virtue  of  any  Act  passed  or  to  indicted 


-as 


be  passed,  may  be  indicted  and  convicted  either  as  such,  or 

substan- 
tive  felons. 


an  accessory  after  the  fact  to  the  principal  felony,  ^'^^®**^" 


together  with  the  principal  felon,  or  after  the  con- 
viction of  the  principal  felon,  or  may  be  indicted 
and  convicted  of  a  substantive  felony  whether  the 
principal  felon  shall  or  shaU  not  fiave  been  previously 
convicted,  or  shall  or  shall  not  be  amenable  to  justice, 
and  may  thereupon  be  punished  in  like  manner  as 
any  accessory  after  the  fact  to  the  same  felony,  if 
convicted  as  an  accessory,  may  be  punished. 


Note. — TSiis  clause  is  taken  from  the  11  &  12 
Vict.  c.  46,  8.  2. 


4.  Every  accessory  after  the   feet  to  any  felony  Pumsh- 
(except  where   it   is   otherwise    specially  enacted),  ^^^^j^gg^, 
whether  the  same  be  a  felony  at  common  law  or  by  riea  after 

the&et. 
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virtue  of  any  Act  passed  or  to  be  passed,  stall  be 
liable,  at  the  discretion  of  the  Court,  to  be  im- 
prisoned in  the  common  gaol  or  house  of  correction 
for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  it  shall  be  lawful  for  the  Court,  if 
it  shall  think  fit,  to  require  the  oflfender  to  enter 
into  his  own  recognisances  and  to  find  sureties,  both 
or  either,  for  keeping  the  peace,  in  addition  to  such 
punishment :  Provided  that  no  person  shall  be  im- 
prisoned under  this  clause  for  not  finding  sureties  for 
any  period  exceeding  one  year. 


Note. — ^This  clause  applies  the  ordinary  pun- 
ishment given  by  PeeFs  Acts  to  accessories  after 
the  fact,  to  all  such  accessories,  except  where  it  is 
otherwise  specially  provided  by  some  other  Act. 


As  to  accessories  generally : 

Prosecution      5.  If  any  principal  oflfender  shall  be  in  anywise 

^^^^^^J  convicted  of  any  felony,  it  shall  be  lawful  to  proceed 

cipai  bw^   against  any  accessory,  either  before  or  after  the  fact, 

been  con-    in  the  same  manner  as  if  such  principal  felon  had 

^t*fr.  ^^^  been  attainted  thereof,  notwithstanding  such  principal 

taintei      fclon  shall  die,  or  be  pardoned,  or  otherwise  delivered 

before  attainder;  and  every  such  accessory  shall  upon 

conviction  suflTer  the  same  punishment  as  he  would 

have  suflfered  if  the  principal  had  been  attainted. 


Note, — This  clause  is  taken  from  the  7  Geo.  4, 
c.  6*^,  s.  11,  and  9  Geo.  4,  c.  54,  s.  25  (I.). 

Mr.  Davis  (Crim.  L.  p.  3)  says  "  by  the  com- 
mon law  no  accessory  can  be  tried  until  after 
not  merely  the  conviction  but  the  attainder  of 
the  principaV  and  he  had  said  the  same  thing 
in  the  note  to  sec.  1,  p.  1.  This  is  an  entire 
mistake ;  an  accessory  might  always  be  tried  at 
the  common  law  together  with  his  principal, 
which  was  the  best  and  most  usual  course.  1 
Hale,  623,  624.     2  Inst.  184. 
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'  6.  Any  number  of  accessories  at  different  times  Several 
to  any  felony,  and  any  number  of  receivers  at  dif-  accessories 
ferent  times  of  property  stolen  at  one  time,  may  be  ™*d^i^' 
charged  with  substantive  felonies  in  the  same  indict-  the  same 
ment,  and  may  be  tried  together ,   notwithstanding  in<^ic*™«<i^ 
the  principal  felon  shall  not  be  included  in  the  same  prin^J^ 
indictment^  or  shall  not  be  in  custody  or  amenable  felon  not 

to  justice.  included. 


Note. — This  clause  is  framed  fi'om  the  14  &  15 
Vict.  c.  100,  s.  15,  and  the  words  in  italics  in- 
serted. The  Committee  of  the  Commons  who 
sat  on  the  14  &  15  Vict.  c.  100,  struck  out  those 
words,  not  perceiving  that  they  were  the  only 
important  words  in  the  clause  :  for  there  never 
was  any  doubt  that  separate  accessories  and 
receivers  might  be  included  in  the  same  indict- 
ment under  the  circumstances  referred  to  in  the 
clause  j  the  doubt  was,  whether  they  could  be 
compelled  to  be  tried  together  in  the  absence 
of  the  principal  where  they  separately  became 
accessories,  or  separately  received. 

The  marginal  note  was  erroneously  altered 
after  the  BiU  went  to  the  House  of  Lords.  It 
began  ^^  separate  accessories,^^  because  the  clause 
applies  only  to  accessories  at  different  times. 
^'  Several "  persons  may  become  accessories  at 
one  and  the  same  time  and  place. 


7.  Where  any  felony  shall  have  been  wholly  com-  Trial  of 
mitted  within  England  or  Ireland,  the  offence  of  accessories^ 
any  person  who  shall  be  an  accessory  either  before  or 
after  the  fact  to  any  such  felony  may  be  dealt  with, 
inquired  of,  tried,  determined,  and  punished  by  any 
Court  which  shall  have  jurisdiction  to  try  the  prin-    . 
cipal  felony,  or  any  felonies  committed  in  any  county 
or  place  in  which  the  act,  by  reason  whereof  such 
person  shall  have  become  such  accessory,  shall  have 
been  committed:  and  in  every  other  case  the  offence 
of  any  person  who  shall  be  an  accessory  either  before 
or  after  the  fact  to  any  felony  may  be  dealt  with, 
inquired  of,  tried,  determined,  and  punished  by  any  • 
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Court  which  shall  have  jurisdiction  to  try  the  prin- 
cipal felony  or  any  felonies  committed  in  any  county 
w  place  in  which  such  person  shall  be  apprehended  or 
be  in  custody y  whether  the  principal  felony  shall  have 
been  committed  on  the  sea  or  on  the  land^  or  begun  on 
the  sea  and  completed  on  the  land^  or  begun  on  the 
land  and  completed  on  the  sea^  and  whether  within 
Her  Majesty's  dominions  or  without,  or  partly  within 
Her  Majesty's  dominions  and  partly  without ;  pro- 
vided that  no  person  who  shall  be  once  duly  tried 
either  as  an  accessory  before  or  after  the  fact,  or  for 
a  substantive  felony  under  the  provisions  hereinbefore 
contained,  shall  be  liable  to  be  afterwards  prosecuted 
for  the  same  offence. 


Note, — ^This  clause  is  taken  from  the  7  Geo.  4, 
c.  64,  88.  9,  10 ;  9  Geo.  4,  c.  54,  ss.  23,  24  (I.) ;   1 
and  11  &  12  Vict.  c.  46,  s.  2.  ^ 

Under  those  enactments  accessories  might  be 
tried  by  any  CJourt  which  had  jurisdiction  to  try 
the  principal,  although  the  prindpal  felony  had 
been  committed  on  the  sea  or  on  land,  whether 
within  the  Queen's  dominions  or  without,  and 
where  the  principal  felony  was  committed  in 
one  county,  and  the  act  by  which  the  person  i 
became  an  accessory  was  done  in  another  county, 
the  accessory  might  be  tried  in  either. 

By  the  earlier  part  of  this  clause,  where  the 
principal  felony  is  wholly  committed  in  Eng- 
land or  Ireland,  the  accessory  may  be  tried 
either  in  the  county  where  the  principal  felony 
may  be  tried,  or  in  the  county  where  the  act 
by  which  he  became  an  accessory  was  done. 
But  where  the  principal  felony  is  not  com* 
mitted  wholly  in  England  or  Ireland,  the  acces- 
sory may  be  tried  by  any  Court  which  has 
jurisdiction  to  try  the  principal,  or  in  any 
county,  in  which  the  accessory  may  be  appre- 
hended or  be  in  custody.  The  object  of  thisi 
latter  provision  is  to  meet  cases  where  the  prin- 
cipal felony  may  have  been  committed,  either- 
on  land  or  sea,  out  of  England  and  Ireland  ;  in. 
such  cases  no  Court  had  jurisdiction  to  try  the 
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principal  until  be  was  apprehended  in  England 
or  Ireland^  and  consequently  where  the  prin- 
cipal in  such  cases  had  not  been  apprehended^ 
the  accessory  would  not  have  been  triable  at  all 
under  the  former  enactments.  The  words  in 
italics  cure  this  defect. 
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As  to  abettors  in  misdemeanors : 

8.  Whosoever  shall  aid,  abet,  counsel,  or  procure  Abettors 
the  commission. of  any  misdemeanor,  whether  t^e^JJ^^ 
same  be  a  misdemeanor  at   Common  Law  or  by 
virtue  of  any  Act  passed  or  to  be  passed,  shall  be 
liable  to  be  tried^  indicted,  and  punished  as  a  prin- 
cipal offender. 


JVb^^.— -This  clause  is  framed  from  the  similar 
clauses  in  7  &  8  Geo,  4,  c.  30^  s.  26 ;  9  Geo.  4i, 
c.  56,  s.  33  (I.),  &c.,  &c. 


As  to  other  matters : 

9.   Where  any  person  shall,  mthin  the  jurisdiction  as  to 
of  the  Admiralty  of  England  or  Ireland,  become  an  oflfences 
accessory  to  any  felony,  whether  the  same  be  a  felony  ^^^^ 
at  Common  Law  or  by  virttie  of  any  Act  passed  or  to  jurisdiction 
be  passed,  and  whether  such  felony  shall  be  committed  of  the 
within  that  jurisdiction  or  elsewhere,  or  shall  be  begun  ^^'°^^^^J' 
tvithin  that  jurisdiction  and  completed  elsewhere,  or 
shall  be  begun  elsewhere  and  completed  within  that 
jurisdiction,  the  offence  of  such  person  shall  be  felony ; 
and  in  any  indictment  for  any  such  offence  the  venue 
in  the  margin  shall  be  the  same  as  if  the  offence  had 
been  committed  in  the  county  or  place  in  which  such 
person  shall  be  indicted,   and  his  offence  shall  be 
averred  to  have  been  committed  "  on  the  high  seas  ;  " 
provided  that  nothing  herein  contained  shall  alter  or 
affect  any  of  the  laws  relating  to  the  government  of 
Her  Majesty's  land  or  naval  forces. 


Note. — This  clause  is  new. 

0  2 
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The  object  of  the  earlier  part  of  this  clause 
is  to  remove  a  doubt  whether  a  person  who  be- 
came an  accessory  on  the  sea  in  the  cases  men- 
tioned in  it^  was  a  felon ;  it  may  be  that  this 
was  an  unfounded  doubt,  but  it  was  thought 
better  to  prevent  the  question  arising.  The  7 
Geo.  4*,  c.  64,  s.  9,  contained  a  similar  enact- 
ment.    See  s.  2,  ante^  p.  22. 

The  latter  part  of  the  clause  is  framed  on  the 
7  &  8  Vict.  c.  2,  and  provides  for  the  form  of 
indictment  against  accessories  on  the  sea. 


Act  not  to       10.  Nothing  in  this  Act  contained  shall  extend  to 
ScotUnd     Scotland,  except  as  herein-before  otherwise  expressly 
provided. 


Commence-  H-  This  Act  shall  commence  and  take  effect  on 
ment  of  the  first  day  of  November  one  thousand  eight  hun- 
^^'  dred  and  sixty-one. 


OFFENCES  AGAINST  THE  PERSON. 


24  &  25  VICT.  c.  C. 

An  Act  to  consolidate  and  amend  the  Statute  Law 
of  England  and  Ireland  relating  to  Offences  against 
the  Person.  [6th  August,  1861,] 

WHEREAS  it  is  expedient  to  consolidate  and 
amend  the  Statute  Law  of  England  and  Ire> 
land  relating  to  offences  against  the  person :  Be  it 
enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiri- 
tual and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : 

Homicide. 

1,  Whosoever  shall  be  convicted  of  murder  shall  Murder. 
suffer  death  as  a  felon. 


Note. — ^This  clause  is  taken  from  the  9  Geo.  4, 
c.  31,  s.  3,  and  10  Geo.  4,  c.  34,  s,  4  (I.). 


2.  Upon  every  conviction  for  murder  the  Court  shall  Sentence 
pronounce  sentence  of  death,  and  the  same  may  be  ^<^'^"^^^®^* 
carried  into  execution,  and  all  other  proceedings 
npon  such  sentence  and  in  respect  thereof  nf  ay  be 
had  and  taken,  in  the  same  manner  in  all  respects  as 
sentence  of  death  might  have  been  pronounced  and 
carried  into  execution,  and  all  other  proceedings 
thereupon  and  in  respect  thereof  might  have  been 
had  and  taken,  before  the  passing  of  this  Act,  upon 
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a  conviction  for  any  other  felony  for  which  the  pri- 
soner might  have  been  sentenced  to  suffer  death  as 
a  felon. 


Note. — ^By  the  4  Geo.  4,  c.  48,  s.  1,  where  any 
person  is  convicted  of  any  capital.felony,  except 
murder,  the  Court,  instead  of  pronouncing  sen- 
tence of  death,  is  empowered  to  order  that 
sentence  to  be  recorded.  By  the  6  &  7  Will.  4, 
c.  80,  s.  2,  which  applied  both  to  England  and 
Ireland,  it  was  enacted,  that  ^'  sentence  of  death 
may  be  pronounced  after  convictions  for  murder 
in 'the  same  manner,  and  the  Judge  shall  have 
the  same  power  in  all  respects  as  after  convictions 
for  other  capital  offences.^'  In  Reg,  v.  Hoggj 
£  M.  &  Bob.  380,  Lord  Deuman,  C.  J.,  held, 
that  under  this  clause  sentence  of  death  might 
be  recorded  on  a  conviction  for  murder.  By 
the  7  Will.  4  &  1  Vict.  77,  s,  8,  whenever 
any  offender  is  convicted  before  the  Central 
Criminal  Court  of  any  crime  punishable  with 
death,  that  Court  may  direct  judgment  of  death 
to  be  recorded.  This  clause  clearly  included 
murder.  This  clause,  so  far  as  it  relates  to 
murder,  and  the  6  &  7  Will.  4,  c.  30,  s.  2,  are 
repealed  by  the  repealing  Act  of  this  Session, 
and  the  present  clause  renders  it  imperative 
upon  the  Court  to  pass  sentence  of  death  on 
every  person  convicted  of  murder ;  it  leaves,  how- 
ever, the  time  of  passing  the  sentence,  and  all 
other  proceedings  exactly  as  they  were  before 
this  Act  passed. 

Mr.  Welsby  (Jerv.  Arch.  534)  says,  ''This 
provision  will  enable  the  Judge  to  direct  sen- 
tence to  be  recorded  under  the  4  Gteo.  4,  c  48, 
B.  1 ;  see  Beg.  v.  Hogg,  2  M.  fe  Rob.  380."  This  is 
clearly  a  mistake.  Formerly,  in  the  case  of  every 
Capital  felony  not  within  the  benefit  of  clergy  (a) 
the  Court  had  no  jurisdiction  to  pass  any  other 
sentence  than  that  of  death.  Then  by  the 
4  Greo.  4,  c.  48,  *'  An  Act  for  enabling  Courts  to 


(a)  Abolished  by  the  7  &  8  Geo.  4,  c.  28,  s.  6. 
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abstam  from  pranouwcing  sentence  of  death  in  cer- 
tain capital  felonies/^  it  is  recited  that  it  is  expe- 
dient in  all   cases   of  felony^  not  within  the 
benefit  of  clergy,  except  murder^  to  authorise 
the  Court  "  to  aiistamfrom  pronouncing  judgment 
of  deatky'  and  it  is  enaet^  that  whenever  any 
person  shall  be  convicted  of  any  felony,  except 
wurdery  and  shall  bylaw  be  excluded  the  benefit 
of  clergy  in  respect  thereof^  and  the  Court  is  of 
opinion  that  the  offender  is  a  proper  subject  for 
the  Boyal  mercy,  the  Court  may  direct   the 
proper  officer  to  ask  the  offender  if  he  knows 
anytibing  why  judgment  of  death  should  not  be 
recorded  against  him ;  and,  if  he  do  not  allege 
anything  sufficient  to  arrest  the  judgment,  the 
Court  may  ^^  ahBtmn  from  pronouncing  jwdgment 
of  deathy'  tind,  *'  instead  of  pronouncing  such 
judgment y"  may,  ^^  order  the  same  to  be  entered 
of  record,^'  and  thereupon  the  offioer  is  to  enter 
judgment  of  death  on  record  in  the  same  manner 
*'as  if  judgment  of  death  had  actually  been  pro-- 
wmncfd!^    And  by  sec.  2,  "a  record  of  every 
8udb  jiidgment  is  to  have  the  same  effect  as  if 
^such  judgment  had  acttudly  been  pronounced,  and 
the  offender  had  been  reprieved  by  the  Court.^' 
Now  it  is  perfectly  clear  that  imder  this  Act 
the  Court  has  no  jurisdiction  to  pronounce  any 
sentence  at  all,  and  in  practice  the  Court  never 
does  pronounce  any  sentence  where  judgment 
of  death  is  recorded.    Nor  can  any  two  pro* 
•eeedings  differ  more  essentially  than  pronounc- 
ing sentence  of  death  and  recording  it;  as  every 
<nie  who  reads  the  4  Geo.  4,  c.  46,  s.  6,  and 
knows  what  the  proceeding  is  when  sentence  of 
death  is  actually  pronounced,  cannot  fail  to  per- 
ceive. 

Such  being  the  differences  between  those 
proceedings,  and  this  clause  providing  that 
''upon  every  conviction  for  murder  the  Court 
shall  pronounce  sent^ice  of  death  ^^  in  the 
same  manner  '^as  sentence  of  death  might  have 
been  pt>nounoed^^  before  this  Act  passed,  "  upon 
any  conviction  for  any  capital  felony,^'  it  is 
impossible  to  conceive    that    this  clause   can 
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authorise  judgment  of  death  to  be  recorded. 
In  order  to  do  so  it  must  be  held  to  repeal  the 
express  exception  of  murder  in  the  4  Geo.  4^ 
c.  48^  and  that  too  when  the  legislature  had  not 
only  left  that  exception  unrepealed;  but  had 
actually  repealed  both  the.  6  &  7  Will.  4,  c.  30, 
s.  ^,  and  the  7  WiU.  4  &  1  Vict.  c.  77,  s.  3, 
which  alone  could  be  considered  previously  to 
authorise  the  Court  to  order  judgment  of  death 
to  be  recorded  in  case  of  murder.  Nay,  more, 
it  must  be  held  that  the  words  '^  the  Coiut  ahalE 
pronounce  sentence  of  death/'  empower  the 
Court  to  pronounce  no  sentence  at  aUj  but 
instead  of  pronouncing  sentence  of  death,  to 
order  judgment  of  death  to  be  recorded;  a 
totally  different  thing  altogether,  and  which 
was  created  expressly  in  order  that  the  Court 
might  abstain  from  pronouncing  judgment  of 
death,  and  which  is  not  even  made  equivalent 
to  a  judgment  of  death  actually  pronounced, 
but  to  such  a  judgment  together  with  a  reprieve. 
Again,  under  sec.  1  of  this  Act,  if  it  had  stood 
alone,  it  is  clear  that  sentence  of  death  must 
have  been  pronounced  as  in  other  capital 
felonies,  and  it  would  indeed  be  a  strange  con- 
struction to  hold  that  sec.  2,  which,  in  order 
to  prevent  any  doubt  on  the  subject,  provide* 
that  such  sentence  shall  be  pronounced  in, 
every  case  in  the  same  manner  as  in  other 
capital  felonies,  renders  it  unnecessary  to  pro- 
nounce any  sentence  at  all,  and  authorises, 
judgment  of  death  to  be  recorded. 

Mr.  Welsby's  construction  also  renders  the 
word  ^'  shall ''  not  imperative.  Now  that  word 
is  used  here,  as  in  numbers  of  other  instances 
in  these  Acts,  intentionally  instead  of  "  may ;  *' 
nay  more,  it  is  used  in  contradistinction  to 
'^  may  ^'  in  the  very  same  sentence,  and  we  are 
aware  of  no  case  where  it  has  ever  been  doubted 
that  *' shall,''  when  so  used,  was  imperative. 
Reff.  V.  Hoffff  has  no  bearing  on  the  present 
clause.  It  was  decided  on  the  words  supra, 
*'  sentence  of  death  may  be  pronounced,''  ^^  and 
the  judge  shall  have  the  same  power  in   al.l 
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RESPECTS  as  after  convictions  for  other  capital 
offences/'  and  Lord  Denman,  C.  J.,  may  have 
thought  that  inasmuch  as  the  word  was  "  may '' 
and  not  "  shall/'  and  the  Court  would  not  have 
the  same  power  in  all  respects  as  in  other 
capital  cases^  unless  it  could  order  sentence  of 
death  to  be  recorded^  that  this  clause  autho- 
rised the  judgment  of  death  to  be  recorded. 
This  clause  is  now  repealed,  and  the  present 
clause  has  "shall''  instead  of  *^may/'  and 
omits  all  the  words  which  could  warrant  the 
decision  in  Reg.  v.  Hogg.  I  have  reason,  too, 
to  know  that  Reg.  v.  Hogg  was  considered  by  a 
great  law  lord  to  have  been  erroneously  decided, 
and  in  my  experience  it  has  never  been  acted 
upon  in  any  case.  Mr.  Welsby,  also,  seems  to 
have  doubted  its  authority:  for  at  p.  156,  he 
says  that  sentence  of  death  may  be  recorded, 
'*  as  it  seemsy  in  the  case  of  murder,  by  the  4 
Geo.  4,  c.  48,  and  the  6  &  7  Will.  4,  c.  30,  s.  2, 
taken  together,  (see  Reg.  v.  Hogg)'* 

In  the  Select  Committee  of  the  Lords,  the 
Statutes  and  case  mentioned  in  this  note  were 
all  referred  to,  and  fully  considered,  and  the 
Committee  divided  on  the  question  whether  it 
should  be  made  incumbent  on  the  Court  to  pro- 
nounce sentence  of  death  on  every  person  con- 
victed of  murder,  and  the  majority  were  in 
favour  of  that  course ;  and  this  clause  was  put 
into  its  present  shape  by  the  Committee  in 
order  to  effect  that  object,  and  no  member  of 
the  Committee,  which  included  Lord  Campbell, 
C,  and  Lords  Cranworth,  Wensleydale,  Chelms- 
ford, and  Kingsdown,  entertained  a  doubt  that 
this  clause  did  make  it  necessary,  on  every  con- 
viction for  murder,  actually  to  pass  sentence  of 
death.  The  partial  repeal  of  the  7  Will.  4  & 
1  Vict.  c.  77,  8.  3,  also  was  inserted  in  the 
repeal  Act  by  order  of  the  Committee,  and  its 
repeal  can  only  be  accounted  for  on  the  ground 
that  it  was  intended  to  abolish  the  power  to 
record  judgment  of  death  in  case  of  murder. 


c  3 
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Body  to  be      3,  The  body  of  every  person  exeeuted  for  mtirder 
buned  in    ^j^jj^j  |^  buried  within  the  precincts  of  the  prison  in 
which  he  shall  have  been  last  confined  after  convic- 
tion^ and  the  sentence  of  the  Court  idiall  so  direct. 


prison. 


Note, — ^This  clause  is  framed  on  the  2  &  3 
WiU.  4,  c.  75,  s.  16,  and  4  &  5  WilL  4,  c.  26, 
s.  2. 


Conspiring      4.  AU  persons  who  shall  coni^ire,  confederate,  and 
or  solicit-    agree  to  murdw  any  person,  whether  he  be  a  subject 
commit      ^/  ^^  Majesty  or  not,  and  whether  he  be  within  the 
murder.      Queen's  dominions  or  not,  and  whosoever  shall  solicit, 
encourage,  persuade,  or  endeavour  to  persuade,  or 
shall  propose  to  any  person,  to  murder  any  other 
person,  whether  he  be  a  subject  of  Her  Mi^sty  or 
not,  and  whether  'he  he  within  the  Omen's  dommioM 
or  not,  shall  be  guilty  of  a  misdemeanor,  and  being 
convicted  thereof  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any 
term  not  more  than  ten  and  not  less  than  three 
years, — or  to  be  imprisoned  for  any  tenn  not  exceed- 
ing two  years,  with  or  without  hard  labour. 


Note. — ^This  clause  is  new  in  England,  but  in 
Ireland,  under  the  10  Geo.  4,  c.  84,  ss.  8,  9, 
the  offences  mentioned  in  it  were  capital  felo- 
nies; and  in  the  Bill  as  it  passed  the  House  of 
Lords  the  offences  were  continued  as  felonies, 
but  liable  to  penal  servitude  for  life ;  the  House 
of  Commons,  however,  altered  them  to  misde- 
meanors, punishable  with  ten  years'  penal  ser- 
vitude, and  as  all  the  offences  specified  in  this 
clause  appear  to  be  misdemeanors  at  common 
law  {Bew  V.  Hifginsy  2  East,  E.  5),  the  effect  of 
this  clause  is  merely  to  alter  the  punidmient  of 
them. 

The  words  "  whether  he  be  a  subject  of  Her 
Majesty  or  not,  and  whether  he  be  within  the 
Queen's  dominions  or  not,''  were  introduced  in 
order  to  make  it  perfectly  clear  that  this  elause 
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included  a  ease  wliere  the  coBspiracy  was  to 
xniirder  a  foreigner  in  a  foreign  country.  The 
woffds  'w&pe  introduced  ea?  ainmdanii  cauteld 
only^  and  this  clause  must  never  be  cited  as 
any  legislative  declaration  that  a  conspiracy  in 
England  to  murder  a  foreigner  in  a  foreign 
country  is  not  a  conspiracy  indictable  at  commou 
law,  or  that  the  killing  of  a  foreigner  in  a  fcNreign 
country^  under  such  circumstances  as  would 
amount  to  murder  if  the  kiUing  were  in  England, 
is  not  murder  in  coutemplation  of  the  law  of 
jEingland. 

The  introduction  of  the  words  in  question 
makes  it  unnecessary  to  discuss  either  of  those 
questions ;  but,  having  with  no  small  care  exa- 
xoined  all  the  authorities  to  be  found  on  the 
subject,  I  may  be  pardoned  for  saying  that  it  is 
perfectly  clear  to  me  that  the  killing  of  any 
person  any  where  in  the  world,  whether  on  land 
or  sea,  under  sudi  circumstances  that  if  the 
killing  had  beexi  in  England  it  would  have 
amounted  to  the  crime  of  murder,  has  ever  been 
murder  in  contemplation  of  the  law  of  England. 
Wherever  a  murder  has  taken  place  in  England 
or  on  the  narrow  seas,  the  Court  of  King^s 
Sencfa,  (MT  Ccmrts  of  oyer  ajad  terminer  or  gaol 
delivery,  have  had  jurisdiction  to  try  it  by  a 
jury.  Whoever  a  murder  has  taken  place  on 
the  high  seas,  the  Court  of  Admiralty  had  juris- 
diction to  try  it  according  to  the  civil  law  \  and 
wherever  a  murder  has  taken  place  on  land 
abroad,  the  Court  of  the  Constable  and  Marshal 
had  jurisdiction  to  try  it  according  to  the  civil 
iaw.  By  sundry  statutes  in  and  since  tiie  time 
of  Hen.  8,  the  juiisdiction  to  try  murders  com- 
mitted on  the  high  seas  and  on  land  abroad, 
has  been  conferred  on  certain  tribunals  with 
the  aid  of  a  jury ;  but  none  of  these  statutes 
«idier  alters,  ch*  professes  to  alter,  the  nature  of 
the  offence ;  on  the  contrary,  they  all  treat  it 
as  murder^  and  only  provide  a  different  mode 
of  trial.  The  doubt  which  has  arisen,  and  not 
unnaturally,  seems  to  have  sprung  &om  sup- 
posing that,  because  the  Common  Law  Courts, 
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trying  all  offences  by  the  aid  of  a  jury,  had  only 
jurisdiction  over  offences  committed  in  England 
or  on  the  narrow  seas,  therefore  murder  and 
other  offences  against  the  law  of  nature  and 
nations  were  no  offences  at  all  in  the  eye  of  the 
law  of  England.  The  answer  is,  that  the  Courts 
of  Admiralty  and  of  the  Constable  and  Marshal 
did  try  such  offences  from  the  earliest  times; 
and,  therefore,  it  is  clear  that  they  always  were 
offences  in  the  eye  of  the  law  of  England. 

Mr.  Welsby  (Jerv.  Arch.  558)  says,  "the 
conspiracy  must  have  been  formed  in  England 
or  Ireland;^'  this  is  a  mistake.  The  Act  by 
s.  68  includes  conspiracies  on  the  sea ;  and  even 
if  that  section  did  not  exist,  British  subjects 
who  conspire  on  the  high  seas  are  triable  by 
the  common  law  in  any  county  in  England 
where  any  act  in  furtherance  of  such  conspiracy 
is  done  by  any  one  of  them,  or  by  their  inno- 
cent agent ;  for  the  crime  of  conspiracy,  amount- 
ing only  to  a  misdemeanor,  may,  like  high 
treason,  be  tried  wherever  one  distinct  overt 
act  of  conspiracy  is  in  fact  committed.  In 
Rex  V.  Brisac,  4  East,  R.  163,  the  only  acts 
personally  done  by  the  defendants  were  done 
either  on  the  high  seas  at  Brassa  Sound,  or  in 
the  Isle  of  Shetland,  and  the  only  acts  done  in 
Middlesex,  where  they  were  indicted,  were  done 
by  innocent  agents  in  furtherance  of  the  con- 
spiracy of  the  defendants,  and  it  was  held  that 
they  were  properly  tried  in  Middlesex.  So 
where  the  individual  actings  of  some  of  the  con- 
spirators were  wholly  confined  to  other  counties 
than  Middlesex,  but  the  conspiracy  against  all 
was  proved  from  the  community  of  criminal 
purpose,  and  by  their  joint  co-operation  in 
forwarding  the  objects  of  it  in  different  counties, 
the  locality  required  for  the  purpose  of  trial 
was  held  to  be  satisfied  by  overt  acts  done  by 
some  of  them  in  prosecution  of  the  conspiracy 
in  Middlesex,  where  the  trial  was  had.  Rex  v» 
Bov)es,  cited  in  Reos  v.  Brisac,  ubi  supra.  Now, 
at  common  law,  the  criminal  jurisdiction  of 
counties  was  local.    They  were  like  different 
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kingdoms.  Rex  v.  Weston  under  Penyard, 
4i  Burr.  R.  2507,  per  Lord  Mansfield,  C.  J.; 
yet  in  conspiracy  the  jury  could,  as  we  have 
seen,  at  common  law  take  cognizance  of  acts 
done  on  the  high  seas,  or  in  another  county, 
provided  there  were  an  overt  act  done  in  the 
county  where  the  indictment  was  preferred :  and 
it  would  therefore  seem  that  if  there  were  a 
conspiracy  on  land  abroad,  a  jury  might  try  it 
in  any  place  in  England  where  any  overt  act  in 
pursuance  of  it  was  done.  Lastly,  suppose  A. 
in  England  conspired  with  B.  abroad  to  commit 
a  murder,  and  A.  did  some  overt  act  in  England, 
it  would  seem  that  both  A.  and  B.  might  be 
tried  in  England,  if  B.  was  a  British  subject ; 
and  that  if  B.  was  not  a  British  subject,  A. 
might,  nevertheless,  be  tried  where  he  did  that 
overt  act;  for  such  an  act  would  be  an  act 
coupled  with  a  criminal  intent,  and  as  such 
indictable,  within  the  principle  laid  down  in 
Rex  V.  Hiffffins,  2  East,  B.  5,  even  if  it  should 
be  objected  that  a  conspiracy  between  A.  in 
England,  and  B.,  a  foreigner,  abroad,  was  not 
a  conspiracy  within  the  criminal  law  of  England. 
And  as  a  letter  written  and  sent,  but  intercepted, 
is  an  overt  act  in  treason.  Rex  v.  Hensej/y 
1  Burr.  642;  so  a  letter  may  be  an  overt  act 
in  conspiracy.  In  consequence  of  some  doubts 
that  have  been  uttered,  it  may  be  well  to  add 
that  every  foreigner,  except  an  ambassador, 
whilst  in  England,  is  quite  as  much  amenable 
to  our  criminal  law  as  a  native  subject.  By 
the  32  Hen.  8^  c.  16,  s.  9,  every  alien,  who 
shall  come  into  this  realm,  ^^  shall  be  bounden 
by  and  unto  the  laws  and  statutes  of  this  realm, 
and  to  all  and  singular  the  contents  of  the 
same  -/'  and  see  Ex  parte  Sarronet,  1  E.  &  B.  1. 
And  where  a  statute  speaks  of  the  king^s  sub- 
jects, it  extends  to  aliens ;  for  though  they  are 
not  the  king^s  natural-born  subjects,  they  are 
the  king's  subjects  when  in  England  by  local 
allegiance.  1  Hale,  P.  C.  542;  Cour teen's  case, 
Hob.  270. 
Mr.  Archbold  (Crim«  St.  24)  raises  a  question 
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whether^  if  one  of  the  conspirators  were  to 
commit  the  murder^  and  the  others  were  indicted 
as  accessories  before  the  fact^  it  might  not  be 
objected  that  they  could  only  be  tried  for  a 
misdemeanor  under  this  dause.  The  answers 
are^  firsts  tiiat  this  <dause  has  only  altered  the 
punishment^  and  created  no  new  offence;  and 
at  common  law  the  power  to  prosecute  for  a 
misdemeanor  was  not  only  ncT^  suggested  as 
in  any  way  preventing  a  prosecution  for  felony, 
but  the  best  authorities  always  held  that  the 
misdemeanor  merged  in  the  fel<Hiy;  as^  indeed, 
Mr.  Archbold  thinks  would  be  held  in  this  case. 
But^  secondly,  nothing  can  be  clearer  than 
that  if  a  statute  create  a  misdemeanor,  and 
something  be  done  in  pursuance  of,  and  in 
addition  to,  that  misdemeanor,  which  amounts 
to  a  felony,  all  persons  who  have  done  acts  which 
would  make  them  accessories  before  the  fact  to 
that  felony^  may  be  indicted  as  «uch  (putting  aside 
merger  altogether),  on  the  plain  ground  that  they 
are  totally  different  offences.  Mr.  Archbold 
thinks  that  *^  perhaps  th^e  might  be  some  colour- 
able feature  for  such  an  argument,  if  the  offence 
had  remained  a  felony .^^  It  might  just  as  well 
be  said,  that  because  wounding  with  intent  to 
murder  is  made  a  felony,  therefore  a  man  who 
killed  another  by  woundinsc  him  could  not  be 
indicted  for  milder.  Thefe  is  no  suck  thing 
as  merger  of  one  felony  by  another;  and  when^ 
as  is  often  the  case,  the  same  acts  constitute 
several  felonies,  either  at  common  law  or  by 
statute,  the  prosecutor  may  indict  for  any  of 
them.  Thus^  in  cases  of  real  murder,  indict- 
ments for  manslaughter  have  often  been  pre- 
ferred, and  so  also  indictments  for  administering 
poison  where  death  has  ensued. 

As  to  hard  labour,  &c.,  see  ante^  p.  5. 


Manslaugli-      *'  Whosoever  shall  be  convicted  of  manslaughter 

ter.  shall  be  liable,  at  the  discretion  of  the  Court,  to  be 

kept  in  penal  servitude  for  life,  or  for  any  term  not 

less  than  three  years, — or  to  be  imprisoned  for  any 
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term  not  exceeding  two  years^  with  or  without  hard 
labour,  or  to  pay  such  fine  as  the  Court  shall  award, 
in  addition  to  or  without  any  such  other  discretionary 
punishment  as  afcuresaid. 


Note. — ^This  clause  is  taken  from  the  9  Geo.  4, 
c.  31,  8.  9,  and  10  Geo.  4,  c.  34,  s.  12  (I.) 
As  to  hard  labour,  &c.,  see  ante,  p.  5. 


6.  In  any  indictment  for  murder  or  manslaughter,  indictment 
cr  for   being  an  accessory  to  any  murder  or  man-  ^o'  murder 
slaughter,  it  shall  not  be  necessary  to  set  forth  the  g^^^i^, 
inanner  in  which  or  the  means  by  which  the  death 
<x£  the  deceased  was  caused,  but  it  shall  be  sufficient 
in  any  indictment  &r  murder  to  charge  that  the 
defendant  did  fekmiously,  wilfully,  and  of  his  malice 
aforethought  kiU  and  murder  the  deceased ;  and  it 
shall  be  sufficient  in  any  indictment  for  manslaughter 
to  charge  that  the  defendant  did  feloniously  kill  and 
slay  the  deceased ;  and  it  shall  be  sufficient  m  any 
indictment  againsi  any  accessory  to  any  murder  or    * 
manslaughter  to  charge  the  principal  with  the  murder 
or  manalaugMer  {as  the  case  may  be)  in  the  manner 
herein-brfore  ^ecified,  ami  then  to  charge  the  de~ 
fendant  as  an  accessory  in  the  manner  heretofore  used 
and  accustomed. 


Nate. — This  clause  is  taken  from  the  14  & 
15  Yict.  c.  100,  8.  4,  which  applied  only  to  in- 
dictments for  murder  and  manslaughter,  and  a 
serious  doubt  was  entertained  whether  in  an 
indictment  against  an  accessory  to  murder  or 
manslaughter,  it  might  not  still  be  necessary  to 
adopt  the  old  form  of  indictment,  and  in  order 
to  render  that  course  unnecessary  the  new  parts 
of  this  section  were  introduced. 

The  word  "indictment "  includes  a  coroner's 
inquisition  whereby  any  person  is  charged  with 
murder  or  manslaughter,  or  as  an  accessory 
before  the  &ct  to  either  of  those  offences;  indeed, 
it  is  the  term  most  appropriately  applied  to  such 
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an  inquisition;   for  the    term  inquisition  in- 
cludes all  inquests  before  the  coroner,  whether 
terminating  in  a  charge  against  any  person  or 
not^  and  whether  held  in  a  case  of  death  or 
otherwise ;  e.  g,  in  a  case  of  treasure  trove.    All 
our  best  law  writers  apply  the  term  indictment 
quite  as  often  as  inquisition  to  a  coroner^s  inqui- 
sition charging  any  one  with  any  of  the  above 
offences.     See  %  Inst.  32,  650;  4  Inst.  271; 
2  Hale,  P.  C.  61,  64, 65,  66 ;  2  Hale,  P.  C.  130  ; 
2  Hawk.  P.  C.  c.  9,  ss.  15,  16,  17,  22,  26,  35, 
and  c.  25,  ss.  6,  119,  128.     Lord  Coke  also,  3 
Inst.  134,  and  Hawkins,  2  Book,  c.  25,  passim, 
whilst  treating  of  indictments  introduce  such 
coroner's  inquisitions.     In  Borough  v.  Holcroft, 
2  Leon.  160,  and  Wrote  v.  WiggeSy  4  Rep.  45, 
which  were  appeals  of  murder,  the  defendants 
pleaded  auterfoia  acquit  on  coroners^  inquisitions^ 
and  in  the  pleas  the  inquisitions  appear  to  have 
been  called  indictments.     The  legislature  also 
in  the  1  &  2  Will,  and  Mary,  c.  13,  s.  5,  (repealed 
by  the  7  Geo.  4,  c.  64,  s.  32),  calls  a  coroner's 
inquisition    "  the    inquisition  or  indictment.'' 
And  the  2  &  3  Ed.  6,  c  24,  s.  2,  (repealed  by 
the  9  Geo.  4,  c.  31,  s.  1,  from  the  1st  of  June, 
1828,  except  as  to  offences  previously  committed) 
enacts  that  where  any  person  shall  be  feloniously 
stricken  or  poisoned  in  one  county  and  dies  in 
another,  an  indictment  found  where  the  death 
happened,  whether  found  before  the  coroner  or 
before  justices,  &c.,  shall  be  good,  &c. :  and  every 
coroner's  inquest  that  has  been  held  whilst  the 
2  &  3  Ed.  6,  c.  24,  continued  in  force,  has  been 
held  by  virtue  of  the  word  "  indictment"  in  that 
Act.     So  that  there  can  be  no  doubt  whatever 
that  a  coroner's  inquisition  which  finds  any  per- 
son  guilty   of   the    above-mentioned    offences 
is  an  indictment.     See  also  the  Introduction^ 
ante^  p.  xvi.     In  1842  in  Reg.  v.  Great  Western 
Railway  Company,  3  Q.  B.  333,  the  Court  erro- 
neously treated  the  2  &  3  Ed.  6,  c.  24,  s.  2,  as 
still  in  force,  and  applied  the  term  indictment  to 
an  inquisition  for  feloniously  striking  or  poison- 
ing. 
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Mr.  Davis  (Crim.  L.  247)  says,  "The  pro- 
Tision.  respecting  the  mode  of  charging  accesso- 
ries only  applies  to  accessories  after  the  fact^  as 
every  accessory  before  the  fact  may  be  indicted 
in  all  respects  as  a  principal  felon  ^^  under  24  & 
25  Yict.  c.  94^  s.l.  This  is  an  entire  mistake. 
Under  this  clause  and  sec.  2  of  that  Act^  any 
accessory  before  the  fact  may  be  charged  as 
such,  and  cases  may  easily  be  suggested  where 
it  may  be  advisable  so  to  proceed.  If  any  one 
were  accessory  before  the  fact  in  England  to  a 
murder  committed  in  Paris^  it  would  certainly 
be  advisable  to  insert  a  count  charging  the 
accessory  as  such.  It  is  perfectly  clear  that 
where  two  clauses  permit  or  authorise  different 
modes  of  procedure^  either  may  be  adopted. 


7.  No  punishment  or  forfeiture  shall  be  incurred  Excusable 
by  any  person  who  shall  kill  another  by  misfortune  l^omicide. 
or  in  his  own  defence,  or  in  any  other  manner  without 
felony. 


Note. — This  clause  is  taken  from  the  9  Geo.  4, 
c.  81,  s.  10,  and  10  Geo.  4,  c.  34,  s.  13  (I.). 


8.  Every  offence  which  before  the  commencement  Petit 
of  the  Act  of  the  ninth  year  of  King  George  the  *»^e*«>n. 
Fourth,  chapter  thirty  one,  would  have  amounted  to 
petit  treason,  shall  be  deemed  to  be  murder  only, 
and  no  greater  offence;  and  all  persons  guilty  in 
respect  thereof,  whether  as  principals  or  as  acces- 
sories, shall  be  dealt  with,  indicted,  tried,  and 
punished  as  principals  and  accessories  in  murder. 


Note. — This  clause  is  taken  from  the  9  Geo.  4, 
c.  31,  8.  2  j  and  10  Geo.  4,  c.  34,  s.  3  (I.). 


9.  Where  any  murder  or  manslaughter  shall  be  Murder 
committed  on  land  out  of  the  United    Kingdom,  gj^J^^ 
whether  within  the  Queen's  dominions  or  without,  abroad. 
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and  whether  the  person  killed  were  a  eubfeci  of  Her 
Majesty  or  not^  every  offence  committed  by  any  sub^ 
ject  of  Her  Majesty,  in  respect  of  any  such  case, 
whether  the  same  shall  amount  to  the  offence  of  murder 
or  of  manslaughter^  or  of  being  accessory  to  murder  or 
manslaughter^  may  be  dealt  with,  inquired  of  tried, 
determined,  and  punished  in  any  county  or  place  in 
England  or  Ireland  in  which  such  person  shall  be 
apprehended  or  be  in  custody,  in  the  same  manner  in 
all  respects  as  if  such  offence  had  been  actually  com^ 
mitted  in  that  county  or  place ;  proTided  that  nothing 
herein  contained  shall  prevent  any  person  from  being 
tried  in  any  place  out  of  England  or  Ireland  for  any 
murder  or  manslaughter  committed  out  of  England 
or  Ireland^  in  the  same  manner  as  such  person  might 
have  been  tried  before  the  passing  of  this  Aet. 


Note. — ^This  clause  is  framed  from  the  9  Geo.  4, 
c.  31,  s.  7,  and  10  Geo.  4,  c.  34,  s.  10  (I.). 

By  the  9  Geo.  4,  c.  31,  s.  7,  any  person 
charged  with  any  offence  specified  in  this  clause 
might  be  examined  and  committed  by  any  justice 
of  the  plape  where  the  person  so  chained  was, 
and  thereupon  a  special  commission  was  to  be  . 
issued  for  the  trial  of  such  person.  By  the  \ 
10  Geo.  4,  c.  84,  s.  10,  where  any  person  was  ' 
charged  in  Ireland  with  any  offence  specified  in 
this  .dause,  he  'might  be  examined  and  com- 
mitted by  any  justice  of  the  place  where  the 
person  so  charged  was,  and  thereupon  he  might 
be  tried  in  that  fdace  in  the  same  manner  as  if  his 
offence  had  been  there  committed.  This  was  a 
much  better  provision  than  that  in  the  9  Geo.  4, 
c.  31,  s.  7,  as  it  got  rid  of  the  necessity  for  a 
special  commission,  and  avoided  a  difficulty 
which  was  very  likely  to  arise  under  the  9  Geo.  4, 
c.  31,  s.  7 ;  for  the  special  commission  issued 
under  that  section  recited  the  offence  charged 
before  the  justice,  and  authorised  the  trial  for 
that  offence,  and  a  fatal  variance  might  well 
arise  on  the  trial  between  the  facts  proved  and 
the  offence  charged  before  the  justice.  The 
present  section  is  substantially  the  same  as  the 
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10  Geo.  4,  c.  84,  s.  10,  but  uses  the  terms  of 
9  Greo.  4,  c.  31,  s.  8,  and  under  it  the  party 
charged  may  be  examined  before  any  justice  of 
the  place  where  he  is,  and  tried  in  the  same 
place.  The  words  "dealt  with^^  ^pply  to 
justices  of  the  peace :  "  inquired  of  ^"^  to  the 
grand  jury;  "tried''  to  the  petit  jury;  and 
"  determined  and  punished''  to  the  Court ;  as 
was  held  by  Lord  Wensleydale  in  Bea}  v.  Rticky 
IRuss.  C.  &M,8a7. 

The  9  Geo.  4,  c.  31,  s.  7 ;  and  10  Geo.  4, 
€.  34,  8.  10  (1.),  were  confined  to  accessories 
after  the  fact  in  manslaughter,  but  the  present 
'Clause  is  so  framed  as  to  include  an  accessory  be- 
fore the  fact  in  that  offence,  if  there  can  be  such 
an  accessory.  It  is  generally  laid  down  in  the 
books  that  there  can  be  no  such  accessory. 
1  Hale,  437, 466,  615  ;  1  Hawk.  P,  C,  c.  30,  s.  2. 
But  this  position  rests  on  Bibithe's  Case,  which 
certainly  does  not  appear  to  warrant  any  such 
general  proposition.  That  case  is  reported  in 
4  Rep.  43,  in  Moor.  461,  as  Goose's  Case,  and 
in  Cro.  Eliz.  540,  as  Goffr.  Byby.  It  appears 
from  these  reports,  that  it  was  an  app^  of 
murder  against  Bibithe  as  principal,  and  H. 
David  as  accessory  before  the  fact.  On  the 
trial  of  the  prmcipal  he  was  found  guilty  of 
manslaughter  only,  and  had  his  clergy. '  The  trial 
was  at  Nisi  Prius,  and  the  Queen's  Bench  are 
reported  to  have  held  that  the  accessory  before 
was  discharged  '^  because  he  cannot  be  accessory 
before  the  fact  in  ease  of  manslaughter ;  for  man- 
slaughter ought  to  follow  upon  sudden  debate 
or  aflPray,  fear  if  it  be  premeditated,  it  is  mur- 
der "  (4  Rep.  43),  or  because  "  the  verdict  for 
the  principal  has  found  that  there  was  not  any 
precedent  intent  to  kiU."  Cro.  Eliz.  540.  In 
none  of  the  repeats  does  it  appear  how  the  death 
was  caused,  and  the  decision  plainly  turned  on 
what  appeared  on  the  face  of  the  record.  It 
may  therrfore  well  be,  and  the  '^  sudden  debate 
or  affray  '^  referred  to  rather  leads  to  the  infer- 
ence, that  the  death  was  caused  by  violence 
inflicted  on  a  single  occasion,  and  the  ruling 
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may  have  been  perfectly  right,  on  the  ground 
that  that  mras  the  charge  on  the  face  of  the 
record.  But  such  a  decision  would  clearly  form 
no  sufficient  ground  for  a  general  rule  applicable 
^  to  all  cases  of  manslaughter.    It  appears  also 

that  there  was  another  sufficient  ground  for  the 
decision ;  for  the  whole  Court  held  that,  as  the 
principal  had  had  his  clergy  after  conviction 
and  before  judgment,  the  accessory  was  dis- 
charged. At  all  events  since  Reg.  v.  Gay  lor,  1  D. 
&  B.  C.  C.  288,  it  must  be  taken  that  there  are 
cases  in  which  there  may  be  an  accessory  before 
the  fact  to  manslaughter.  There  the  prisoner 
gave  a  woman  poison  in  order  that  she  might 
take  it  and  procure  abortion,  and  she  did  take 
it  in  his  absence,  and  died  of  its  effects,  and  it 
was  held  that  he  was  properly  convicted  as  an 
accessory  before  the  fact. 


ProTision        10.  Where  any  person  being  feloniously  stricken, 

for  the  trial  poisoned,  or  otherwise  hurt  upon  the  sea,  or  at  any 

^d"^^  place  out  of  England  or  Ireland,  shall  die  of  such 

slaughter    Stroke,  poisouing,  or  hurt  in  England  or  Ireland,  or 

where  the   being  feloniously  stricken,  poisoned,  or  otherwise 

^^  °J      hurt  at  any  place  in  England  or  Ireland,  shall  die  I 

death  only  o{  such  stroke,  poisoning,  or  hurt  upon  the  sea,  or 

happens  in  at  any  place  out  of  England  or  Ireland,  every  offence 

te^^  °^  committed  in  respect  of  any  such  case,  whether  the 

same  shall  amount  to  the  offence  of  murder  or  of 

manslaughter,  or  of  being  accessory  to  murder  or 

manslaughter,  may  be  de^t  with,  inquired  of,  tried, 

determined,  and  punished  in  the  county  or  place  in 

England  or  Ireland   in  which  such  death,  stroke, 

poisoning,  or  hurt  shall  happen,  in  the  same  manner 

in  all  respects  as  if  such  offence  had  been  wholly 

committed  in  that  county  or  place. 


Note. — This  clause  is  taken  from  the  9  Geo.  4, 
c.  81,  s.  8;  and  10  Geo.  4,  c.  34,  s.  11  (L). 

This  clause  is  also  so  altered  as  to  include 
accessories  before  the  fact  in  manslaughter.  See 
the  last  note. 
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Attempts  to  Murder. 

11.  Whosoever  shall  administer  to  or  cause  to  ie  AdmimB- 
administered  to  or  to  be  taken  by  any  person  any  ^^^  ^j. 
poison  oif  other  destructive  thing,  or  shall  by  any  wounding 
means  whatsoever  wound  or  cause  any  grievous  bodily  with  intent 
harm  to  any  person,  with  intent  in  any  of  the  cases  ^  "^^'^^r- 
aforesaid  to  commit  murder,  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be  kept  in  penal  servitude 
for  life  or  for  any  term  not  less  than  three  years, — 
or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with   or  without  hard  labour,  and  with  or 
without  solitary  confinement. 


Note. — This  clause  is  framed  from  the  7  Will. 
4  &  1  Vict.  c.  85,  s.  2. 

As  the  general  term  "wound  ^'  includes  every 
^'stab^'  and  "cut,^'  as  well  as  other  wounds,  that 
general  term  has  alone  been  used  in  these  Acts. 
AH,  therefore,  that  it  is  now  necessary  to  allege  in 
the  indictment  is,  that  the  prisoner  did  wound 
the  prosecutor;  and  that  allegation  will  be  proved 
by  any  wound,  whether  it  be  a  stab,  cut,  or 
other  wound. 

Under  the  1  Vict.  c.  85,  it  was  held  that  a 
wound  must  be  inflicted  by  some  instrument  in 
order  to  come  within  that  Statute.  The  terms 
"by  any  means  whatsoever"  in  that  Act  applied 
only  to  causing  bodily  harm;  by  this  clause  they 
are  applied  to  wounding,  in  order  to  render  it 
immaterial  by  what  means  the  wound  is  in- 
flicted, provided  it  be  inflicted  with  the  intent 
alleged.  Reop  v.  Harris,  7  C.  &  P.  446 ;  Rea?  v. 
Stevens,  K.  &  M.  C.  C.  409 ;  Jenning's  Case, 
2  Lew.  130 ;  and  liese  v.  Murrow,  R.  &  M.  C.  C. 
456 ;  and  other  similar  cases  cannot  therefore 
be  considered  as  authorities  under  the  present 
clause. 

The  words  "  any  grievous  bodily  harm  "  are 
inserted  instead  of  "  any  bodily  injury  dangerous 
to  life,^'  in  order  to  render  the  clause  more  com- 
prehensive. 
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Mr.  Archbold  (C.  L.  55)  thinks  that  "it  is 
likely  that  in  an  indictment  for  this  offence^ 
the  Court  will  hold  it  necessary  that  the  means 
used  must  be  stated/^  The  words  "by  any 
means  whatsoever'^  were  introduced  to  include 
every  wounding  and  every  causing  of  grievous, 
bodily  harm,  and  as  an  indictment  for  wounding, 
even  before  these  general  words  were  applied  to 
wounding,  need  not  have  alleged  the  means  by 
which  the  wound  was  inflicted^  Re^e  v.  Briggs, 
B.  &  M.  C.  C.  B.  318;  so  there  is  no  reason 
why  an  indictment  for  causing  grievous  bodily 
harm  should  do  so,  and  there  is  very  good 
reason  why  neither  the  one  nor  the  other 
should;  for  the  only  ground  for  alleging  the 
means  used  is  that,  if  they  were  alleged,  they 
must  be  proved,  and  cases  continually  occur 
where  injuries  are  inflicted^  and  it  is  impossible 
to  prove  the  means  whereby  they  yrere  inflicted. 
As  the  clause  has  included  injuries  inflicted  by 
every  means  wliateoerer,  it  is  perfectly  imtna- 
terial  what  the  means  were.  Seeper  Coleridge^  J.^ 
in  Reg.  v.  Gray,  1  Dears.  &  B.  SOS. 

If  in  any  case  it  be  doubtful  whether  the  facts 
bring  it  within  this  clause,  but  there  is  evidence 
that  the  acts  were  done  with  intent  to  murder, 
a  count  on  sec.  15,  post,  p.  4S,  alleging  an  at- 
tempt to  murder^  should  be  added. 

As  to  the  introduction  of  the  words^  "  cause 
to  be  administered  to/'  see  note  to  s.  14^  post, 
p.  47. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Destroying      12.  Whosoever,  by  the  explosion  of  gunpowder 

or  da-        or  other  explosive  substance,  shall  destroy  or  damage 

Si^fg*    ^7  building  with  intent  to  commit  murder,  shall  be 

^th         guilty  of  felony,  and  being  convicted  thereof  shall 

gunpowder,  be  liable^  at  the  discretion  of  the  Court,  to  be  kept 

to  *mrad^*  in  penal  servitude  for  life,  or  for  any  term  not  less 

'  than  three  years, — or  to  be  imprisoned  for  any  term 

not  exceeding  two  years,  with  or  without  hard  LEtbour, 

and  with  or  without  soUtary  confinement. 


\ 
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Note, — ^This  clause  is  takea  fram  the  9  &;  10 
Vict,  c  25,  8.  2. 

In  this  and  the  next  section,  the  words  '^  un- 
lawfully and  malibiously  ^^  are  omitted  as  un- 
necessary, and  '^intent  to  commit  murder '' 
substituted  for  "intent  to  murder  any  person/' 
See  Reg.  v.  Ryan^  2  M.  &  Rob.  213,  that  a  count 
alleging  an  "intent"  to  commit  murder ^^  gene- 
rally is  sufficient.  • 

As  to  hard  labour,  &c.,  see  a«iej  p.  5. 


IS.  Whosoever  shall  set  fire  to  any  dbip  or  ressel.  Setting  fire 
or  «»y  p€^  thereof,  or  any  part  of  the  iaeUe,  apparel,  !^  °'  ^'^ 
or  furniture  thereof  or  any  goods  or  chattels  being  Sfp^witti 
therein,  or  shall  cast  away  or  destroy  any  ship  or  intent  to 
Teasel,  with  intent  in  any  of  such  cases  to  commit  °^™^«^- 
murder,  shall  be  guilty  of  felony,  and  being  con- 
victed thereof  shall  be  liable,  at  the  discretion  €(  the 
Court,  to  be  kept  in  penal  servitude  for  life  or  for  any 
term  not  less  than  three  years, — or  to  be  imprisoued 
for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour^  and  with  or  without  solitary  confine- 
ment. 


Note, — This  clause  is  taken  from  the  7  WiU.  4 
&  1  Vict.  c.  89,  8.  4. 

The  words  in  italics  were  introduced  for  the 
same  reason  as  it  was  made  felony  to  set  fire  to 
goods,  &c.,  in  buildings. 

As  to  hard  labour,  see  ante,  p.  5. 


14.  Whosoever  shall  attempt  to  administer  to  or  Attempt- 
shall  attempt  to  came  to  be  administered  to  or  to  be  ing  to 
taken  by  any  person  any  poison,  or  other  destructive  administer 
thing,  or  shall  shoot  at  any  person,  or  shall,  bygj^ot^g^or 
drawing  a  trigger,  or  in  any  other  manner  attempt  attempting 
to  discharge  any  kind  of  loaded  arms  at  any  person,  ^  ^^^^\  **' 
or  shall  attempt  to  drown,  suffocate,  or  strangle  any  Ji,  drown*^ 
person,  with  intent,  in  any  of  the  cases  aforesaid,  to  &e.,  with 
commit  murder,  shall,  whether  any  bodily  injury  be  ^^^^^^ 
effected  or  not,  be  guilty  of  felony,  and  being  con-  ^^ 
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victed  thereof  shall  be  liable,  at  the  discretion  of  the 
Court,  to  be  kept  in  penal  servitude  for  life  or  for 
any  term  not  less  than  three  years, — or  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary 
confinement. 


Note, — This  clause  is  taken  from  the  7  Will.  4 
&  1  Vict.  c.  83,  s.  3. 

Where  the  prisoner  delivered  poison  to  a 
guilty  agent,  with  directions  to  him  to  cause  it 
to  be  administered  to  another  in  the  absence  of 
the  prisoner,  it  was  held  that  the  prisoner  was 
not  guilty  of  an  attempt  to  administer  poison 
within  the  7  Will.  4  8c  1  Vict.  c.  85,  s.  3 ; 
Reg.  V.  TVilliams,  1  Den,  C.  C.  39 ;  and  the 
words  '^  attempt  to  cause  to  be  administered  to 
or  to  be  taken  by,'^  were  introduced  in  this 
section  to  meet  such  cases. 

The  words  "whether  any  bodily  injury  be 
efPected  or  not,^'  are  substituted  for,  "  although 
no  bodily  injury  be  eflfected,^^  in  order  to  pre- 
vent an  objection  which  might  possibly  have 
been  raised  on  an  indictment  under  the  former 
clause,  if  it  had  appeared  that  any  bodily  injury 
had  been  effected. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


By  any  15,  Whosoever  shall,  by  any  means  other  than  those 

means        Specified  in  any  of  the  preceding  sections  of  this  Act, 

attempting  attempt  to  commit  murder,  shall  be  guilty  of  felony, 

*°  ^^^  «w^  being  convicted  thereof  shall  be  liable,  at  the  dis- 

™^   ®^'      cretion  of  the  Court,  to  be  kept  in  penal  servitude  for 

life  or  for  any  term  not  less  than  three  years, — or  to 

be  imprisoned  for  any  term  not  exceeding  two  years, 

with  or  without  hard  labour,  and  with .  or  without 

solitary  confinement. 


Note, — ^This  section  is  entirely  new,  and  con- 
tains one  of  the  most  important  amendments  in 
these  Acts.     It  includes  every  attempt  to  murder 
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not  specified  in  any  preceding  section.  It  will 
therefore  embrace  all  those  atrocious  cases  where 
the  ropes,  chains,  or  machinery  nsed  in  lowering 
miners  into  mines  have  been  injured  with  intent 
that  they  may  break  and  precipitate  the  miners 
to  the  bottom  of  the  pit.  So  also  all  cases 
where  steam  engines  are  injured,  set  on  work, 
stopped,  or  anything  put  into  them,  in  order  to 
kill  any  person,  will  fall  within  it.  So  also  cases 
of  sending  or  placing  infernal  machines  with 
intent  to  murder.  See  Rea^  v.  Mountford,  R.  & 
M.  C.  C.  441,  7  C.  &  P.  242.  Indeed  the 
malicious  may  now  rest  satisfied  that  every 
attempt  to  murder,  which  their  perverted  inge- 
nuity may  devise,  or  their  fiendish  malignity 
suggest,  will  fall  within  some  clause  of  this  Act, 
and  may  be  visited  with  penal  servitude  for  life. 

In  any  case  where  there  may  be  a  doubt 
whether  the  attempt  falls  within  the  terms  of 
any  of  the  preceding  sections,  a  count  framed  on 
this  clause  should  be  added. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Letters  threatening  to  Murder. 
16.  Whosoever  shall  maliciously  send,  deliver,  or  Sending 
utter,  or  directly  or  indirectly  cause  to  be  received,  ti«^tei*»' 
knowing  the  contents  thereof,  jany  letter  or  writing  ing  to 
"threatening  to  kill  or  murder  any  person,  shall  be  murder* 
guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  Court,  to  be  kept  in 
penal  servitude  for  any  term  not  exceeding  ten  years 
and  not  less  than  three  years, — or  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  without 
bard  labour,  and  with  or  without  solitary  confine- 
ment, and,  if  a  male  under  the  age  of  sixteen  years;^ 
-with  or  without  whipping. 


Note, — This  clause  is  framed  from  the  4  Geo% 
4,  c.  54,  s.  3,  and  10  &  11  Vict.  c.  66,  s.  1. 

The  words  "  directly  or  indirectly  cause  to  be 
received,^  are  taken  from  the  9  Geo.  4,  c.  55, 
«.  8  (I.),  and  introduced  here  in  order  to  prevent 
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any  difficulty  which  might  arise  as  to  ff  case 
falling  within  the  words  "send,  deliver,  or  utter/' 

The  words  "to  any  other  person '^  in  the 
10  &  11  Vict.  c.  66,  s.  1,  were  mdvisedly 
omitted^  in  order  that  every  sending,  delivering, 
uttering,  or  causing  to  be  received  may  be  in- 
cluded. If,  therefore,  a  person  were  to  send  a 
letter  or  writing  without  any  address  by  a 
person  with  directions  to  drop  it  in  the  garden 
of  a  house  in  which  several  persons  lived,  or  if 
a  person  were  to  drop  such  a  letter  or  writing 
anywhere,  these  cases  would  be  within  this 
clause.  In  truth,  this  clause  makes  the  offence 
to  consist  in  sending,  &c.,  any  letter  or  writing, 
which  contains  a  tlu'eat  to  kill  or  murder  any 
person  whatsoever,  and  it  is  wholly  inunaterial 
whether  it  be  sent,  &c.,  to  any  person  or  not, 
or  whether  it  be  sent,  &c.,  to  the  person  threat- 
ened, or  to  any  other  person.  The  cases,  there- 
fore, of  iiea?  V,  Paddle^  E.  &  R.  484 ;  Reg.  v. 
Burridge,  2  M.  &  B»ob.  296 ;  Reg.  v.  Jones^  2 
C.  &  K.  398,  1  Den.  C.  C.  R.  218 ;  and  Reg.  v. 
Grimwade,  1  C.  &  K.  592, 1  Den.  C.  C.  R.  30, 
are  not  to  be  considered  as  authorities  on  this 
clause,  so  far  as  they  decide  that  the  letter  must 
be  sent,  &c.,  to  the  party  threatened. 

In  every  indictment  on  this  and  the  similar 
clauses  in  the  other  ActSj  a  count  should  be  in< 
serted  alleging  that  the  defendant  uttered  the 
writing  without  stating  any  person  to  whom  it 
was  uttered«  Counts  for  uttering  forged  instru- 
ments never  state  the  person  to  whom  they 
were  uttered,  and  they  show  that  such  a  caunt 
on  this  clause  would  clearly  be  good. 

The  words  of  the  4  Geo.  4,  c.  54,  s.  S,  were 
*^  any  letter  or  writing  with  or  without  any  name 
or  signature  subscribed  thereto,  or  with  a  ficti- 
tious name  or  signature,^'  but  the  words  of  the 
10  &  11  Vict.  c.  66,  s.  1,  were  "any  letter  or 
writing  ^^  only,  and  the  latter  words  are  used  in 
this  clause,  and  it  is  clear  that  they  are  large 
enough  to  include  any  writing  whatsoever. 

The  word  "maliciously'^  was*  unnecessarily 
introduced  in  the  committee  of  the  whole  House 
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of  Commons,  and  rendars  this  clause  incon- 
sistent with  s.  46  of  the  Larceny  Act^  and  s. 
50  of  the  Maliciotts  Injuries  Act. 

The  4  Geo.  4,  c.  54,  s.  3,  wid  10  &  11  Vict, 
c.  66,  8.  1,  used  the  terms,  ^^  knowingly  send,^' 
&c.  This  was  a  clear  inaccuracy;  for  it  would 
include  every  p^son  who  sent  or  delivered  a 
letter^  though  he  were  ignorant  of  its  contents ; 
^'  knowingly/'  therefore,  has  been  omitted,  and 
"knowing  the  contents  thereof^'  substituted, 
which  really  ex^^'esses  the  intention  of  the 
clause.     See  Girdwood's  Case^  1  Leach,  142. 

As  to  hard  labour,  &«.,  see  afde,  p.  5. 


Acts  causing  or  tending  to  cause  Danger  to  Life 

or  bodily  Harm. 

17.  Whosoever  shall  ufdawjully  and  maliciouslg  Jmipeding 
prevent  or  impede  any  person,  beins:  on  board  of  or  *  i^^^^ 
having  quitted  any  ship  or  vessel  which  shall  be  in  i^g  to  save 
distress,  or  wrecked,  stranded,  or  cast  on  shore,  in  himself 
his  endeavour  to  save  his  life,  iyr  shall  unlawfully  and  ^^^^^v- 
maliciously  prevent  or  impede  any  person  in  his  endea- 
vour to  save  the  life  of  any  such  person  as  in  this 
section  first  aforesaid,  shall  be  guilty  of  felony,  and 
being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  penal  servitude 
for  life  or  for  any  term  not  less  than  three  years, — 
or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,   with  or  without   hard  labour,  and  with  or 
without  solitary  confinement. 


Note, — This  clause  is  taken  from  the  7  Will. 
4  &  1  Yict.  c.  89,  s.  7. 

The  words  '^  unlawfully  and  maliciously  '^  are 
substituted  for  "  by  force  "  in  the  former  Act. 

Under  the  7  Will.  4  &  1  Vict.  c.  89,  s.  7, 
if  A.  were  pulling  B.  out  of  the  water,  and  C. 
prevented  A.  from  doing  so,  C.  would  have  been 
guilty  of  no  offence,  except  an  assault;  the 
words  in  italics  were  introduced  to  meet  this 
and  similar  cases. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 
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Shooting  or      jg.  Whosoevcr  shall  tinlawfully  and  maliciously 

to  8^ot^°o^  %  ^'^y  means  whatsoever  wound  or  cause  any  grievous 

wounding    bodily  harm  to  any  person^  or  shoot  at  any  person, 

wiUi  intent  or,  by  drawing  a  trigger  or  in  any  other  manner, 

grievous      attempt  to  discharge  any  kind  of  loaded  arms  at  any 

bodily        person,  with  intent^  in  any  of  the  cases  aforesaid,  to 

harm.        maim,  disfigure,  or  disable  any  person,  or  to  do  some 

other  grievous  bodily  harm  to  any  person,  or  with 

intent  to  resist  or  prevent  the  lawful  apprehension 

or  detainer  of  any  person,  shall  be  guilty  of  felony, 

and  being  convicted  thereof  shall  be  liable,  at  the 

discretion  of  the  Court,  to  be  kept  in  penal  servitude 

for  life  or  for  any  term  not  less  than  three  years, — 

or  to  be  imprisoned  for  any  term  not  exceeding  two 

years,   with  or  without  hard  labour,  and  with  or 

without  solitary  confinement. 


Note. — This  clause  is  taken  from  the  7  Will. 
4  &  1  Vict.  c.  86,  s.  4. 

The  words  in  italics  at  the  beginning  of  this 
section  were  introduced  to  make  .it  correspond 
with  s.  11,  ante,  p.  45. 

As  to  the  word  "wound,*'  see  the  note  to 
that  section. 

The  word  ^'  any  **  is  substituted  in  two  places 
for  "  such,"  in  order  to  provide  for  cases  where 
the  prisoner  wounds,  &c.,  A.,  when  he  intends 
to  wound  B.,  and  the  like. 

As  to  hard  labour,  &c.,  see  ante^  p.  5« 


What  sball  19.  Any  ffun,  pistol,  or  other  arms  which  shall  be 
constitute  loaded  in  the  bairel  with  gunpowder  or  any  other  ex^ 
mis  plosive  substance^  and  ball,  shot,  slug,  or  other  destruc^ 
live  material,  shall  be  deemed  to  be  loaded  anns  tvithin 
the  meaning  of  this  Act,  although  the  attempt  to  dis^ 
charge  the  same  may  fail  from  want  of  proper  priminff 
or  from  any  other  cause. 


Note. — This  clause  is  new,  and  is  introduced  t» 
meet  every  case  where  a  prisoner  attempts  to 
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discharge  a  gun^  &c.^  loaded  in  the  barrel,  but 
which  misses  fire  for  want  of  priming,  or  of  a 
copper  cap,  or  from  any  like  cause.  Rex  v.  CarVy 
R.  &  R.  377  j  Anon.  1  Russ.  C.  &  M.  724; 
and  Rex  v.  Harris,  5  C.  &  P.  159,  cannot  there- 
fore be  considered  as  authorities  under  this  Act. 


20.  Whosoever  shall  unlawfully  and  maliciously  Inflietinj^ 
wound  or  inflict  any  grievous  bodily  harm  upon  any  y^^ 
other  pei'son,  either  with  or  without  any  weapon  or  with  or 
instrument,  shall  be  guilty  of  a  misdemeanor,  and  withoat 
being  convicted  thereof  shall  be  liable,  at  the  dis-  ^«*i^'^ 
cretion  of  the  Court,  to  be  kept  in  penal  servitude 
for  the  term  of  three  years, — or  to  be  imprisoned  for 
any  term  not  exceeding  two  years,  with  or  without 
liard  labour. 


Note. — This  clause  is  taken  from  the  14  &  1 5 
Vict.  c.  19,  s.  4;  and  see  the  10  Geo.  4,  c.  84, 
s.  29  (I.). 

The  word  "wound"  has  been  so  placed  in 
this  clause  that  the  words  "  either  with  or  with- 
out any  weapon  or  instrument "  may  apply  to  it. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


21.  Whosoever  shall,  hy  any  means  whatsoever,  kY^^mj^^g 
attempt  to  choke,  suffocate,  or  strangle  any  other  per-  ^^?^^ 
son,  or  shall,  by  any  means  calculated  to  choke,  suf-  ^^^  to 
focate,  or  strangle,  attempt  to  render  any  other  person  coinmitany/ 
insensible,  unconscious,  or   incapable   of  resistance,  ^n^ic**^!^ 
fvith  intent  in  any  of  such  cases  thereby  to  enable 
himself  or  any  other  person  to  commit,  or  with  intent 
in  any  of  such  cases  thereby  to  assist  any  other  person 
in  committing,  any  indictable  offence,  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable,  at 
the  discretion  of  the  Court,  to  be  kept  in  penal  servi- 
tude for  life  or  for  any  term  not  less   than   three 
years, — or  to  be  imprisoned  for  any  term  not  exceed^ 
ing  two  years,  with  or  without  hard  labour. 
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Note. — ^This  clause  is  new,  and  is  directed 
against  those  attempts  at  robbery  which  have 
been  accompanied  by  violence  to  the  throat. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Using  cHo-      22.  Whosoever  shall  unlawfully  apply  or  admini- 
Ac!*™'      ®^^^  *^  ^  cause  to  be  taken  by,  or  attempt  to  apply 
commit  any  or  administer  to  or  attempt  to  cause  to  be  admini- 
indictable    stered  to  OT  taken  by  any  person,  any  chloroform, 
0  enee.       laudanum,  or  other  stupefying  or  overpowering  drug, 
matter,  or  thing,  with  intent  in  any  of  such  cases 
thereby  to  enable  himself  or  any  other  person  to 
commit,  or  with  intent  in  any  of  such  cases  thereby 
to  assist  any  other    person    in    committing,    any 
indictable  offence,   shall   be  guilty  of  felony,    and 
being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  penal  servitude 
for  life  or  for  any  other  term  not  less  than  three 
years,— or  to  be  imprisoned  for  any  term  not  exceed- 
ing two  years,  with  or  without  hard  labour. 


Note. — This  clause  is  taken  &om  the  14  &  15 
Vict.  c.  19,  s.  3. 

The  words  in  italics  in  the  beginning  of  this 
clause  were  introduced  for  the  same  reason  as 
those  in  s.  14'.  See  the  note  to  that  section, 
ante,  p.  48. 

As  to  hard  labour,  &c.,  see  cmte,  p.  5. 


Haiicionsly     23.  Whosoever  shall  unlawfully  and  maliciously 

admini«ter-  administer  to  or  cause  to  be  admimstered  toor  taken 

&^,^T  ^7  any  other  person  any  poison  or  other  destructive 

to  endanger  or  noxious  thing,  SO  as  thereby  to  endanger  the  life 

*^l>t        ^^  ^^^^  person,  or  so  as  thereby  to  inflict  upon  such 

^ievons     pcrson  any  grievous  bodily  harm,  shall  be  guilty 

bodily        of  felooy,  and  being  convicted  thereof  shall  be  liable^ 

^"^*        at  the  cUscretion  of  the  Court,  to  be  kept  in  penal 

servitude  for  any  term  not  exceeding  ten  years  and 

not  less  than  three  years,—- or  to  be  imprisoned  for 

any  term  not  exceeding  two  years,  with  or  without 

hard  labour. 
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Note. — This  clause  is  taken  from  the  23  &  24 
Yict.  c.  8,  s.  1. 

As  to  hard  labour^  &c.^  see  antey  p.  5. 


24.  Whosoever  shall  unlawfully  and  maliciously  Halieioiuly 
administer  to  or  cause  to  be  administered  to  or  taken  administer. 
by  any  other  person  any  poison  or  other  destructive  ^  ^i^"* 
or  noxious  thing,  with  intent  to  injure,  aggrieve,  or  intent  to 
annoy  such  person,  shall  be  guilty  of  a  misdemeanor,  "U^i^ 
and  being  convicted  thereof  shidl  be  liable,  at  the  Jf^^t 
discretion  of  the  Court,  to  be  kept  in  penal  servitude  any  other 
for  the  term  of  three  years,  or  to  be  imprisoned  for  P«"on. 
any  term  not  exceeding  two  years,  li^ith  or  without 
hard  labour. 


Note. — This  clause  is  taken  from  the  23  &  24 
Vict.  c.  8,  s.  2, 

Upon  an  indictment  on  the  23  &  24  Vict, 
c.  8,  s.  2,  for  administering  cantharides  to  a 
femsde,  with  intent  to  injure,  aggrieve,  and  annoy 
her,  it  appeared  that  the  prisoner,  unknown  to 
the  prosecutrix,  put  cantharides  into  .a  cup  of 
tea  which  shp  drank,  and  was  very  ill  in  conse- 
quence, and  the  jury  found  that  the  prisoner 
administered  the  cantharides  with  intent  to  ex- 
cite  the  sexual  passion  and  desire  of  the  prose- 
cutrix, in  order  that  he  might  obtain  connection 
with  her,  and,  on  a  case  reserved,  after  a  verdict 
of  guilty,  on  the  question  whether  the  intent 
above  stated  was  an  intent  to  injure,  aggrieve, 
or  annoy  within  the  statute,  the  conviction  was 
affirmed.    Reg.  v.  TVilkins,  1  Leigh  &  C.  89. 

As  to  hard  labour,  &c.,  see  ante^  p.  5. 


25.  If,  upon  the  trial  of  any  person  for  any  felony  If  the  jury 
in  the  last  but  one  preceding  section  mentioned,  the  ^J^^* , 
jury  shall  not  be  satisfied  that  such  person  is  guilty  ^^  ^y 
thereof,  but  shall  be  satisfied  that  he  is  guilty  of  any  person 
misdemeanor  in  the  last  preceding  section  men-<^^*^^^^ 
tioned,  then  and  in  every  such  case  the  jury  may  feiony,  bnt 
acquit  the  accused  of  such  felony,  and  find  him  guilty  of 
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BuBde-  guilty  of  such  misdemeanor^  and  thereupon  he  shall 

meanor,  g^  liable  to  be  punished  in  the  same  manner  as  it 

fiiTd  him  convicted  upon    an    indictment    for    such  misde^ 

guilty  ac-  mcanor. 

oordiiigly. 


Note. — This  clause  is  taken  from  the  23  &  2^ 
Vict.  c.  8,  8.  8. 


Not  pro-         26.  Whosoever,  being  legally  liable^  either  as  a 
Tiding  ap-  master  or  mistress,  to  provide  for  any  apprentice  or 
r^^J^ts  servant  necessary  food,  clothing,  or  lodging,  shaU 
Trith  food,   wilfully  and  without  lawful  excuse  refuse  or  neglect 
^c.,  where-  to  provide  the  same,  or  shall  unlawfully  and  mali-^ 
dLgerecL^  ciously  rfo  or  cause  to  be  done  any  bodily  harm  to  any- 
such  apprentice  or  servant,  so  that  the  life  of  such 
apprentice  or  servant  shall  be  endangered,  or  the 
health  of  such  apprentice  or  servant  shall  have  been 
or  shall  be  likely  to  be  permanently  injured,  shall  be 
guilty  of  a  misdemeanor,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  the  term  of  three  years, — 
or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour. 


Note. — This  clause  is  taken  from  the  14  &  1& 
Vict.  c.  11,  s.  1. 

The  words  in  italics  are  substituted  for  the 
word  ''assault.^' 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 

This  clause  originally  ran,  '^whosoever  being- 
legally  liable  either  as  a  husband,  parent,  guar^ 
dian,  committee^  master,  mistress,  nurse^  or 
otherwise,  to  provide  for  any  person  as  a  wife, 
child,  ward,  lunatic,  idiot,  apprentice,  servant, 
infant  or  otherwise  necessary  food,  &c.;''  and 
thus  effectually  provided  for  the  but  too  common 
cases  where  children  and  lunatics  are  ill-treated 
and  deprived  of  their  proper  sustenance  by  those 
whose  duty  it  is  to  protect  and  maintain  them. 
Sut  these  admirable  provisions,  most  of  which 
had  been  approved  by  the  Committee  of  the 
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Lords,  were  struck  out  by  the  Select  Committee 
of  the  Commons.  See  also  the  Introduction, 
p.  xxxii. 


27.  Whosoever  shall  unlawfully  abandon  or  expose  Exposing 
any  child,  being  under  the  age  of  two  years,  whereby  ^^^^^^7 
the  life  of  such  child  shall  be  endangered,  or  the  health  life  en- 
of  such  child  shall  have  been  or  shall  be  likely  to  be  dangered. 
permanently  injured,  shall  be  guilty  of  a  misdemeanor, 
and  being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court y  to  be  kept  in  penal  setintude  for 
the  term  of  three  years,  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  vnthout  hard 
labour* 


Note, — This  clause  is  new.  It  is  intended  to 
provide  for  cases  where  children  are  abandoned 
or  exposed  under  such  circumstances  that  their 
lives  or  health  may  be,  or  be  likely  to  be,  en- 
dangered. See  Reg.  v.  Hogan,  2  Den.  C.  C.  R. 
277 ;  Reg.  v.  Cooper,  1  Den.  C.  C.  459,  2  C.  &  K. 
876;  Reg.  v.  Philpot,  1  Dears.  C.  C.  179;  Reg. 
V.  Gray,  1  Dears.  &  B.  303,  which  show  the 
necessity  for  this  enactment* 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


28.  Whosoever  shall  unlawfully  and  maliciously.  Causing 
by  the  explosion  of  gunpowder  or  other  explosive  ^^^y 
substance,  burn,  maim,  disfigure,  disable,  or  do  any  ^^Jder. 
grievous  bodily  harm  to  any  person,  shall  be  guilty 
of  felony,  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  kept  in  penal 
servitude  for  life  or  for  any  term  not  less  than  three 
years, — or  to  be  imprisoned  for  any  term  not  ex- 
ceeding two  years,   with   or  without  hard  labour, 
and  with  or  without  solitary  confinement,  and  if  a 
mal6  imder  the  age  of  sixteen  years,  with  or  without 
whipping. 
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Note, — ^This  clause  is  taken  from  the  9  &  10 
Vict.  c.  25,  s.  3. 

As  to  hard  labour,  &c.,  see  antey  p.  5. 


Causing  og^  Whosoever  shall  unlawfully  and  maliciously 

r^X  '^^^^y  gunpowder  or  other  explosive  substance 
or  sending  to  explode,  or  scud  or  deliyer  to  or  cause  to  be  taken 
to  any  per-  qj.  receiyed  by  any  person  any  explosiye  substance  or 
«plc«ive     ^^y  other  dangerous  oi;  noxious  thing,  or  put  or  lay 
substance,  at  any  place,  or  cast  or  throw  at  or  upon  or  other- 
or  throw-    ^jge  apply  to  any  person,  any  corrosive  fluid  or 
sive^S     «ny  destructiye  or  explosive  substance,  with  intent 
on  a  per-     in  any  of  the  cases  aforesaid  to  burn,  maim,  dis- 
^^  Tto^    figure,  or  disable  any  person,  or  to  do  some  grievous 
S)  ^evous  t>odily  harm  to  any  person,  shall,  whether  any  bodily 
bodily        injury  be  eflfected  or  not,  be  guilty  of  felony,  and 
harm.        being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  penal  servitude 
for  life  or  for  any  term  not  less  than  three  years, — or 
to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement,  and  if  a  male  under 
the  age  of  sixteen  years,  with  or  without  whipping. 


Note. — ^This  clause  is  taken  from  the  9  &  10 
Vict.  c.  25,  s.  4,  and  7  W.  4  &  1  Vict.  c.  85,  s.  5.    I 

Under  those  Acts,  if  any  person  had  placed 
an  infernal  machine  in  any  place  where  he  J 
believed  another  would  tread  on  it,  and  theieby  ^ 
cause  it  to  explode,  he  would  not  have  been 
guilty  of  an  offence.  The  words  ''put  or  lay  at 
any  place,'^  were  introduced  to  meet  aU  ^such 
cases. 

As  to  the  words  ''whether  any  bodily  in- 
jury,''  &c.,  see  the  note  to  s.  14,  ante,  p.  48. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Placing  30.  Whosoever  shall  unlawfully  and  maliciously 

gunpowder  place  or  throw  in,  into,  upon,  against,  or  near  any 
bu"dhi  building,  ship,  or  vessel  any  gunpowder  or  other 
wUh  intent  explosive  substancc,  with  intent  to  do  any  bodily 
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injury  to  any  person,  shall,  whether  or  not  any  to  do  bodily 
explosion  take  place,  and  whether  or  not  any  bodily  a^^^erron. 
injury  be  effected,  be  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any 
term  not  exceeding  fourteen  years  and  not  less  than 
three  years, — or  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement,  and  if  a 
male  under  the  age  of  sixteen  years,  with  or  without 
whipping. 


iVb/e.— This  clause  is  taken  from  the  9  &  10 
Vict.  c.  25,  8.  6. 
As  to  hard  labour,  &c.,  see  ante,  p.  5, 


31.  Whosoever  shall  set  or  place,  or  cause  to  be  Setting 
set  or  placed,  any  spring  gun,  man  trap,  or  other  "P""^ 
'engine  calculated  to  destroy  human  life  or  inflict  ^"th'jn^Q^ 
grievous  bodily  harm,  with  the  intent  that  the  same  to  inflict 
or  whereby  the  same  may  destroy  or  inflict  grievous  f^T"'^ 
bodily  harm   upon  a  trespasser   or   other  person  ha„Q^ 
coming  in  contact  therewithi  shall  be  guilty  of  a 
misdemeanor,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  Court,  to  be  kept  in 
penal  servitude  for  the  term  of  three  years,  or  to  be 
imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour;  and  whosoever  shall 
knowingly  and  wilfully  permit  any  such  spring  gun, 
man  trap,  or  other  engine  which  may  have  been  set 
or  placed  in  any  place  then  being  in  or  afterwards 
<;oming  into  his  possession  or  occupation  by  some 
other  person,  to  continue  so  set  or  placed,  shall  be 
•  deemed  to  have  set  and  placed  such  gun,  trap,  or 
engine   with    such   intent  as  aforesaid :    Provided 
that  nothing  in  this  section  contained  shall  extend 
to  make  it  illegal  to  set  or  place  any  gin  or  trap 
«uch  as  may  have  been  or  may  be  usually  set  or 
placed  with  the  intent  of  destroying  vermin :  Pro- 
vided also,  that  nothing  in  this   section  shall  be 
deemed  to  make  it  unlawful  to  set  or  place  or  cause 
to  be  set  or  placed,  or  to  be  continued  set  or  placed. 


60  OFFENCES  AGAINST 

from  sunset  to  sunrise^  any  spring  gun^  man  trap^  oir 
other  engine  whicli  shall  be  set  or  placed,  or  caused 
or  continued  to  be  set  or  placed^  in  a  dwelling  house^ 
for  the  protection  thereof. 


Note. — This  clause  is  framed  from  the  7  &  8 
Geo.  4i,  c.  18,  with  some  slight  verbal  alterations^ 
As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Placing  32.  Whosoever  shall  unlawfully  and  maliciously 

-wood,  &c.,  put  or  throw  upon  or  across  any  railway  any  wood, 
^^  *  "^ll   stone,  or  other  matter  or  thing,  or  shall  unlawfuUtf 
intenrto     and  maliciously  take  up,  remove,  or  displace  any 
endanger    rail,  sleeper,  or  other  matter  or  thing  belonging  to 
passengera.  ^^^j  railway,  or  shall  unlawfully  and  maliciously  turn, 
move,  or  divert  any  points  or  other  machinery  be- 
longing to  any  railway,  or  shall  unlawfully  and  ma- 
liciously make  or  show,  hide,  or  remove,  any  signal 
or  light  upon  or  near  to  any  railway,  or  shall  UHlaw- 
fully  and  maliciously  do  or  cause  to  be  done  any 
other  matter  or  thing,"  with  intent,  in  any  of  the 
cases  aforesaid,  to  endanger  the  safety  of  any  person 
travelling  or  being  upon  such  railway,  shall  be  guilty 
of  felony,  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  kept  in  penal 
servitude  for  life   or  for  any  term  not  less  than 
three  years, — or  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour, 
and  if  a  male  under  the  age  of  sixteen  years,  with  or 
without  whipping.  ^ 


Note, — This  clause  is  taken  from  the  14  &  15 
Vict,  c,  19,  s.  6,  and  the  word  "unlawfully''  is 
substituted  for  "  wilfully"  throughout. 

As  to  hard  labour,  &c.,  see  ante,  p.  5» 


Castliig  S3.  Whosoever  shall  unlawfully  and  maliciously 

stone,  &c.,  throw,  or  cause  to  fall  or  strike,  at,  against,  into,  or 

Sway  upon  any  engine^  tender,  carriage,  or  truck  used 

carriage,  upou  any  railway,  any  wood,  stone,  or  other  matter 


THE  PERSON*  61 

or  tiling,  'with  intent  to  injure  or  endanger  the  "^^^  '^' 
safety  of  any  person  being  in  or  upon  such  engine,  danger 
tender,  carriage,  or  truck,  or  in  or  upon  any  other  the  safety 
engine,  tender ^  carriage y  or  truck  of  any  train  of  ichich  of  any 
such  first-mentioned  engine,  tender,  carriage,  or  truck  ^^^^^ 
shall  form  part,  shall  be  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable,  at  the  discretion  of 
the  Court,  to  be  kept  in  penal  servitude  for  life  or 
for  any  term  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years, 
"with  or  without  hard  labour* 


Note. — ^This  clause  is  taken  from  the  14*  &  15 
Vict.  c.  19,  s.  7. 

The  word  "unlawfully^'  is  substituted  for 
«  wilfully/' 

The  introduction  of  the  word  '^af  extends 
this  clause  to  cases  where  the  missile  fails  to 
strike  any  engine  or  carriage. 

The  other  words  in  italics  were  introduced  to 
meet  cases  where  a  person  throws  into  or  upon 
one  carriage  of  a  train,  when  he  intended  to 
injure  a  person  being  in  another  carriage  of  the 
same  train,  and  similar  cases.  In  Reg,  v.  Court, 
6  Cox,  C.  C.  202,  the  prisoner  was  indicted  for 
throwing  a  stone  against  a  tender  with  intent 
to  endanger  the  safety  of  persons  on  the  tender, 
and  it  appeared  that  the  stone  fell  on  the  tender, 
but  there  was  no  person  on  it  at  the  time,  and 
it  was  held  that  the  section  was  limited  to 
something  thrown  upon  an  engine  or  carriage 
having  some  person  therein,  and  consequently 
that  no  offence  within  the  statute  was  proved : 
but  this  case  would  clearly  come  within  this 
clause. 

As  to  hard  labour,  &c.,  see  ante,  p.  5* 


•  34.  Whosoever,  by  any  unlawful  act,  or  by  any  Doing  or 
tpilful  omission  or  neglect,  shall  endanger,  or  cause  to  omitting 
be  endangered,  the  safety  of  any  person  conveyed  or  J^J^^^^^j, 
being  in  or  upon  a  railway,  or  shall  aid  or  assist  passengers 
therein^  shall  be  guilty  of  a  misdemeanor,  and  being  ty  railway. 
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convicted  thereof  shall  be  liable^  at  the  discretion  of 
the  Courts  to  be  imprisoned  for  any  term  not  ex- 
ceeding two  years^  with  or  without  hard  labour. 


Note, — ^This  clause  is  taken  from  the  3  &  4 
Vict.  c.  97,  s.  15,  the  words  of  which  were,  any 
person  who  ^*  shall  wilfully  do,  or  cause  to  be 
done,  any  thing  in  such  a  manner  as  to  obstruct 
any  engine  or  carriage  using  any  railway,  or  to 
endanger  the  safety  of  persons  conveyed  in  or 
upon  the  same/^     The  present  clause  extends 
to  any  unlawful  act  and  any  wilful  omission  or 
neglect.     In  Reg.  v.  Holroyd,  2  M.  &  Rob.  339, 
where  on  an  indictment  under  the  S  &  4  Vict. 
c.  97,  s,  1 5,  it  appeared  that  large  quantities  of 
earth  and  rubbish  were  found  placed  across  the 
railway,  and  the  prosecutor^s  case  was,  that  this 
had  been  done  by  the  defendant  wilfully  and 
in  order  to  obstruct  the  use  of  the  railway ;  and 
the  defendant's  case  was,  that  the  earth  and 
rubbish  had  been  accidentally  dropped  on  the 
railway :  Maule,  J.,  told  the  jury,  that  if  the 
rubbish  had  been  dropped  on  the  rails  by  mere 
accident,  the  defendant  was  not  guilty;  but  ^'it 
was  by  no  means  necessary,  in  order  to  bring 
the  case  within  this  Act,  that  the  defendant 
should  have  thrown  the  rubbish  on  the  rails  ex- 
pressly with  the  view  to  upset  the  train  of  car- 
riages.   If  the  defendant  designedly  placed  these 
substances,  having  a  tendency  to  produce  an 
obstruction,  not  caring  whether  they  actuaUy 
impeded  the  carriages  or  not,  that  was  a  case 
within  the  Act/^     And  on   the  jury  asking 
^'  what  was  the  meaning  of  the  term  *  wilfully  * 
used  in  the  statute  ? ''  the  learned  Judge  added, 
''he  should   consider  the  act   to    have    been 
wilfully  done,   if   the   defendant  intentionally 
placed  the  rubbish  on  the  line,  knowing  that  it 
was  a  substance  likely  to  produce  an  obstruc- 
tion ;  if,  for  instance,  he  had  done  so  in  order 
to  throw  upon  the  company's  officers  the  neces- 
sary trouble  of  removing  the  rubbish/'     This 
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decision  may  afford  a  safe  guide  to  the  meaniiig 
of  the  term  "wilful"  in  the  present  clause. 
As  to  hard  labour^  &c,,  see  af^e,  p.  5. 


35.  "Whosoever,  having  the  charge  of  any  carriage  Drivers  of 
or  vehicle,  shall,  by  wanton  or  furious  driving  orcamageB 
racing,    or  other  wilful   misconduct,  or  by  ^«(i^^  ^ra^a^by 
neglect y  do  or  cause  to  be  done  any  bodihr  harmfarious 
to  any  person  whatsoever,  shall  be  guilty  of  a  mis-  driving* 
demeanor,  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  imprisoned  for 
any  term  not  exceeding  two  years,  with  or  without 
hard  labour. 


Note. — ^This  clause  is  taken  from  the  1  Geo.  4, 
c.  4,  which  was. confined  to  stage-coaches  and 
public  carriages,  and  to  the  wanton  and  furious 
driving  or  racing,  or  wilful  misconduct  of  coach- 
men and  others  having  the  charge  of  such 
coaches  or  carriages.  The  present  section  in- 
cludes all  carriages  and  vehicles,  and  extends 
also  to  wilful  neglect:  As  to  the  meaning  of  the 
term  "wilful,'^  see  the  last  preceding  note. 

As  to  hard  labour,  &c.,  see  arde^  p.  5. 


AssauUs, 

36.  Whosoever  shall,  by  threats  or  force,  obstruct  Obstruct- 
or prevent,  or  endeavour  to  obstruct  or  prevent,  any  "^s  ^^ . 
clergyman  or  other  minister^  in  or  from  celebrating  ^^^^^ 
Divine  service  or  otherwise  officiating  in  any  church,  man  or 
chapel,  meeting  house,  or  other  place  of  Divine  wor-  o*^«^ 
ship,  or  in  or  from  the  performance  of  his  duty  in  ^^^^jb. 
the  lawful  burial  of  the  dead  in  any  churchyard  or  charge  of 
other  burial  place,  or  shall  strike  or  offer  any  violence  ^^  duties. 
to,  or  shall,  upon  any  civil  process,  or  under  the  pre- 
tence of  executing  any  civil  process,  arrest  any  clergy- 
man or  other  minister  who  is  engaged  in,  or  to  the 
knowledge  of  the  offender  is  about  to  engage  in,  any 
.  of  the  rites  or  duties  in  this  section  aforesaid,  or  who 
to  the  knowledge  of  the  offender  shall  be  going  to 
perform  the  same  or  returning  from  the  performance 
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thereof^  shall  be  guilty  of  a  misdemeanor^  and  being 
convicted  thereof  shall  be  liable^  at  the  discretion 
of  the  Court,  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour. 


Note. — ^This  clause  is  new  in  England,  except 
that  part  which  applies  to  the  arrest  of  any 
clergyman  while  performing  Divine  service,  or 
going  to  perform  the  same,  or  returning  from 
the  performance  thereof,  which  was  contained 
in  both  the  9  Geo.  4,  c.  81,  s.  23,  and  10  Geo.  4*, 
c.  S4,  s.  27  (I.)*  The  rest  of  the  clause  is  framed 
on  the  Irish  Acts  of  the  27  Geo.  8,  c.  15,  s.  5 ; 
40  Geo.  3,  c.  96,  s.  5;  5  Geo.  4,  c.  25,  s.  5;  and 
5  Vict.,  Sess.  2,  c.  28,  ss.  7,  19.  The  amend- 
ments consist  in  including  ministers  not  of  the 
Church  of  England  and  Ireland,  and  all  places 
of  Divine  worship,  and  all  burial  places,  and  in 
adding  the  endeavour  to  prevent  or  obstruct, 
the  offering  any  violence  to,  and  the  arrest 
under  pretence  of  executing  any  civil  process  of, 
any  clergyman  or  minister  engaged  in  or  about 
to  engage  in  any  of  the  rites  or  duties  mentioned 
in  this  clause. 
As  to  hard  labour,  &c.,  see  ante,  p.  5< 
As  to  the  summary  conviction  of  persons 
making  disturbances  in  churches  and  other 
places  of  religious  worship,  see  the  23  &  24 
Vict*  c.  32,  s,  2  et  seq. 


AsMwlting      37.  Whosoever  shall  assault  and  strike  or  wound 

trSef&c    *^^y  magistrate,  officer,  or  other  person  whatsoever 

on  account  lawfully  authorised,  in  or  on  account  of  the  exercise 

of  Lis  pre-  of  his  duty  in  or  concerning  the  preservation  of  any 

servmg       ycsscl  in  distress,  or  of  any  vessel,  goods,  or  effects 

'^       wrecked,  stranded,  or  cast  on  shore,  or  lying  under 

water,  shall  be  guilty  of  a  misdemeanor,  and  being 

convicted  thereof  shall  be  liable,  at  the  discretion  of 

the  Court,  to  be  kept  in  penal  servitude  for  any  term 

not  exceeding  seven  years  and  not  less  than  three 

year8,-or  to  be  imprisoned  for  any  term  not  ex- 

ceeding  two  years,  with  or  without  hard  labour. 
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Note. — This  clause  is  taken  from  the  9  Greo.  4, 
c.  31,  8.  24,  and  10  Geo.  4,  c.  34,  s.  30  (!.)• 
As  to  hard  labour,  &c.,  see  ante,  p.  5, 


88.  Whosoever  shall  assault  any  person  with  intent  Assault 
to  commit  felony,  or  shall  assault,  resist,  or  wilfully  ^^^  \^\^rA 
obstruct  any  peace  ofl&cer  in  the  due  execution  of  his  fgi^y  Tr 
duty,  or  any  person  acting  in  aid  of  such  officer,  or  onpeiioe 
shall  assault  any  person  with  intent  to  resist'  or  pre-  officers,  &c. 
vent  the  lawful  apprehension  or  detainer  of  himself 
or  of  any  other  person   for   any  offence,  shall  be 
guilty  of  a  misdemeanor,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour. 


Note, — This  clause  is  taken  from  the  9  Geo.  4, 
c.  31,  s.  25,  and  10  Geo.  4,  c.  34,  s.  31  (I.). 

This  clause  extends  the  former  enactments  to 
resisting  and  wilfully  obstructing  peace  officers. 

Revenue  officers  were  included  in  the  former 
clause,  but  are  omitted  in  this,  because  assaults 
on  them  are  otherwise  provided  for.  See 
16  &  17  Vict.  c.  107,  s.  251. 

As  to  hard  labour,  &c.,  see  ante,  p.  5« 


89.  Whosoever  shall  beat,  or  use  any  violence  Assaults 
or  threat  of  violence  to  any  person,  with  intent  to  J^  obsfanict 
deter  or  hinder  him  from  buying,  selling,  or  other-  the  sale  of 
wise  disposing  of,  or  to  compel  him  to  buy,  sell,  or  pain»  or 
otherwise  dispose  of,  any  wheat  or  other  grain,  flour,  ^^^L 
meal,  malt,  or  potatoes,  in  any  market  or  other  place, 
or  shall  beat  or  use  any  such  violence  or  threat  to 
any  person  having  the  care  or  charge  of  any  wheat 
or  other  grain,  flour,  meal,  malt,  or  potatoes,  whilst 
on  the  way  to  or  from  any  city,  market  town,  or 
other  place,  with  intent  to  stop  the  conveyance  of 
the  same,  shall,  on   conviction  thereof  before  two 
justices  of  the  peace,  be  liable  to  be  imprisoned  and 
kept  to  hard  labour  in  the  common  gaol  or  house  of 
correction  for  any  term  not  exceeding  three  months : 
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Provided  that  no  person  who  shall  be  punished  for 
any  snch  offence  by  virtue  -  of  this  section  shall  be 
punished  for  the  same  offence  by  virtue  of  any  other 
law  whiatsoever. 


Note. — ^This  section  assimilates  part  of  the 
9  Geo.  4,  c.  Sl^  s.  26^  and  part  of  the  14i  &  15 
Vict.  c.  92,  8.  2.  It  omits  the  word  ^^  wound  " 
in  the  former,  because  a  wounding  with  any  of 
the  intents  specified  in  this  clause  woiild  fall 
within  section  20  of  this  Act ;  and  it  iutroduces 
''threat  of  violence/'  and  the  intent  to  compel 
the  party  to  buy,  sell,  or  dispose  of  the  things 
specified* 

All  summary  proceedings  under  this  clause 
should  be  taken  under  the  11  &  12  Vict.  c.  43, 
where  the  offence  is  committed  in  England, 
except  in  London  and  the  Metropolitan  PoUce 
district,  and  in  Ireland  under  the  14  &  15  Vict* 
c.  93.    See  sec.  76,  post. 


Assaults  on  40.  Whosoever  shall  unlawfully  and  with  force 
seamen,  hinder  or  prevent  any  seaman,  keelman,  or  caster 
from  working  at  or  exercising  his  lawful  trade,  busi- 
ness, or  occupation,  or  shall  beat  or  use  any  violence 
to  any  such  person  with  intent  to  hinder  or  prevent 
him  from  working  at  or  exercising  the  same,  shall, 
on  conviction  thereof  before  two  justices  of  the 
peace,  be  liable  to  be  imprisoned  and  kept  to  hard 
labour  in  the  common  gaol  or  house  of  correction 
for  any  term  not  exceeding  three  months :  Provided 
that  no  person  who  shall  be  punished  for  any  such 
offence  by  reason  of  this  section  shall  be  punished 
for  the  same  offence  by  virtue  of  any  other  law 
whatsoever. 


Note. — This  clause  is  taken  from  the  9  Geo.  4, 
c.  31,  s.  26,  and  is  new  in  Ireland. 

The  summary  proceedings  under  this  clause 
should  be  taken  in  the  same  manner  as  under 
the  preceding  clause.     See  the  last  note. 
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41.  "Whosoever,   in   pursaance  of  any  unlawful  Aoanlts 
combination  or  conspiracy  to  ^aise  the  rate  of  wages,  JJ^^nj. 
or  of  any  unlawful   combination  or  conspiracy  re-  bination. 
specting   any  trade,    business,  or  manufacture,  or        • 
respecting  any  person  concerned  or  employed  therein, 
shsdl  unlawfully  assault  any  person,  shall  be  guilty  of 
a  misdemeanor,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  im-' 
prisoned  for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour. 


Note, — This  clause  is  taken  partly  from  the 
9  Geo.  4,  c.  31,  s.  25,  which  had  the  words 
^^any  assault  committed  in  pursuance  of  any 
conspiracy  to  raise  the  rate  of  wages  y  ^'  and  the 
rest  from  the  10  Geo.  4,  c.  34,  s.  28  (I.),  but 
that  clause  required  the  assault  to  be  committed 
'^  with  intent  to  do  grievous  bodily  harm,^^ 
and  made  the  punishment  'seven  years'  trans- 
portation. 

As  to  hard  labour,  &c.,  see  antef  p.  5. 


42.  Where  any  person  shall  unlawfully  assault  or  Persons 
beat  any  other  person,  two  justices  of  the  peace,  committing 
upon  complaint    by   or   on  behalf  of  the  party  ag-  mon^^ult 
grieved,  may  hear  and  determine  such  offence,  and  or  battery 
the  offender   shall,  upon  conviction  thereof  before  ™*y  ^^°^' 
them,   at    the  discretion  of  the  justices,  either  be  compellecT^  ' 
committed  to  the  common  gaol  or  house  of  correc-  by  two 
tion,  there  to  be  imprisoned  with  or  without  hard  magistrates 
labour  for  any  term  not  exceeding  two  months,  or  finJ^^nj 
else  shall  forfeit  and  pay  such  fine  as  shall  appear  costs  not 
to  them  to  be  meet,  not  exceeding,  together  with  exceeding 
costs  (if  ordered),  the  sum  of  five  pounds;  and  if 
such  fine  as  shall  be  so  awarded,  together  with  the 
costs  (if  ordered),  shall  not  be  paid,  either  imme- 
diately after  the  ccmviction  or  within  such  period  as 
the  said  justices  shall  at  the  time  of  the  conviction 
appoint,  they  may  commit  the  offender  to  the  com- 
mon gaol  or  house  of  correction,  there   to  be  im- 
priaoned,  with  or  without  hard  labour,  for  any  term 
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t 

not  exceeding  two  months^  unless  such  fine  and  costs 
be  sooner  paid.  ^ 


Note. — ^This  clause  is  framed  from  the  9  Geo. 
4,  c.  81,  8.  27. 

Under  that  section  the  complaint  could  only 
be  made  by  the  party  aggrieved ;  this  clause,  in 
order  to  enable  parents  and  others  to  complain 
on  the  part  of  an  injured  child,  permits  it  to 
be  made  by  any  one  on  its  behalf,  and  so  it 
might  under  the  14  &  15  Vict.  c.  92,  s.  2  (I.), 
which  is  assimilated  in  this  clause  with  the 
9  Geo.  4,  c.  81,  s.  27. 

By  the  9  Geo.  4,  c.  31,  s.  27,  the  justices  had 
only  power  to  fine  in  the  first  instance ;  by  the 
14  &  15  Vict.  c.  92,  s.  2,  they  might  either  fine 
or  commit  for  two  months ;  and  under  this 
clause  they  may  either  fine  or  commit 

This  clause  also  gives  the  justices  power  to 
commit  to  hard  labour  either  in  the  first  instance^ 
or  on  default  of  payment  of  a  fine. 

As  to  the  power  to  commit  to  hard  labour  in 
default  of  payment  of  a  fine,  see  the  observations 
in  the  Introduction,  ante,  p.  xxxii.,  which  are 
very  muph  fortified  by  the  judgment  of  C.  J. 
Cockbum,  in  Reg.  v.  Willmott,  1  E.  B.  &  S.  27. 

All  summary  proceedings  under  this  clause 
should  be  taken  under  the  11  &  12  Vict, 
c.  48,  where  the  offence  is  committed  in  England, 
except  in  London  and  the  Metropolitan  Police 
district,  and  in  Ireland  under  the  14  &  15  Vict, 
c.  98;  ^easect.  76,  post. 


Persons  43.  When  any  person  shall  be  charged  before  two 

convicted  justices  of  the  peace  with  an  assaidt  or  battery  upon 
vate^  ^^y  male  child  whose  age  shall  not  in  the  opinion 
assaults  on  of  such  justices  cxcecd  fourteen  years,  or  upon  any 
anTb?  female,  either  upon  the  complaint  of  the  party  ag- 
unde/^*  grieved  or  otherwise,  the  said  justices,  if  the  assault 
fourteen  or  battery  is  of  such  an  aggravated  nature  that  it 
years  of  <»annot  in  their  opinion  be  sufficiently  punished  under 
the  provisions  hereinbefore  contained  as  to  common 
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Iwsaults  and  batteries,  may  proceed  to  hear  and  imprisoned 
determine  the  same  in  a  summary  way,  and,  if  the  °'  ^® 
«ame  be  proved,  may  convict  the  person  accused; 
and  every  such  offender  shall  be  liable  to  be  im* 
prisoned  in  the  common  gaol  or  house  of  correct 
tion,  with  or  without  hard  labour,  for  any  period  not 
exceeding  six  months,  or  to  pay  a  fine  not  exceeding 
(together  with  costs)  the  sum  of  twenty  pounds,  and 
in  default  of  payment  to  be  imprisoned  in  the  com- 
mon gaol  or  house  of  correction  for  any  period  not 
exceeding  six  months,  unless  such  fine  and  costs  be 
sooner  paid,  and,  if  the  justices  shall  so  think  fit, 
in  any  of  the  said  cases,  shall  be  bound  to  keep  the 
peace  and  be  of  good  behaviour  for  any  period  not 
exceeding  six  months  from  the  expiration  of  such 
sentence. 


Note. — This  clause  is  taken  from  the  16  &  17 
Vict.  c.  30,  s.  1,  and  extended  to  Ireland. 

That  statute  authorised  the  justices  in  default 
of  payment  of  a  fine  to  commit  to  prison  with 
hard  labour.  Good  reasons  for  the  omission  of 
that  power  will  be  found  in  the  Introduction, 
ante,  p.  xxxii. 

The  summary  proceedings  under  this  clause 
should  be  taken  in  the  same  manner  as  under 
the  preceding  clause ;  see  the  last  note.  It  has 
been  held  that  a  warrant  of  commitment  for  an 
^offence  under  the  16  &  17  Vict.  c.  80,  s.  1  (re- 
enacted  by  this  clause),  which  followed  the  form 
given  by  the  11  &  12  Vict.  c.  43,  sched.  (P.  I.), 
was  good,  although  it  did  not  state  that  the 
justices  were  sitting  at  a  place  where  petty 
sessions  are  usually  held.  In  re  Allison,  10 
Exch.  B.  561.  This  clause  omits  the  words  on 
which  this  question  arose. 


44.  If  the  justices  upon  the  hearing  of  any  such  ^  t^e  ma- 
case  of  assault  or  battery  upon  the  merits,  where  the  ^^^^^^^ 
complaint  was  preferred  by  or  on  the  behalf  of  the  complaint, 
party  aggrieved,  under  either  of  the  last  two  pre-  ^^i  shaU 
ceding  sections^  shall  deem  the  offence  not  to  be™*^®**^*' 
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a  certificate  proved^  Or  shall  find  the  assault  or  battery  to  have 
to  that  been  justified^  or  so  trifling  as  not  to  mmt  any 
effect.  panislunent^  and  shall  ax^cordingljr  dismiss  the  com- 
plaint^ they  shall  forthwith  make  out  a  certificate 
under  their  hands  stating  the  &ct  of  such  dismissal^ 
and  shall  deliver  such  certificate  to  the  party  against 
whom  the  complaint  was  preferred. ' 


Note, — ^This  clause  is  limited  to  the  case  where 
a  complaint  is  made  by  or  on  behalf  of  the  party 
aggrieved.  The  9  Geo.  4,  c.  31,  s.  27,  only 
applied  to  a  case  where  the  complaint  was  made 
by  the  party  aggrieved,  and  unless  this  clause 
had  been  limited  as  it  is,  any  person  who  had 
committed  an  aggravated  assault,  might  have 
got  some  friend  to  make  a  complaint  and  get 
the  case  heard  by  the  justices,  on  insufficient 
evidence,  and  might,  by  virtue  of  ss.  44  and 
45,  have  deprived  the  party  aggrieved  of  any 
remedy  by  action  or  indictment. 

Under  the  9  Geo.  4,  c.  31,  s.  27,  where  a 
party  aggrieved  made  a  complaint,  and  obtained 
a  summons  and  served  it  on  the  defendant^ 
but  before  the  day  for  hearing,  gave  notice,  both 
to  the  defendant  not  to  attend,  and  to  the 
magistrates^  clerk  that  he  should  not  attend, 
and  the  defendant  attended,  and  claimed  to  have 
the  information  dismissed,  and  a  certificate  of 
dismissal  granted,  notwithstanding  the  prose- 
cutor's absence,  it  was  held  that  the  justices 
were  warranted  in  granting  such  certificate,  and 
that  it  was  a  bar  to  an  action  for  the  assault, 
Tunnicliffe  v.  Tedd^  5  C.  B.  553;  Vaughtonv^ 
Bradshaw,  9  C.  B.  (N.  S.)  103.  Under  the 
present  clause  these  cases  are  no  authority ;  for 
in  order  to  obtain  a  certificate  under  it  the  case 
must  be  heard  "  upon  the  merits ; ''  that  is,  the 
decision  of  the  justices  must  be  after  having 
heard  the  evidence.  The  14  &  15  Vict.  c.  93, 
s.  21  (I.),  required  the  justices  to  state  in  the 
certificate  that  the  dismissal  was  on  the  merits, 
or  that  the  assault  was  of  a  trifling  or  justi- 
fiable nature. 
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.    45.  If  any  person,  against  whom  any  such  com-  Certificate 
plaint  as  in  either  of  the  last  three  preceding  sections  tion^^shaii 
mentioned  shall  have  been  preferred  by  or  on  the  behalf  \>e  a  bar  to 
of  the  party  aggrieved,  shall  have  obtained  such  cer-  "»y  ^^^^ 
tificate,  or,  having  been  convicted,  shall  have  paid  S^^' 
the  whole  amount  adjudged  to  be  paid,  or  shall  have 
suffered    the   imprisonment   or   imprisonment  with 
hard  labour  awarded^  in  every  such  case  he  shall  be 
released  from  all  farther  or  other  proceedings,  civil 
or  criminal,  for  the  same  cause. 


Note. — This  dause  is  taken  from  the  9  Geo. 
4,  c.  31,  s,  28;  and  see  the  14  &  15  Vict.  c.  93, 
s.  21. 

See  the  note  to  the  last  section. 

As  several  decisions  occurred  ui^er  the  former 
clause  and  doubts  may  exist  as  to  the  construc- 
tion of  the  present  clause,  it  juay  be  well  to 
notice  them.  In  Reg,  v.  Walker,  2  M.  &  Rob. 
446,  the  prisoner  was  charged  in  different  counts 
with  woimding  with  intent  to  main,  disable,  &c., 
and  pleaded  auterfois  convict  under  the  9  Geo. 
4,  c.  31,  s.  27,  setting  out  a  cc^aiplaint  by  the 
prosecutor  for  .an  assault  and  battery,  and 
alleging  that  the  assault  and  battery  of  which 
he  had  been  so  convicted,  and  the  wounding  in 
the  indictment  mentioned  wet^  the  same  assault 
and  battery;  the  Crown  demurred  to  this  plea; 
and  Coltman,  J.,  held  that,  '^On  a  complaint  for 
a  common  assault  the  justices  were  to  deter- 
mine whether  such  assault  was  acccmxpanied 
with  any  felonious  intention;  on  tiiat  question 
they  had  adjudicated,  and  their  decision  was 
final.''  This  decision  was  in  accordance  with 
Anonymous,  1  B.  ft  Ad.  382,  where  the  defen- 
dant had  been  convicted  of  a  common  assault, 
though  it  was  alleged  that  the  evidence  showed 
a  felonious  assault,  and  a  certiorari  was  moved 
for  on  the  ground  that  the  justices  had  no  juris- 
diction, but  the  Court  of  Ckieen's  Bench  held 
that  the  justices  had  found  that  the  assault  was 
not  ^'  accompanied  by  any  attempt  to  commit 
felony/'  which  they  had  jurisdiction  to  deter- 
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mine ;  Lord  Tenterden,  C.  J.  (as  I  well  remem- 
ber), relying  especially  on  the  words  "in  case 
the  justices  shall  find  the  assault  or  battery 
complained  of  to  have  been  accompanied  by  any 
attempt  to  commit  felony/^  in  the  9  Geo.  4,  e.  31, 
s.  29.  In  Reff.  v.  Stanton^  5  Cox,  C.  C.  824> 
the  prisoner  was  indicted  for  wounding  with 
intent  to  murder,  maim,  &c.,  and  the  jury 
-acquitted  him  of  felony,  but  convicted  him  of 
an  assault.  It  having  appeared  in  the  course  of 
•the  trial  that  the  prisoner  had  been  summarily 
convicted,  fined,  and  imprisoned  for  the  same 
assault,  Erie,  J.,  said,  *'  In  my  opinion  the  con- 
viction would  have  been  an  estoppel  to  the  in- 
dictment for  the  felonious  assault  and  wound- 
ing, if  pleaded,  and  although  it  has  not  been 
pleaded  I  am  bound  to  consider  the  charge  as 
having  been  already  adjudicated  upon,  and  the 
prisoner  as  having  undergone  the  punishment 
allotted  for  it."  This  was  the  voluntary  opinion 
of  the  very  learned  judge;  for  the  counsel  for 
the  prisoner  did  not  even  take  the  point. 

luReg.  V.  Bassett,  Gloucester  Spr.  Ass.  1851, 
two  prisoners  were  tried  before  me  for  man- 
slaughter, and  it  appeared  that  they  had 
without  any  provocation  thrown  the  deceased 
down  with  great  violence  on  the  ground  and 
broken  his  leg,  and  that  he  had  died  in  con- 
sequence. Whilst,  however,  the  deceased  was 
alive  the  prisoners  had  been  convicted  of  an  as- 
sault upon  him,  under  the  9  Geo.  4,  c.  31,  and 
suffered  the  punishment  for  it.  The  prisoners 
were  undefended,  and  having  been  convicted, 
I  consulted  Patteson  and  Talfourd,  JJ.,  on 
the  question  whether  they  might  not  well 
have  pleaded  th?it  they  had  been  convicted  of 
the  assault ;  and  I  pointed  out  that  the  great 
difficulty  I  felt  was  that  the  indictment  neces- 
sarily alleged  the  very  same  identical  assault  of 
which  the  prisoners  had  been  convicted,  and 
that  if  the  conviction  were  an  answer  to  that 
assault,  there  remained  no  cause  of  death,  and 
I  drew  attention  to  the  particular  terms  of  the 
S  Geo,  4,  €•  31,  8.  28,    But  the  very  learned 
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judges,  after  very  considerable  discussion,  which 
I  caused^  as  I  entertained  very  serious  doubts 
on  the  question,  were  both  clearly  of  opinion 
thg^t  that  conviction  was  no  bar  to  the  indict- 
ment ;  for  the  statute  had  only  provided  that 
the  conviction  for  an  assault  should  be  a  bar  to 
all  other  proceedings  for  "  the  same  cause y^  and 
that  it  was  perfectly  clear  that  an  indictment 
for  manslaughter  was  not  a  proceeding  "  for  the 
same  cause/^  and  they  thought  that  these  words 
were  introduced  to  prevent  a  proceeding  for  a 
common  assault  under  the  9  Geo.  4,  c.  31,  being 
a  bar  to  any  proceeding  which  was  not  actually 
^'for  the  same  cause  ;^^  and  their  opinion  was 
so   decided  that  I  did  not  reserve  the  point, 
though  my  mind  was  not  perfectly  satisfied  upon 
it.     However,  upon  great  consideration  since,  it 
appears  to  me  that  their  opinion  was  clearly 
right.    Before  the   9  Geo.  4,   c.   31,   a  party 
assaulted  might  either  bring  an  action  or  prefer 
^n  indictment  for  such  assault,  or  might  do  both 
the  one  and  the  other.    Now  the  9  Geo.  4, 
c,  31,  s.  27,  gave  the  party  assaulted  another 
mode  of  proceeding,  and  as  far  as  I  am  aware  it 
had  never  been  held  before  that  time  that  a  con- 
viction or  acquittal  on  a  summary  proceeding 
could  be  pleaded  as  a  bar  to  an  indictment  even 
for  a  misdemeanor ;  it  was  but  reasonable,  there- 
fore, that  sec.  28  should  be  introduced  to  pre- 
vent the  prosecutor  from  either  bringing   an 
action  or  preferring  an  indictment  for  the  same 
assault,  with  respect  to  which  he  had  elected  to 
proceed  before  the  justices.     But  it  is  to  be 
remembered  that  by  the  common  law  auierfois 
acquit  or  convict  of  a  misdemeanor  could  never 
be  pleaded  to  an  indictment  for  any  felony  (see 
my  note  1  Buss.  C.  &  M.  838,  and  the  autho- 
rities there  collected) ;   and,   consequently,  if 
sec.  28  had  been  so  framed  as  to  make  a  pro- 
ceeding under  sec.  27  a  bar  to  an  indictment 
for  felony,  this  inconsistency  would  have  been 
created,  that  such  a  proceeding  would  have  been 
a  bar  to  an  indictment  for  felony,  whilst   an 
acquittal  or  conviction  for  an  assault  upon  au 
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indictment  would  not  hare  been  so ;  and  this 
afforda  a  strcmg  inference  that  the  words  ^^for 
the  same  canse/'  were  n«ed  to  prevent  the  pro- 
vision from  extending  to  a^  inc^etment  for 
felony^  especially  when  it  is  borne  in  mind  that 
an  indictment  for  felony  md  <me  for  misdemea- 
nor  were  always  considered  as  proceedings  for  a 
different  and  not  for  the  same  cause^  as  the 
authorities  above  referred  to  plainly  show.  And 
this  inference  is  mnch  fortified  by  the  difference 
in  the  terms  used  in  simi^  c»ses.  The  7  Geo. 
4},  c.  64,  ssv  d,  10,  relating  to  aecessories,  has  the 
words  "for  the  same  offence/^  where  all  the 
offences  axe  felony :  but  the  7  &  8  Geo,  4,  c.  29, 
8.  53,  relating  to  obtaining  property  by  false 
pretences,  provides  that  no  person  tried  for  that 
offence  shall  be  afterwards  prosecuted  "for 
larceny  upon  the  same  facts/^  Now  these 
clauses,  framed  by  the  same  excellent  criminal 
lawyer 'as  framed^the  clause  in  question,  clearly 
show  what  was  done  and  intended  to  be  done 
in  sec,  28.  Every  such  expression  as  "pro- 
ceedings civil  or  criminal  upon  the  same  facts '' 
was  avoided,  because  that  would  have  included 
a  prosecution  for  felony.  But  the  words  "  for 
the  same  cause  "  were  adopted  instead  of  ^'  for 
the  same  offence,^'  and  for  this  plain  reason ; 
sec.  28  includes  "  civil  and  criminal "  proceed- 
ings, and  "  offence  *^  would  not  have  been  appro- 
priate to  civil  proceedings,  and  therefore  "  cause  ^' 
was  substituted  for  it  as  equally  applicable  to 
both.  It  follows,  therefore,  that  two  objects 
were  effected  by  sec.  28 ;  the  one  providing  a 
protection  from  further  proceedings  for  the  same 
assault,  the  other  limiting  that  protection  to 
civil  actions  and  prosecutions  for  misdemeanor. 
The  result  is  that  Reff.  v.  Bassett  is  correct,  and 
Meg.  V.  Walker y  and  Reg,  v.  Stanton,  proceeded 
on  a  misapprehension.  Whether,  however,  this 
conclusion  be  connect  or  not,  they  seem  to  be 
no  authorities  in  the  present  state  of  the  law  ; 
for  they  occurred  whilst  the  1  Vict.  c.  85,  s.  11, 
authorised  a  conviction  of  assault  upon  an 
:        indictment  for  felony,  and  that  clause  was  re- 
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pealed  by  the  14  &  15  Vict.  c.  100',  s.  10 :  so         ,  . 

that  now   there   can  be  no  conviction_pf  an  tC'Cc  A^  f'" 
assault  upon  any  indictment  for  felony^  and  it    /  ^  .    ^  (y    ^ 
seems  clear  that  auterfois  acquit  or  convict  by  ^f  ^^^    '  ^ 
the  common  law  cannot  be  pleaded  to  any  in-    '.^  >     »;.    ,  *• 
dictment,  unless  the  prisoner  might  be  convicted      ^    ''        - 
on  that  indictment^  either  of  the  whole  or  at     Ij  C  C    ^/^ 
least  of  part  of  the  criminal  charge,  of  which  he      X 
had  been  previously  acquitted  or  convicted.  ^   ^^^fC^/% ; 

The  14  &  15  Vict.  c.  100,in  ss.  9, 11,  and  12,con- 
tains  express  provisions  to  prevent  any  other  pro- 
secution which  render  any  remark  on  them 
unnecessary. 

In  B.eg,  v.  Elrington,  5  Law  T.  R.  284,  the 
first  count  was  for  assaulting  and  doing  grievous 
bodily  harm  to  the  prosecutor ;  the  second  for 
assaulting  and  doing  actual  bodily  harm  to  him, 
and  the  last  for  a  common  assault;  and  the 
Court  of  Queen^s  Bench  held  that  pleas  of  a 
dismissal  of  a  complaint  for  the  same  assault 
under  the  9  Geo.  4,  c.  31,  s.  27,  were  a  bar  to 
the  indictment,  on  the  ground  that  the  two  first 
counts  only  charged  the  same  assault  with  cer- 
tain aggravations,  and  the  last  only  charged  the 
same  assault.  This  was  an  indictment  for  mis- 
demeanor, and  the  decision  clearly  right. 


46,  Provided,  that  in  case  the  justices  shall  find  ^^J^e  pro- 
the  assault  or  battery  complained  of  to  have  been  ^awiy^toL 
accompanied  by  any  attempt  to  commit  felony,  or  certain 
shall  be  of  opinion  that  the  same  is,  from  any  other  <^«s. 
•circumstance,  a  fit  subject  for  a  prosecution  by  in- 
dictment, they  shall  abstain  from  any  adjudication 
thereupon,  and  shall  deal  with  the  case  in  all  respects 
in  the  same  manner  as  if  they    had  no   authority 
finally  to  hear  and  determine  the  same:    Provided 
also,  that  nothing  herein  contained  shall  authorise 
any  justices  to  hear  and  determine  any  case  of  assault 
or  battery  in  which  any  question  shall  arise  as  to  the 
title  to  any  lands,  tenements,  or  hereditaments,  or 
any  interest  therein  or  accruing  therefrom,  or  as  to 
any   bankruptcy  or  insolvency,   or   any    execution 
under  the  process  of  any  Court  of  Justice. 
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Assault 
occasion- 
ing bodily 
haim. 


Common 
assault. 


£ape. 


Note. — This  clause  is  taken  from  the  9  Geo.  4, 
c.  31,  8.  29;  and  see  the  14  &  15  Viet.  c.  92, 
s.  2  (L). 


47.  Whosoever  shall  be  convicted  upon  an  indict- 
ment of  any  assault  occasioning  actual  bodily  harm 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  the  term  of  three  years, 
or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour ;  and  whosoever 
shall  be  convicted  upon  an  indictment  for  a  common 
assault  shall  be  liable,  at  the  discretion  of  the  Court, 
to  be  imprisoned  for  any  term  not  exceeding  one  year, 
with  or  without  hard  labour. 


Note. — The  first  part  of  this  clause  is  taken 
from  the  14  Sc  15  Vict.  c.  100,  s.  29. 

The  power  given  by  the  second  part  of  this 
clause  to  award  hard  labour  on  a  conviction  of 
a  common  assault,  is  new. 

Upon  a  count  for  an  assault  occasioning  actual 
bodily  harm,  the  jury  may  convict  of  a  common 
assault,  Reg,  v.  Yeadon,  1  Leigh  &  C.  81. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Rape,  Abduction,  and  Defilement  of  TVomen^ 

48.  Whosoever  shall  be  convicted  of  the  crime  of 
rape  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable,  at  the  discretion  of  the  Court, 
to  be  kept  in  penal  servitude  for  life,  or  for  any  term  * 
not  less  than  three  years,  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  liard 
labour. 


Note. — This  clause  is  taken  from  the  9  Geo.  4, 
c.  31,  s.  16 ;  10  Geo.  4,  c.  34,  s.  19  (I.) ;  and 
4  &  5  Vict.  c.  56,  s.  3. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Pirocuring       49.  Whosoevcr  shall,  by  false  pretences,  false   re« 
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presentations^  or  other  fraudulent  means^  procure  the  defile- 
Any  woman  or  ffirl  under  the  age  of  twenty-one  "jcnt  of 
years  to  have  illicit  carnal  connection  with  any  man,  ^^^  ®^ 
shall 'be  guilty  of  a  misdemeanor,  and   being  con- 
*  victed  thereof  shall  be  liable,  at  the  discretion  of  the 
Court,  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour. 


JVb/^.— This  clause  is  taken  from  the  12  &  13 
Vict.  c.  76,  s.  1. 
As  to  hard  labour,  &c.,  see  ante,  p.  5. 


50,  Whosoever  shall  unlawfully  and  carnally  know  Camallr 
and  abuse  any  girl  under  the  age  of  ten  years  shall  ^J  „njfer 
be  guilty  of  felony,  and  being  convicted  thereof  shall  ten  years 
be  liable,  at  the  discretion  of  the  Court,  to  be  kept  o^  age- 
in  penal  servitude  for  life  or  for  any  term  not  less . 
than  three  years, — or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour. 


Note. — This  clause  is  taken  from  the  9  Geo.  4,. 
c.  31,  s.  17 ;  10  Geo.  4,  c.  34,  s.  20  (I.),  and 
4  &  5  Vict.  c.  56,  s.  8. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


51.  Whosoever  shall  unlawfully  and  carnally  know  Carnally 
and  abuse  any  girl  being  above  the  age  of  ten  years  ^°<;^"»« 
and  under  the  age  of  twelve  years  shall  be  guilty  of  between 
a  misdemeanor,  and  being  convicted  thereof  shall  be  the  ages  of 
liable,  at  the  discretion  of  the  Court,  to  be  kept  in  ^^^^^ 
penal  servitude  for  the  term  of  three  years,  or  to  be 
imprisoned  for  any  term  hot  exceeding  two  years, 
with  or  without  hard  labour. 


Note. — ^This  clause  is  taken  from  the  9  Geo.  4, 
c.  31,  s.  17;  10  Geo.  4,  c.  34,  s.  20  (I.),  and 
5  Vict.  Sess.  2,  c.  28,  s.  14  (I.). 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


78  OFFENCES  AGAINST 

Attempt         52.  Whosoever  sliall  be  conTicted  of  any  indecent 

to  commit  assault  npon  any  female,  or  of  any  attempt  to  have 

offen^.*^°  carnal  knowledge  of  any  girl  under  twelve  years  of 

age,  shall  be  liable,  at  the  discretion  of  the  CoArt,  to 

be  imprisoned  for  any  term  not  exceeding  two  years,* 

with  or  without  hard  labour. 


Note. — This  clause  is  taken  from  the  14  &  15 
Vict.  c.  100,  s.  29. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Abduction       53,  Where  any  woman  of  any  age  shall  have  any 
^g^nlrtb^  interest,  whether  legal  or  equitable,  present  or  future, 
will,  from   absolute,  conditional,  or  contingent,  in  any  real  or 
motives  of  personal  estate,  or  shall  be  a  presumptive  heiress  or 
^^"'         coheiress y  or  presumptive  next  of  kin,  or  one  of  the 
presumptive  next  of  km,  to   any  one  having    such 
interest,  whosoever  shall,  from  motives  of  lucre,  take 
away  or  detain  such  woman  against  her  wifl,  with 
intent  to  marry  or  carnally  know  her,  or  to  cause 
her  to  be  married  or  carnally  known  by  any  other 
Fraudulent  person ;   and  whosoever   shall   fraudulently   allure, 
abduction    take  away,  or  detain  such  woman,  being  under  the 
underage    ^8®  ^f  twenty-one  years,  out  of  the  possession  and 
against  the  against  the  will  of  her  father  or  mother,  or  of  any 
7th  °^  ^^^  other  person  having  the  lawful  care  or  charge  of  her, 
'    ^  with  intent  to   marry  or   carnally  know   her,  or  to 
cause  her  to  be  married  or  carnally  known  by  any 
other  person,  flhall  be  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable,  at  the  discretion  of 
the  Court,  to  be  kept  in  penal  servitude  for  any  term 
not  exceeding  fourteen  years  and  not  less  than  three 
years, — or  to  be  imprisoned  for  any  term  not  ex- 
ceeding two  years,  with  or  without  hard  labour ;  and 
Offender     whosoever  shall  be  convicted  of  any  offence  against 
of  toking    ^^^  section  shall  be  incapable  of  taking  any  estate 
any  of  her  or  interest,  legal  or  equitable,  in  any  real  or  personal 
property,    property  of  such  woman,  or  in  which  she  shall  have 
any  such  interest,  or  which  shall  come  to  her  as  such 
heiress,  coheiress,  or  next  of  kin  as  aforesaid;  and  if 
any  such  marriage  as  aforesaid   shall   have   taken 
place,  such  property  shall,  upon  such  conviction,  be 
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settled  in  ^uok  manner  as  the  Court  of  Chancery  in 
England  or  Ireland  shall  upon  any  information  at  the 
suit  of  the  Attorney-General  appoint. 


Note. — By  the  first  part  of  this  clause,  the 
9  Geo.  4,  c.  31,  s.  19,  is  extended  to  Ireland, 
and  by  the  second  part  the  10  Geo.  4,  c.  34, 
s.  23  (I.),  is  extended  to  England. 

The  words  in  italics  in  the  first  branch  of  the 
clanse  were  introduced  to  avoid  a  doubt  which 
might  have  been  raised  whether  the  cases  they 
expressly  include  were  within  the  former  enact- 
ments. 

In  the  second  branch,  the  age  of  twenty-one 
is  substituted  for  eighteen  in  the  10  Geo.  4, 
c.  34,  s.  28  (I.). 

Under  the  10  Geo.  4,  c.  84,  s.  23  (I.),  the 
girl  must  have  been  married  or  defiled,  and  by 
the  person  taking  her  away.  The  clause  is  so 
altered   as    to    make    it    correspond   with  the 

9  Geo.  4,  c.  34,  s.  19,  in  both  respects. 

The  last  part  of  the  clause  is  framed  on  the 

10  Geo.  4,  c.  34,*  s.  23  (I.),  and  extended  to 
•  England.  It  is  enlarged  so  as  to  embrace  pro- 
perty that  may  come  to  the  woman  after  the 
marriage;  and  the  Court  of  Chancery  is  em- 
powered to  settle  the  property  in  such  manner 
as  it  deems  fit,  instead  of  its  being  vested  in 
trustees  for  the  separate  use  of  the  wife  alone, 
which  was  all  that  the  10  Geo.  4,  c.  34,  s.  23  (I.), 
directed.  The  Court,  therefore,  may,  in  its  dis- 
cretion, settle  the  property  on  the  issue  of  the 
marriage,  and  in  default  of  such  issue  on  any 
relatives  of  the  wife. 

As  to  hard  labour,  &c.,see  ante,  p.  5. 


54.  Whosoever  shall,  by  force,  take  away  or  detain  ForciLle 
against  her  will  any  woman,  of  any  age,  with  intent  aWuction 
to  marry  or  carnally  know  her,  or  to  cause  her  to  be  ^q^^ 
manded  or   carnally  known  by  any  other  person,  with  intent 
dhall  be  guilty  of  felony,  and  being  convicted  thereof  *<>  raarry 
ehaill  be  liable,  at  the  discretion  of  the  Court,  to  be   ^^' 
kept  in  penal  servitude  for  any  term  not  exceeding 
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fourteen  years  and  not  less  than  three  years, — or  t© 
be  imprisoned  for  any  term  not  exceeding  two  years> 
with  or  without  hard  labour* 


Note. — This  clause  is  new  in  England,  and 
was  taken  from  the  10  Geo.  4,  c.  S4,  s.  22  (I.), 
and  5  Vict.  Sess.  2,  c.  28,  s.  15  (I.).  It  provides 
a  very  proper  protection  to  women  who  happen 
to  have  neither  any  present  nor  future  interest 
in  any  property. 

As  to  hard  labour,  &c.,  see  ante,  p.  5« 


AMaction       55.  Whosoever  shall  unlawfully  take  or  cause  to 

of  a  girl      \^Q  taken  any  unmarried  girl,  being  uuder  the  age  of 

twn^years   sixteen  years,  out  of  the  possession  and  against  the 

of  age.        will  of  her  father  or  mother,  or  of  any  other  person 

having  the  lawful  care  or  charge  of  her,  shall  be 

guilty  of  a  misdemeanor,  and  being  convicted  thereof 

shall  be  liable,  at  the  discretion  of  the  Court,  to  be 

imprisoned  for  any  term  not  exceeding  two  years> 

with  or  without  hard  labour. 


Note. — This  clause  is  taken  from  the  9  Geo. 
4,  c.  31,  s.  20,  and  10  Geo.  4,  c.  34,  s.  24  (I.). 
As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Child-stealing. 

Child-  56.  Whosoever  shall  unlawfully,  either  by  force  or 

stealing,  fraud,  lead  or  take  away,  or  decoy  or  entice  away  or 
detain,  any  child  under  the  age  of  fourteen  years, 
with  intent  to  deprive  any  parent,  guardian^  or  other 
person  having  the  lawful  care  or  charge  of  such  child 
of  the  possession  of  such  child,  or  with  intent  to 
steal  any  article  upon  or  about  the  person  of  such 
child,  to  whomsoever  such  article  may  belong,  and 
whosoever  shall,  with  any  such  intent,  receive  or 
harbour  any  such  child,  knowing  the  same  to  have 
been,  by  force  or  fraud,  led,  taken,  decoyed,  enticed 
away,  or  detained  as  in  this  section  before  mentioned^ 
shall  be  guilty  of  felony,  and  being  convicted  thereof 
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shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  any  term  not  exceeding 
seven  years  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and,  if  a  male  under 
the  age  of  sixteen  years,  with  or  without  whipping  : 
Provided  that  no  person  who  shall  have  claimed  any 
right  to  the  possession  of  such  child,  or  shall  be  the 
mother  or  shall  have  claimed  to  be  the  father  of  an 
illegitimate  child,  shall  be  liable  to  be  prosecuted  by 
virtue  hereof  on  account  of  the  getting  possession 
of  such  child,  or  taking  such  child  out  of  the  posses- 
sion of  any  person  having  the  lawful  charge  thereof. 


Note. — This  clause  is  taken  from  the  9  Geo. 
4,  c.  31,  s.  21,  and  10  Geo.  4,  c.  34,  s.  25  (I.). 

The  word  '^  unlawfully "  is  substituted  for 
"  maliciously/^  which  was  inaccurately  used  in 
the  former  enactments. 

The  age  of  the  child  is  extended  from  ten  to 
fourteen  years,  and  "  guardian  **  is  introduced ; 
and  in  the  proviso  words  are  added  to  include 
the  mother  of  an  illegitimate  child. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Bigamy. 

57.  Whosoever,  being  married,  shall  marry  any  Bigamy. 
other  person  during  the  life  of  the  former  husband 
or  wife,  whether  the  second  marriage  shall  have  taken 
place  in  England  or  Ireland  or  elsewhere,  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  kept 
in  penal  servitude  for  any  term  not  exceeding  seven 
years  and  not  less  than  three  years, — or  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour;  and  any  such  offence  may  ^^^^^e 
be  dealt  with,  inquired  of,  tried,  determined,  and  dealt  with 
punished  in  any  county  or  place  in  England  or  Ire-  ^l»«re 
land  where  the  offender  shidl  be  apprehended  or  be  g^jf  j^ 
in  custody,  in  the  same  manner  in  all  respects  as  if  appre- 
the  offence    had  been  actually  committed  in   that  liended. 
county    or  place:    Provided   that   nothing  in  this 

B  3  . 
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Not  to  ex-   section  contained  shall  extend  to  any  second  marriage 

tend  to       contracted  elsewhere  than  in  England  and  Ireland 

ma^Uigea    ^7  ^^^  other  than  a  subject  of  Her  Majesty,  or  to 

&c.  herein  any  person  marrying  a  second  time  whose  hnsband 

stated.        or  wife  shall  have  been  continually  absent  from  such 

person  for  the  space  of  seven  years  then  last  past, 

and  shall  not  have  been  knowm  by  such  person  to  be 

living  within  that  time,  or  shall  extend  to  any  pei«on 

who,  at  the  time  of  such  «econd  marriage,  shall  have 

been  divorced  from  the  bond  of  the  first  marriage, 

or  to  any  person  whose  former  marriage  shall  have 

been  dechnred  void  by  the  sentence  of  any  Court  of 

/competent  jurisdiction. 


Note.'-^This  clause  is  ted^en  from  the  9  Geo. 
4,  c.  31,  8.  22,  and  10  Geo.  4,  c  S4,  s.  26  (I.). 
As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Attempts  to  procure  Abortion. 

Jidmi-  58.  Every,    woman,    being  with  child,  who,   with 

nistering  intent  to  procwe  her  own  miscarriage,  shall  unlawfully 

nsin^in-  administer    to    herself  any  poison  or  other  noxious 

struments  thing,  or  shall  unlawfully  use  any  instrument  or  other 

to  procure  means  whatsoever  unth  the  like  intent,  and  whosoever, 

abortion,  ^^^j^  ^^^^^^  ^^  procure  the  miscarriage  of  any  woman, 

whether  she  be  or  be  not  with  child,  shall  unlawfully 
administer  to  her  or  cause  to  be  taken  by  her  any 
poison  or  other  noxious  thing,  or  shall  TmlawfuUy 
use  aiiy  instrument  or  other  means  whatsoever  with 
the  like  intent,  shall  be  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable,  at  the  discretion  of 
the  Court,  to  be  kept  in  penal  servitude  for  life  or 
for  any  term  not  less  than  three  years,— or  to  be 
imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 


Notei — This  clause  is  framed  on  the  7  Will.  4 
&  1  Vict.  c.  85,  fl.  6. 

The  first  part  of  it  is  new,  and  extends  the 
former  enactment  to  any  woman,  who,  being 
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with  child,  attempts  to  procure  her  own  mis- 
carriage. 

The  second  part  in  terms  makes  it  immaterial 
whether  the  woman  were  or  were  not  with  child, 
in  accordance  with  the  decision  in  Reg.  \. 
Goodkall,  1  Den.  C.  C.  187 ;  S.  C.  as  Reg.  v. 
Goodchild,  2  C.  &  K.  298. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


59.  Whosoever  shall  unlawfully  supply  or  procure  Procuring: 
tiny  poison  or  other  noanous  thing,  or  any  instrument  ^^fs^  *^ 
or  thing  whatsoever ,  knowing  that  the  same  is  intended  aborUon. 
to  be  unlaurfkilly  tMed  or  employed  vnth  intent  to  pro- 
cure  the  miscarriage  of  any  vjoman,  whether  she  be  or 
be  not*  with  child,  shall  be  guilty  of  a  misdemeanor , 
and  being  convicted  thereof  shall  be  liable,  at  the- dis- 
cretion of  the  Court,  to  be  kept  in  penal  servitude  for 
the  term  of  three  years,  or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour. 


Note. — This  clause  is  new.  It  is  intended  to 
•check  the  obtaining  of  poison,  &c.,  for  the  pur- 
pose of  causing  abortion,  by  making  both  the 
person  who  supplies  and  the  person  who  pro- 
"Cures  it  guilty  of  a  misdemeanor. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 

Mr.  Davis  (Grim.  L.  278)  says  the  act  .men- 
tioned in  this  clause  '*  would,  in  general,  render 
a  person  accessory  before  the  fact,  and  there- 
fore indictable  as  a  principal:^'  Now  this 
section  was  expressly  introduced  in  order  to 
meet,  and  certainly  only  applies  to,  cases  where 
the  person  doing  the  act  is  not  an  accessory 
before  the  fact  j  for  no  one  can  be  an  accessory 
before  the  fact  unless  a  felony  has  been  actually 
committed,  and  this  section  does  not  apply  to 
any  felony,  but  only  to  procuring,  &c.,  the 
means  by  which  a. felony  may  be  committed. 


Concealing  the  Birth  of  a  Child. 
60.  If  any  woman  shall  be  jdeliyered  of  a  child,  Coneealiog 
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tlie  birth  of  every  person  who  shall,  by  any  secret  disposition  of 
a  child.  the  dead  body  of  the  said  child,  whether  such  child 
died  before,  at,  or  after  its  birth,  endeavour  to  con- 
ceal the  birth  thereof,  shall  be  guilty  of  a  mis- 
demeanor, and  being  convicted  thereof  shall  be  liable^ 
at  the  discretion  of  the  Court,  to  be  imprisoned  for 
any  term  not  exceeding  two  years,  with  or  without 
hard  labour :  Provided  that  if  any  person  tried  for 
the  murder  of  any  child  shall  be  acquitted  thereof^ 
it  shall  be  lawful  for  the  jury,  by  whose  verdict  such 
person  shall  be  acquitted,  to  find,  in  case  it  shall  so 
appear  in  evidence,  that  the  child  had  recently  been 
bom,  and  that  such  person  did,  by  some  secret  dis' 
position  of  the  dead  body  of  such  child,  endeavour 
to  conceal  the  birth  thereof,  and  thereupon  the  Court 
may  pass  such  sentence  as  if  such  person  had  been 
convicted  upon  an  indictment  for  the  concealment  of 
the  birth. 


Note, — This  clause  is  framed  from  the  9  Geo* 
4,  c.  31,  s.  14;  and  10  Geo.  4,  c.  34,  s.  17  (I.). 

Cases  have  not  unfrequently  occurred  where 
endeavours  have  been  made  to  conceal  the  birth 
of  children,  and  there  has  been  no  evidence  to 
prove  that  the  mother  participated  in  those  en- 
deavours, though  there  has  been  sufficient  evi- 
dence that  others  did  so,  and  under  the  former 
enactments,  under  such  circumstances,  all  must 
have  been  acquitted.  The  present  clause  is  so 
framed  as  to  include  every  person  who  uses  any 
such  endeavour,  and  it  is  quite  immaterial  under 
it  whether  there  be  any  evidence  against  the 
mother  or  not. 

Under  the  former  enactments  a  person  assist- 
ing the  mother  in  concealing  a  birth  would  only 
have  been  indictable  as  an  aider  or  abettor ;  but 
a  person  so  assisting  would  come  within  the  terms 
of  this  clause  as  a  principal. 

The  terms  of  the  former  enactments  were  ''by 
secret  burying  or  otherwise  disposing  of  the 
dead  body,^^  and  on  these  terms  many  questions 
had  arisen.  See  Reff.  v.  Snell,  2  M.  &  Rob.  44; 
iieo?  V.  WatkinSj  1  Russ.  C.  &  M.  574;  Reff.  v. 
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Ash,  2  M,  &  Eob.  294 ;  Reg.  v*  Bell,  ib. ;  Beg. 
V.  Halton,  ib. ;  Reg.  v.  Jones,  ib. ;  Beg.  v.  GoW- 
Morye,  2  M.  C.  C.  R.  242 ;  fle^.  v.  Perry,  1 
Dears.  471.  Under  this  clause  "  any  secret  dis- 
position" is  sufficient. 

Under  the  former  enactments  the  mother 
alone  could  be  convicted  of  this  offence  where 
she  was  tried  for  the  murder  of  her  child. 
Under  this  clause  any  person  tried  for  the 
murder  of  a  child  may  be  convicted  of  this 
offence,  whether  the  mother  be  convicted  or 
not. 

As  to  hard  labour,  see  ante^  p.  5. 


Unnatural  Offences. 

61.  Whosoever  shall  be  convicted  of  the  abominable  Sodomy 
crime  of  buggery,  committed  either  with  mankind  or  *|^^  ^*^' 
with  any  animal,  shall  be  liable,  at  the  discretion  of     ^' 
the  Court,  to  be  kept  in  penal  servitude  for  life,  or 
for  any  term  not  less  than  ten  years. 


Note. — This  clause  is  taken  from  the  9  Geo.  4, 
c.  31,  s.  15;  and  10  Geo.  4,  c.  34,  s.  18  (I.) ;  but 
the  punishment  is  mitigated* 


62.  Whosoever' shall  attempt  to  commit  the  said  abo-  Attempt 
minable  crime,  or  shall  be  guilty  of  any  assault  with  *o  commit 
intent  to  commit  the  same,  or  of  any  indecent  assault  i^  ^' 
upon  any  male  person,  shall  be  guilty  of  a  misdemeanor,  crime. 
and  being  convicted  thereof  shall  be  liable,  at  the  dis' 
cretion  of  the  Court,  to  be  kept  in  penal  servitude  for 
any  term  not  exceeding  ten  years  and  not  less  than 
three  years,  or  to  be  imprisoned  for  any  term  not  ex- 
ceeding two  years,  tvith  or  unthout  hard  labour. 


Note. — This  clause  is  new,  except  the  part  in 
common  type,  which  is  from  the  14  &  15  Vict. 
c.  100,  s.  29. 

As  to'hard  labour,  &c.,  see  ante,  p,  5« 
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Camal  63.  Whenever,  upon   the  trial  for   any   offence 

knowledge  jmnishable  nnder  this  Act,  it  may  be  necessary  to 
defined.  p^ve  camal  knowledge,  it  «hall  not  be  necessary  to 
prove  the  actual  emission  of  seed  in  order  to  consti- 
tute a  carnal  knowledge,  but  the  carnal  knowledge 
shall  be  deemed  complete  upon  proof  of  penetration 
only. 


Note. — ^This  clause  is  taken  from  the  9  Geo.  4, 
c.  31,  8.  18;  and  10  Geo.  4,  c.  34,  s.  21  (I.). 


Making  Gunpowder  to  commit  Offences,  and  searching 

for  the  same. 

Making  or       64.  Whosoevcr  shall  knowingly  have  in  his  posses- 
^^"^        sion,  or  make  or  manufacture  any  gunpowder,  ex- 
^^iih  '  plosive  substance,  or  any  dangerous  or  noxious  things 
intent  to     or  any  machine,  engine,  instrument,  or  thing,  with 
commit  any  intent  by  means  thereof  to  commit,  or  for  the-pur- 
agj^st       V^^^  of  enabling  any  other  person  to  commit,  any  of 
this  Act.     the  felonies  in  this  Act  mentioned,  shall  be  guilty  of 
a  misdemeanor,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  Court,  to  be  impri- 
soned far  any  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary 
confinement,  and,  if  a  male  under  the  age  of  sixteen 
years,  with  or  without  whipping. 


Note. — This  clause  is  taken  from  the  9  &  10 
Yict.  c.  25,  s.  8,  and  extended  to  all  the  felonies 
against  this  Act. 

As  to  hard  labour,  &c.,  ^ee  ante,  p.  5. 


Justices  65.  .Any  justice  of  the  peace  of  any  county  .or 

may  issue  place  in  which  any  such  gunpowder,  or  other  explosive, 

warrants^  dangerous,  or  noxious  substance  or  thing,  or  any  such 

ing  houses,  fnodiine,  engine,  instrument,  or  thing,  is  suspected  to 

&c.in  be  made,  kept,  or  carri^flf  for  the  purpose  of  being 

^losive*^  used  in  committing  any  of  the  felonies  in  this  Act 

substances  mentioned,  upon  reasonable  cause  assigned  upon 

are  BUS-  oath  by  any  person,  may  issue  a  warrant  under  his 
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hand  and  seal  for  searcbing  in  the  day  time^  anypectedto 
house^  mill^  magazine,  storehouse,  warehouse^  shop^  ^  ™*^® 
cellar,  yard,  wharf,  or  other  place,  or  any  carriage,  p™^^  ^f 
waggon,  cart,  ship,  boat^  or  vessel,  in  which  the  same  committing 
is  suspected  to  be  made,  kept,  or  carried  for  such  felonies 
purpose  as  hereinbefore  mentioned ;  and  every  per-  ^^°** 
son  acting  in  the   execution  of  any  such  warrant 
shall  have,  for  seizing,  removing  to  proper  places, 
and  detaining  all  such  gunpowder,  explosive,  dan- 
gerous, or  noxious  substances,  machines,  engines,  in^ 
struments,  or  things,  found  upon  such  search,  which 
he  shall  have  good  cause  to  suspect  to  be  intended 
to  be  used  in  committing  any  such  offence,  and  the 
"barrels,  packages,  cases,  and  other  receptacles  in  which 
the  same  shall  be,  the  same  powers  and  protections 
which  are  given  to  persons  searching  for  unlawful 
quantities   of  gunpowder  under  the   warrant  of  a 
justice  by  the  Act  passed  in  the  Session  holden  in 
the  twenty-third   and  twenty-fourth  years   of  the 
reign  of  Her  present  Majesty,  chapter  one  hundred  2?  &  24 
and  .thirty-nine,  intituled  "  An  Act  to  amend  the  139**  ^ 
Xaw  concerning  the  making,  keeping,  and  carriage 
of  Gunpowder  and   Compositions  of  an  explosive 
nature,  and  concerning  the  manufacture,  sale,  and 
use  of  fireworks/^ 


Note. — ^This  clause  is  framed  from  the  9  &  10 
Vict.  c.  25,  s.  12,  which  referred  to  the  12  Geq.  3, 
c.  61,  for  the  powers  to  search  for  explosive  sub- 
stances, &c. ;  but  that  Act  was  repealed  by  the 
23  &  24  Vict.  c.  139,  which  contains  similar 
provisions  to  those  in  the  repealed  Act.  This 
clause  has  consequently  been  altered  in  some  of 
its  terms,  so  as  to  correspond  with  the  23  &  24 
Vict.  c.  1 39,  and  the  reference  made  to  that  Act 
instead  of  the  repealed  Act. 

The  clause  has  also  been  extended  to  the 
search  for  any  machine,  engine,  instrument,  or 
thing  intended  to  be  used  for  any  purpose  spe- 
cified in  the  Act. 
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Other  Matters. 

A  person  ^6«  ^^7  Constable  or  peace  officer  may  take  into 
loitering  at  custody,  without  a  warrant,  any  person  whom  he 
"*^^**tS^  shall  find  lying  or  loitering  in  any  highway,  yard, 
of  any  o^  other  place  during  the  night,  and  whom  he  shall 
felony  have  good  cause  to  suspect  of  having  committed  or 
th^^AcL  ^®^^S  about  to  commit  any  felony  in  this  Act  men- 
may  be  tioned,  and  shall  take  such  person  as  soon  as  reason- 
appre-  ably  may  be  before  a  justice  of  the  peace,  to  be  dealt 
hended.      ^j|.j^  according  to  law. 


Note. — This  clause  is  taken  from  the  9  &  10 
Vict.  c.  25,  ss.  18,  14,  and  extended  to  all  the 
felonies  against  this  Act. 

Mr.  Davis  (Cr.  L.  283)  remarks  that  there  is 
no  definition  of  night  in  this  Act,  and  the  reason 
is,  none  of  the  Acts  consolidated  in  it  contains 
any  such  definition. 


acoessones. 


Ponisli-  67.  In  the  case  of  every  felony  punishable  under 

piSciMJs  ^^^  "^^^^  every  principal  in  the  second  degree,  and 
in  the  every  accessory  before  the  fact,  shall  be  punishable 
second  in  the  same  manner  as  the  principal  in  the  first 
frS^r!^^  degree  is  by  this  Act  punishable ;  and  every  acces- 
sory after  the  fact  to  any  felony  punishable  under 
this  Act  (except  murder]  shall  be  Uable  to  be  im- 
prisoned for  any  term  not  exceeding  two  years^ 
with  or  without  hard  labour;  and  every  accessory  after 
the  fact  to  murder  shall  be  liable,  at  the  discretion  of 
the  Court,  to  be  kept  in  penal  servitude  for  life  or 
for  any  term  not  less  than  three  years,  or  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour;  and  whosoever  shall  counsel, 
aid,  or  abet  the  commission  of  any  indictable  mis- 
demeanor punishable  under  this  Act  shall  be  liable 
to  be  proceeded  against,  indicted,  and  punished  as  a 
principal  offender. 


Note. — This  clause  is  framed  on  the  similar 
clauses  in  the  7  &  8  Geo.  4,  c.  29,  s.  61 ;  7  &  & 
Geo.  4,  c.  30,  s.  26;  9  Geo.  4,  c.  81,  s.  31;  9 
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Geo,  4,  c.  55,  s.  54  (I.) ;  9  Geo.  4,  c.  56,  s.  33 
(I.) ;  and  10  Geo.  4,  c.  34,  s.  40  (I.) ;  and  a 
similar  clause  will  be  found  in  all  the  Acts  fol- 
lowing this  in  this  work. 

The  punishment  of  accessories  before  the  fact 
is  the  same  as  that  of  principals  under  the 
11  &  12  Yicik  c.  46,  s.  1,  which  has  impliedly 
repealed  any  lesser  punishment  assigned  to  ac- 
cessories before  the  fact  by  any  previous  Act. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 

Mr.  Davis  (Cr.  L.  283)  says,  "  except  so  far 
as  regards  accessories  after  the  fact  to  murder, 
the  provisions  of  this  section  are  merged  in  the 
general  provisions  of"  the  24  &  25  Yict.  c.  94. 
We  are  at  a  loss  to  comprehend  how  one  express 
enactment  can  be  merged  in  another  similar 
one,  and  still  more  so  how  a  later  Act  (c.  100) 
can  be  merged  in  an  earlier  Act  (c.  94). 


68.  All  indictable  offences  mentioned  in  this  Act  ^^^^^^ 
which  shall  be  committed  within  the  jurisdiction  of  within  the 
the  Admiralty  of  England  or  Ireland  shall  be  deemed  jurisdiction 
to  be  offences  of  the  same  nature  and  liable  to  the  ^j^?^* 
same  punishments  as  if  they  had  been  committed  ^* 

upon  the  land  in  England  or  Ireland,  and  may  be 
dealt  with,  inquired  of,  tried,  and  determined  in  any 
county  or  place  in  England  or  Ireland  in  which  the 
offender  shall  be  apprehended  or  be  in  custody,  in 
the  same  manner  in  all  respects  as  if  they  had  been 
actually  committed  in  that  county  or  place ;  and  in 
any  indictment  for  any  such  offence,  or  for  being 
an  accessory  to  such  an  offence,  the  venue  in  the 
margin  shall  be  the  same  as  if  the  offence  had  been 
committed  in  such  county  or  place,  and  the  offence 
shall  be  averred  to  have  been  committed  "  on  the 
high  seas:"  Provided  that  nothing  herein  contained 
shall  alter  or  affect  any  of  the  laws  relating  to  the 
government  of  Her  Majesty's  land  or  naval  forces. 


Note. — This    enactment    is    framed   on  the 
similar  clauses  contained  ^in  the  7  &  8  Geo.  4, 
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c.  29,  s.  77 ;  7  &  8  Geo.  4,  c.  30,  s.  43;  9  Geo.  4, 
c.  81,  s.  32 ;  9  Geo.  4,  c.  55,  b.  74  (I.) ;  9  Geo. 
4,  c.  56,  s.  55  (I.) ;  and  10  Geo.  4,  e.  34,  s.  41 
(I.) ;  together  with  the  7  &  8  Vict.  c.  2.  Some 
of  these  enactmeists  simply  provide  for  the  trial 
of  offences  conmiitted  within  the  jurisdiction  of 
the  Admiralty;  whilst  othtrs  provide  in  ad- 
dition, that  the  offences  mentioned  in  the  Act, 
.  which  shaJjl  be  committed  within  the  jurisdiction 
of  the  Admiralty,  shall  be  deemed  to  be  offences 
of  the  same  nature,  and  liable  to  the  same 
punishments  as  if  they  had  been  committed 
^pon  the  land  in  England  or  Ireland.  It  seems 
clear  that,  wherever  an  Act  creates  new  offences, 
this  is  the  proper  enactment;  for,  though  in  the 
ease  of  offences  against  the  laws  of  nature  and 
nations,  such  as  murder  or  piracy  committed  on 
the  seas,  the  general  course  of  legislation  has 
been  simply  to  provide  for  their  trial,  and  no 
doubt  correctly,  because,  in  the  eye  of  the  law  of 
England,  they  were  offences  of  the  same  nature 
as  if  they  had  been  committed  on  land  in 
England,  yet  it  may  weU  be  doubted  whether 
that  be  sufficient  in  the  case  of  newly  created 
offences ;  and  it  is  certainly  much  safer  to  have 
the  provision  with  which  this  clause  com- 
mences. 

The  89  Geo.  3,  c.  37,  s.  1,  no  doubt  provides 
generally,  that  every  offence  committed  upon  the 
high  seas  shall  be  of  the  same  natm^e,  &c.,  as 
if  it  had  been  committed  on  shore,  but  it  is  by 
no  means  clear  that  that  enactment  applies  to 
any  offence  created  by  a  subsequent  statute, 
and  it  was  much  better  not  to  leave  the  matter 
open  to  any  such  question. 

In  Irelajid  it  was  necessary  to  issue  a  special 
commission  under  the  11, 12  &  13  Jac.  1,  c.  2  (I.) ; 
and  23  &  24  Geo.  8,  c.  14,  s.  4  (I.),  for  the  trial 
of  all  offences  committed  on  the  seas;  but  in 
England  such  offences  might  be  tried  under  the 
ordinary  commissions  of  Oyer  and  Terminer,  or 
Gaol  Delivery,  by  the  7  &  8  Vict.  c.  2.  The 
present  section  follows  that  Act  in  providing 
for  the  trial  and  form  of  indictment  in  such 


cases^  and  renders  the  law  the  same  in  both 
England  and  Ireland  in  these  respects. 

Mr.  Baids  (Cr*  L.  284)  says,  "  So  fer  as 
respects  accessories^  this  offence  is  merged  in 
the  24  &  25  Vict,  c.  94,  ss.  7,  9/'  See  the  last 
note« 


69.  Whenever  imprisonment,  with  or  without  hard  Hard  la- 
labonr,  may  be  awarded  for  any  indictable  offence  ^Y  "^ 
under  this  Act,  the  Court  may  sentence  the  offender  ^aeof 
to  be  imprisoned,  or  to  be   imprisoned   and  kept  correction. 
to  bard  labonr,  in  the   common  gaol  or  house  of 
correction. 


Note* — ^See  an^e,  p.  5,  for  the  note  to  this 
clause. 


70.  Wheneyer  solitary  confinement  may  be  awarded  Solitary 
for  any  offence  under  this  Act,  the  Court  may  direct  co^fin®- 
Ihc  offender  to  be  kept  in  solitary  confinement  for  ™h?pp1ng. 
any  portion  or  portions  of  any  imprisonment,  or  of 
any  imprisonment  with  hard  labour,  which  the  Court 
may  award,  not  exceeding  one  month  at  any  one  time, 
and  not  exceeding  three  months  in  any  one  year ; 
and  whenever  whipping  may  be  awarded   for  any 
offence  under  this  Act,  the  Court  may  sentence  the 
offender  to  be  once  privately  whipped,  and  the  number 
fjf  strokes  and  the  instrument  with  which  they  shall 
be  mflicted  shall  be  y^ecified  by  the  Court  in  the 
sentence. 


Note. — See  ante,  pp.  5,  6,  for  the  note  to  this 
clause. 


71.  Whenever  any  person  shall  be  convicted  of  any  Fme,  and 
indictable  misdemeanor  punishable  under  this  Act,  the  ^^  ^ 
Court  may^  if  it  shall  tUnkfit,  in  addition  to  or  in  p^S^m  * 
Ueu  of  any  punishment  by  this  Act  authmsed,  fine  the  what ' 
Render,  and  reg^ire  him  to  enter  into  his  awn  recog^ 
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Tusances,  and  to  find  sureties,  both  or  either ,  for  keep- 
ing the  peace^  and  being  of  good  behaviour  ;  and  in 
case  of  any  felony  punishable  under  this  Act  otherwise 
than  with  death  the  Court  mayy  if  it  shall  think  fity 
require  the  offender  to  enter  into  his  own  recognisances 
and  to  find  sureties,  both  or  either,  for  keeping  the 
peace,  in  addition  to  any  punishment  by  this  Act 
authorised;  provided  that  no  person  shall  be  im- 
prisoned,  for  not  finding  sureties  under  this  clause, 
for  any  period  exceeding  one  year. 


Note. — See  ante,  p.  6,  for  the  note  to  thk 
clause. 


No  certio- 
rari, &c« 


72.  No  summary  conviction  under  this  Act  shall 
be  quashed  for  want  of  form,  or  be  removed  by 
certiorari  into  any  of  Her  Majesty's  superior  courts 
of  record ;  and  no  warrant  of  commitment  shall  be 
held  void  by  reason  of  any  defect  therein,  provided 
it  be  therein  alleged  that  the  party  has  been  con- 
victed, and  there  be  a  good  and  valid  conviction  to 
sustain  the  same^ 


Note. — ^This  clause  is  taken  from  the  9  Geo.  4«, 
c.  31,  s.  36. 

The  words  *'  or  otherwise  *'  followed  ^^  certio- 
rari^^ in  the  former  enactment,  but  they  are 
omitted  in  order  that  it  might  not  be  supposed 
that  they  prevented  a  case  being  brought  before 
any  of  the  superior  courts  of  law  under  the 
20  &  21  Vict.  c.  43. 


Guardians 
and  over- 
seers may 
be  required 
to  pro- 
aecute  in 
certain 
cases  of 
offences 
against  this 
Act. 


73.  Where  any  complaint  shall  be  made  of  any 
oflFence  against  section  twenty-six  of  this  Act,  or  of 
any  bodily  injury  inflicted  upon  any  person  under 
the  age  of  sixteen  years,  for  which  the  party  com- 
mitting it  is  liable  to  be  indicted,  and  the  circum- 
stances of  which  offence  amount,  in  point  of  law, 
to  a  felony,  or  an  attempt  to  commit  a  felony^  or 
an  assault  with  intent  to  commit  a  felony^  and  two 
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justices  of  the  peace  before  whom  such  complaint 
is  heard  shall  certify  under  their  hands  that  it  is 
necessary  for  the  purposes  of  public  justice  that  the 
prosecution  should  be  conducted  by  the  guardians 
of  the  union  or  place,  or,  where  there  are  no  guardians, 
by  the  overseers  of  the  poor  of  the  place,  in  which 
the  offence  shall  be  charged  to  have  been  committed, 
such  guardians  or  overseers,  as  the  case  may  be,  upon 
personal  service   of   such  certificate  or  a  duphcate 
thereof  upon  the  clerk  of  such  guardians  or  upon 
any  one  of  such  overseers,  shall  conduct  the  prosecu- 
tion,, and  shall  pay  the  costs  reasonably  and  properly  Costa  of 
incurred  by  them  therein  (so  far  as  the  same  shall  proaecu- 
not  be  allowed  to  them  under  any  order  of  any  court)  *^°^* 
out  of  the  common  fund  of  the  union,  or  out  of  the 
funds  in  the  hands  of  the  guardians  or  overseers,  as 
the  case  may  be;  and  where  there  is  a  board  of^  ,    . 
guardians,  the  clerk  or  some  other  of&cer  of  the  union  Guardians 
or  place,  and,  where  there  is  no  board  of  guardians,  may  be 
one  of  the  overseers  of  the  poor,  may,  if  such  justices^^^^  ®^®^ 
think  it  necessary  for  the  purposes  of  public  justice,  secute! 
be  bound  over  to  prosecute^ 


Note. — This  clause  is  taken  from  the  14  &  15 
Vict.  c.  11,  ss»  6,  7. 

The  word  "poor^^  is  omitted  in  the  words  ^'any 
bodily  injury  inflicted  upon  any  poor  person/^ 


74.  Where  any  person  shall  be  convicted  on  any  on  a  con- 
indictment  of  any  assault,  whether  with  or  without  miction  for 
battery  and  wounding,  or  either  of  them,,  such  per-  ^^  *^® 
son  may,  if  the  Court  think  fit,  in  addition  to  any  or^er  pay^ 
sentence  which  the  Court  may  deem  proper  for  the  ment  ofthe 
offence,  be  adjudged  to  pay  to  the  prosecutor  his  P^?J®; 
actual  and  necessary  costs  and  expenses  of  the  prose-  cogtg  ^y 
cution,  and  such  moderate  allowance   for  the  loss  the  de- 
of  time  as  the  Court  shall  by  aflSdavit  or  other  in-  Pendant. 
quiry  and  examination  ascertain  to  be  reasonable ; 
and,  unless  the  sum  so  awarded  shall  be  sooner  paid, 
the  offender  shall  be  imprisoned  for  any  term  the 
Court  shall  award,  not  exceeding  three  months  in 
addition  to   the  term  of  imprisonment  (if  any)  to 
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wUcIi   the    offender    may    be    sentenced   fcnr   tlie 
o£Pence. 


Note, — ^This  and  the  fbllawing  daixaie  aare  neir 
in  England ;  they  are  taken  from  the  10  Geo.  4,, 
c.  34^  ss.  33,  34  (I.).  It  had  long  been  the 
practice  in  England  in  snch  oaaes  for  the  Coasts 
after  a  conviction  for  an  assault,  to  allow  eon- 
promises  to  be  made  between  the  paofties,  and 
such  compromises  were  legal.  Beehstf  y»  Wing- 
field,  11  East,  46 ;  Keir  y.  Leemtm,  6  Q..  B. 
308;  9  Q.  S.  371.  Siich  compromises  weie 
nsTiaUy  made  by  the  defendant  payiDg  a  sum  of 
mx>ney  to  the  prosecutor  to  indemmiy  him  for 
his  expenses ;  but  where  there  was  an  obstinate 
defendant^  it  frequently  happened  thci;t  no  com- 
promise could  be  effected,  and  the  Court  was 
sometimes  placed  in  an  inTidions  position. 
These  clauses  place  it  in  the  power  of  the  Conrt 
to  do  full  justice,  without  regard  to  the  wishes 
or  consent  of  either  party. 

Mr.    Saunders   (Cr.   L.   246)   says  that   the 
Court,  under  s.  77,  may  allow  the  costs  "in  a 
case  of  common  a$s<mlt"  (which  is  a  mistake ; 
see  my  note  to  that  section,)  and  thereupon  Mr. 
Saunders  starts  this  difficulty;    "Suppose  the 
Court  should  act  upon  the  present  section,  and 
adjudges  the  defendant  to  pay  the  prosecutor 
his  costs,  is  the  Court   also  to  allow  him    his 
eosts  in  the  usual  way  ?     If  so,  the  prosecutor 
will  be  paid  twice  over,  namely,  by  the  Court 
and  by  the  defendant.^     Now  assuming   the 
Court  had  power  to  allow  the  costs  both  under' 
this  clause  and  s.  77,  (and  in   scnne  cases   of 
assault  occasioning  actual  bodily  harm,  it  seems 
to  have  the  power,  and  it  certainly  has  both 
under  the  14  &  15  Vict.  c.  55,  s.  3,  and  this 
clause,)  the  answer  is  perfectly  clear.     In  every 
case  the  Court  will  have  to  exercise  its  discreticm 
as  to  granting  costs  under  either  of  the  sections 
applicable  to  the  particular  case;  and,  just  as  it 
has  been  the  common  prax^tice.  where  the  Court 
has  thought  of  imposing  a  fine,  the  Court  yrilt 
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make  such  inquiries  as  may  enable  it  to  jnd^e 
whether  the  defendant  be  able  to  pay  the  €osts; 
nor  is  there  ever  any  practical  diflScidty  in 
ascertaining  that  fact.  This  answers  the  sug- 
gested difficulty,  and  also  the  further  difficulty 
started  by  Mr.  Saunders^  that  the  Court  may 
order  the  defendant  to  pay  the  costa,  and  yet 
the  prosecutor  may  nerer  get  them.  It  is  a 
poor  compliment^  even  to  Courts  of  Quarter 
Sessions^  to  suppose  that  tbey  will  have  the 
slightest  difficulty  in  dealing  satiafaetorily  with 
such  question's  as  th>eae. 


75*  The  Court  may,  by  warrant  under  hand  and  Such  costs 
seal,  order  such  sum  as  shall  be  so  awarded  to  be  may  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  ^^^g^^ 
of  the  offender,  and  paid  to  the  prosecutor,  and  that 
the  surplus,  if  any,  arising  from  such  sale,  shall  be 
paid  to  the  owner ;  and  in  case  such  sum  shall  be  so 
levied  the  imprisonment  awarded  until  payment  of 
such  sum  shall  thereupon  cease. 


76.  Every  offence  berebtf  made  pumshadle  on  sum-  Summary 
mary  eonvietion  may  be  prosecuted  m  Mnghmd  m  the  proceedings 
fMormer  directed  by  ike  Act  of  the  session  holden  in  ^  ^°«^*^^ 
the  eleventh  and  twelfth   years '  of  Queen  .Victoria^  under  the 
chapter  forty -three y  and  may  be  prosecuted  in  Ireland  ii  &  12 
before  two  or  more  justices  of  the  peace,  or  one  metro-  ^^^^.^'jf^' 
politan  or  stipendiary  magistrate,  in  the  'marmer  di-  land  under 
rected  by  the  Act  of  the  session  holden  in  the  four-  the  u  & 
teeuth  and  fifteenth  years  of  Qeeeen  Victoria,  chapter  ^  ^^*  ^' 
ninety-three,  or  in  such  other  manner  as  may  be  di- 
rected by  any  Act  that  may  be  passed  for  like  par^ 
poses  ;  and  all  provisions  eontedned  in  the  send  Acts 
shall  be  applicable  to  such  prosecutions  in  the  same 
mawner  as  if  they  were   incorporated  in  this  Act : 
Provided  that  nothing  in  this  Act  contained  shall  in  Except  in 
any  manner  alter  or  affect  any  enactment  now  in  force  the^Metro- 
relating  to  procedure,  in  the  case  of  any  offence  punish-  politan 
able  on  summary  conviction,  witMn  the  city  of  London  ^^^, 
or  the  metropoUtan  police  district,  or  the  recovery  or   ^  ^°  * 
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Complication  of  any  penalty  or  forfeiture  for  any  such 
offence* 


Note. — ^This  clause  is  new,  and  there  is  a 
similar  clause  in  all  the  Acts  containing  any 
offences  punishable  on  summary  conviction. 
The  object  of  these  clauses  as  to  England,  is, 
that  Jervis's  Act,  11  &  12  Vict.  c.  43,  may  regu- 
late all  the  proceedings  in  such  cases  where  there 
is  no  special  provision  applicable  to  the  parti- 
cular matter ;  but  that  where  there  is  such  a 
provision  it  should  be  followed.  As  to  Ireland, 
the  object  is,  that  the  Irish  Summary  Procedure 
Act,  14  &  15  Vict.  c.  93,  may  regulate  all  the 
proceedings,  and  may  cause  them  to  be  taken 
before  two  justices  at  least,  or  a  metropolitan 
or  police  magistrate,  in  all  cases,  although  the 
section  creating  the  offence  may  use  the  terms 
*'  a  justice  of  the  peace ''  only,  and  the  words 
'^  before  two  or  more  justices  of  the  peace,  or 
one  metropolitan  or  police  magistrate,*'  were 
introduced  for  that  express  purpose. 

The  proviso  is  introduced  to  prevent  the  Act 
from  altering  the  procedure,  recovery,  and  ap- 
plication of  penalties  in  summary  convictions 
within  London  and  the  metropolitan  police  dis- 
trict, which  are  regulated  by  the  2  &  8  Vict, 
c.  7. 


The  costs  77.  The  Court  before  which  any  misdemeanor  in- 
of  the  pro-  dictable  under  the  provisions  of  this  Act  shall  be 
se^on  of  prosecuted  or  tried  may  allow  the  costs  of  the  pro- 
tneanors  secution  in  the  same  manner  as  in  cases  of  felony ; 
a^^mst  and  every  order  for  the  payment  of  such  costs  shall 
*^  be*  ^^  made  out,  and  the  sum  of  money  mentioned 
^'owed.      therein  paid  and  repaid,  upon  the  same  terms   and 

in  the  same  manner  in  all  respects  as  in  cases  of 

felony. 


Note, — This  clause  is  old  as  far  as  relates  to 
the  costs  of  misdemeanors  against  the  14  &  15 
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Vict.  c.  19, 14  &  15  Vict.  c.  11,  12  &  13  Vict. 
c.  76.  It  is  new  as  to  any  misdemeanor  created 
by  this  Act.  The  words  of  the  clause  originally 
were,  "  any  indictable  misdemeanor  against  this 
Act,^^  but  in  the  committee  of  the  Commons 
they  were  altered  to  "  any  misdemeanor  indict- 
able under  the  provisions  of  this  Act/^  in  order 
to  exclude  common  assaults,  and  it  should  seem 
that  that  is  the  only  case  where  costs  cannot  be 
given;  for  wherever  it  is  necessary  to  insert  in 
an  indictment  the  particular  words  of  any  clause 
in  this  Act  in  order  to  warrant  the  punishment 
given  by  that  clause,  the  misdemeanor  plainly 
is  *'  indictable  under  the  provisions  of  this  Act.^' 
Thus,  under  s.  47,  the  indictment  must  allege 
actual  bodily  harm,  and,  therefore,  in  that  case 
the  Court  may  allow  the  costs. 

It  is  to  be  remembered,  that  the  14  &  15 
Vict.  c.  55,  s.  3,  which  gives  costs  where  justices 
bind  the  prosecutor  and  witnesses  to  prosecute 
and  give  evidence  in  cases  of  assault,  is  not 
repealed. 


78.  Nothing  in  this  Act  contained  shall  extend  to  Act  not  ta 
Scotland,  except  as  hereinbefore  otherwise  expressly  g^^^^^  J^ 
provided.  ^  * 


79.  This  Act  shall  commence  and  take  eflfect  on  the  Com- 
first  day  of  November  One  thousand  eight  hundred  menoement 
and  sixty-one,  ^^  ^^ 
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Interpre- 
tation of 
terms : 

**  Docn- 
ment  of 
title  to 
goods:*' 


34  &  25  VICT.  c.  XCVL 

An  Act  to  consolidate  and  amend  the  Statute  Law 
of  England  and  Ireland  relating  to  Larceny  and 
other  similar  offences, 

[6th  August,  1861.] 

WHEREAS  it  is  expedient  to  consolidate  and 
amend  the  statute  law  of  England  and  Ireland 
relating  to  larceny  and  other  similar  offences :  Be  it 
enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 

1.  In  the  interpretation  of  this  Act : 

The  term  ^'  document  of  title  to  goods  *'  shall  include 
kny  bill  of  lading,  India  warrant,  dock  warrant, 
warehouse  keeper's  certificate,  warrant  or  order 
for  the  delivery  or  transfer  of  any  goods  or  valuable 
thing,  bought  cmd  sold  note,  or  any  other  docu- 
ment used  in  the  ordinary  course  of  business  as 
proof  of  the  possession  or  control  of  goods,  or 
authorising  or  purporting  to  authorise,  either  by 
indorsement  or  by  delivery,  the  possessor  of  such 
document  to  transfer  or  receive  any  goods  thereby 
represented  or  therein  mentioned  or  referred  to  : 


Note. — This  clause  is  taken  from  the  5  &  6 
Vict.  c.  39,  s.  4,  with  the  addition  of  ^'  transfer '' 
and  ^Waluable  thing,"  from  the  7  &  8  Geo.  4j, 
c.  29,  s.  5,  and  the  new  words  in  italics. 
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The  term  "  document  of  title  to  lands  '^  shall  include  **Docu- 
any  deed,  map,  paper,  or  parchment,  written  or  ^^^^  ^^ 
printed,  or  partly  written  and  partly  printed,  being  ^^^ .., 
or  containing  evidence  of  the  title,  or  any  part  of 
the  title,  to  any  real  estate,  or  to  any  interest  in  or 
cut  of  any  real  estate  : 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  23,  and  9  Geo.  4,  c.  55,  s.  23 
(I.),  with  the  additions  in  italics. 


The  term  "  trustee '^  shall  mean  a  trustee  on  some  "Trustee:" 
express  trust  created  by  some  deed,  will,  or  instru- 
ment in  writing,  and  shall  include  the  heir,  or 
persotial  representative,  of  any  such  trustee,  and 
any  other  person  upon  or  to  whom  the  duty  of  such 
trust  shall  have  devolved  or  come,  and  also  an 
executor  and  administrator,  and  an  official  manager, 
assignee,  liquidator,  or  other  like  officer  acting 
under  any  present  or  future  Act  relating  to  joint 
stock  companies,  bankruptcy,  or  insolvency : 


Note. — This  clause  is  taken  from  the  20  &  21 
Vict.  c.  54,  s.  17,  with  the  additions  in  italics. 


The  term  "  valuable  security ''  shall  include  any  order,  **  Valuable 
exchequer  acquittance,  or  other  security  whatso-  security :" 
ever  entitling  or  evidencing  the  title  of  any  person 
or  body  corporate  to  any  share  or  interest  in  any 
pubUc  stock  or  fund,  whether  of  the  United  King- 
dom, or  of  Great  Britain  or  of  Ireland,  or  of  any 
foreign  state,  or  in  any  fund  of  any  body  corporate, 
company,  or  society,  whether  within  the  United 
Kingdom  or  in  any  foreign  state  or  country,  or  to 
any  deposit  in  any  bank,  and  shall  also  include 
any  debenture,  deed,  bond,  bill,  note,  warrant, 
order,  or  other  security  whatsoever  for  money  or 
for  payment  of  money,  whether  of  the  United 
Kingdom,  or  of  Great  Britain,  or  of  Ireland,  or 

T   2 


100  I^AECENY. 

of  any  foreign  state,  and  any  document  of  title  to 
lands  or  goods  as  herein-before  defined: 


Note. — ^This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  5,  and  9  Geo.  4,  c.  55,  s.  5  (I.). 

It  extends  the  former  enactments  to  funds  of 
bodies  corporate,  companies,  and  societies  in 
foreign  countries,  and  to  deposits  "  in  any  bank,^' 
instead  of  ^'  in  any  savings'  bank/' 

The  last  words  in  this  clause  are  introduced 
in  order  that  the  term  "valuable  security'' 
may  include  all  the  matters  contained  under  the 
previous  definitions  of  "  document  of  title  to 
goods,"  and  "document  of  title  to  lands;"  so 
that  wherever  the  term  "valuable  security" 
occurs  in  the  subsequent  parts  of  the  Act,  all 
the  matters  contained  in  those  definitions  may 
be  included. 


**Pro-^^      The  term  "property"  shall  include  every  description 
perty:"  ^f  ^^^  ^^^  personal  property,  money,  debts,  and 

legacies,  and  all  deeds  and  instruments  relating  to 
or  evidencing  the  title  or  right  to  any  property,  or 
giving  a  right  to  recover  or  receive  any  money  or 
goods,  and  shall  also  include,  not  only  such  pro- 
perty as  sh^l  have  been  originally  in  the  possession 
or  under  the  control  of  any  party ^  but  also  any 
property  into  or  for  which  the  same  may  have  been 
converted  or  exchanged,  and  atiy  thing  acquired 
by  such  conversion  or  exchange,  whether  imme^ 
diately  or  otherwise : 


Note, — ^This  clause  is  taken  from  the  20  &  21 
Vict.  c.  54,  s.  17 ;  but  for  the  words  "the  ori- 
ginal subject  of  a  trust,"  in  that  section,  the 
words  "originally  in  the  possession  or  under 
the  control  of  any  party,"  are  substituted  in 
order  to  embrace  other  cases  than  those  where 
"  a  trust "  has  existed.  So  also,  instead  of  "  the 
proceeds  thereof  respectively,  and  anything 
acquired  by  such  proceeds,"  the  words  "  any- 
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thing  acquired  by  such  conversion  or  exchange, 
whether  immediately  or  otherwise  ^'  are  used ;  so 
that,  however  many  exchanges  may  have  been 
made  in  the  property,  any  fraudulent  disposal 
of  the  proceeds  ultimately  obtained  may  be 
included  within  this  clause. 

The  words  *^  goods,  raw  or  other  materials," 
after  '^  personal  property ''  are  omitted  as  mani« 
festly  falling  within  these  terms. 


For  the  purposes  of  this  Act,  the   night   shall  be  "Night." 
deemed  to  commence  at  nine  of  the  clock  in  the 
evening  of  each  day,  and  to  conclude  at  six  of 
the  clock  in  the  morning  of  the  next  succeeding 
day. 


Note. — ^This  clause  is  taken  from  the  1  Vict. 
c.  86,  s.  4,  which  enacted  that  '^  so  far  as  the 
same  is  essential  to  the  offence  of  burglary,  the 
night  shall  be  considered,  and  is  hereby  declared, 
to  commence  at  nine,"  &c. 


2.  Every  larceny,  whatever  be  the  value  of  the  All  lar- 
property  stolen,  shall  be  deemed  to  be  of  the  same  ?^?.?^ 
nature,  and  shall  be  subject  to  the  same  incidents  in  ^^ 
all  respects  as  grand  larceny  was  before  the  twenty-  nature, 
first  day  of  June,  one  thousand  eight  hundred  and 
twenty-seven ;  and  every  court  whose  power  as  to 
the  trial  of  larceny  was  before  that  time  limited  to 
petty  larceny  shall  have  power  to  try  every  case  of 
larceny,  the  punishment  of  which  cannot  exceed  the 
punishment  herein-after  mentioned  for  simple  larceny, 
and  also  to  try  all  accessories  to  such  larceny. 


Note, — ^This  clause  is  framed  from  the  7  &  8 
Geo.  4,  c.  29,  s.  2  ;  and  9  Geo.  4,  c.  55,  s.  2 
(I.),  and  merely  perpetuates  the  provisions  of 
those  sections,  and  it  in  no  way  whatever  affects 
the  jurisdiction  or  proceedings  of  justices  of  the 
peace  under  the  10  &  11  Vict.  c.  82,  and  18  fe 
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14  Vict.  c.  37,  relating  to  the  conviction  of 
juvenile  offenders,  or  nnder  the  18  &  11^  Vict, 
c.  126,  and  19  &  20  Vict.  c.  118,  relating  to 
summary  convictions  for  larceny. 

Mr.  Davis  (Cr.  L.  23)  says,  "It  is  to  be 
regretted  that  the  distinction  between  ^and 
and  petty  larceny  having  so  long  ceased,  it  was 
thought  necessary  to  involve  the  definition  of 
larceny  with  an  express  reference  to  the  inci- 
dents of  grand  larceny,  and  compel  at  the 
present  day  an  inquiry  into  its  incidents  at  a 
distant  period.''  But  Mr.  Davis  has  not  taken 
the  trouble  to  inform  us  what  course,  other  than 
that  adopted  in  this  section,  could  have  been 
taken.  If  the  former  enactments  had  been 
left  unrepealed,  the  law  would  have  been. exactly 
as  this  section  makes  it.  If  they  had  been  simply 
repealed,  petty  larceny  would  have  been  revived 
with  all  its  anomalies,  and  if  any  new  provision 
had  been  proposed,  it  would  have  been  an  altera- 
tion of  the  law  wholly  uncalled  for  by  any  incon- 
venience that  has  ever  arisen  from  the  state  in 
which  the  law  has  been  during  the  last  thirty 
years.  Lastly,  Mr.  Davis  seems  to  be  un- 
aware that  the  incidents  of  grand  larceny,  which 
have  been  thoroughly  settled  for  ages,  have  been 
kept  alive  till  these  Acts  came  into  operation 
by  the  clauses  consolidated  in  this  section.  In 
fact  the  law  as  to  the  incidents  of  grand  larceny, 
and  the  law  as  to  grand  larceny  itself,  are  of  equal 
antiquity,  and  have  equally  continued  down  to 
the  present  time,  and  there  is  just  as  little  pre- 
tence for  objecting  to  the  one  as  to  the  other. 


Bailees  3,  Whosoever,  being  a  bailee  of  any  cAa//eZ,  money, 

lently^        or  valuable  security,  shall  fraudulently  take  or  con- 
converting  vert  the  same  to  his  own  use  or  the  use  of  any  person 
P^'oP^y     other  than  the  owner  thereof,  although  he  shall  not 
krceny!      hreak  bulk  or    otherwise  determine  the  bailment, 
shall  be    guilty   of  larceny,  and  may  he  convicted 
thereof  upon  an  indictment  for  larceny ;  but  this  sec^ 
tion  shall  not  contend  to  any  offence  punishable  on 
summary  conviction. 
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iVo^e.— This  clause  is  taken  from  the  20  &  21 
Yict.  c.  54,  8.  4,  the  first  words  in  italics  being 
substituted  for  "  property/^ 

Although  there  is  no  doubt  that  a  person 
might  have  been  convicted  of  any  offence  within 
this  clause  on  a  common  indictment  for  larceny, 
Reg.  V.  Haigh,  7  Cox,  C.  C.  403,  as  it  expressly 
enacts  that  the  offender  ^' shall  be  gmlty  of 
larceny/'  yet  to  prevent  all  doubt,  it  is  provided 
that  the  offender  may  be  convicted  on  an  indict- 
ment for  larceny. 

It  was  held  that  the  bailment  intended  by  the 
20  &  21  Vict.  c.  54,  s.  4,  was  a  deposit  of  some- 
thing which  was  itself  to  be  returned;  and 
therefore  a  person,  with  whom  money  had  been 
deposited,  who  was  under  an  obligation  to  re- 
turn the  amount,  but  not  the  identical  coin 
deposited,  was  held  not  to  be  a  bailee  of  the 
money  within  that  section.  Reg.  v.  Hassall, 
Leigh  &  C.  58. 

The  object  of  this  clause  was  simply  to  make 
those  cases  larceny,  where  the  general  property 
in  the  thing  delivered  was  never  intended  to  be 
parted  with  at  all,  but  only  the  posaeasion; 
where  in  fact  the  owner  deUvered  the  property 
to  another  under  such  circumstances  as  to  de- 
prive himself  of  the  possession  for  some  time, 
whether  certain  or  uncertain^  and  whether  longer 
o.r  shorter,  at  the  expiration  or  determination 
of  which  time  the  owner  was  to  have  restored 
to  him  the  very  same  thing  that  had  been  so 
delivered.  In  order,  therefore,  to  bring  a  case 
within  this  clause,  in  addition  to  the  fraudulent 
disposal  of  the  property,  it  must  be  proved, 
1st,  that  there  was  such  a  delivery  of  the  pro- 
perty as  to  divest  the  owner  of  the  possession, 
and  vest  it  in  the  prisoner  for  some  time;  2ndly, 
that  at  the  expiration  or  determination  of  that 
time,  the  identical  same  property  was  to  be 
restored  to  the  owner.  Proof  of  these  facts  will 
be  all  that  is  necessary  under  this  clause.  The 
decision  in  Reg,  v.  Hassall  was  clearly  right,  and 
wiU  apply  to  the  present  clause. 

The  first  count  charged  the  prisoner  under 
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the  20  &  21  Vict.  c.  54,  with  larceny  as  a  bailee^ 
the  second  with  simple  larceny.  The  prisoner 
lived  with  her  husband,  and  they  took  in  lodgers^ 
but  she  exclusively  attended  to  them,  made  the 
contracts  with,  and  received  the  payments  from^ 
them.  The  prosecutor  lodged  with  them,  and 
had  in  his  bedroom  a  box,  in  which  he  kept  a 
smaller  box,  in  which  he  had  45/. ;  the  smaller 
box  was  locked,  and  the  key  placed  in  a  drawer 
within  the  larger  box.  Going  to  another  part 
of  the  country  to  work,  he  locked  up  the  larger 
box,  gave  the  key  to  the  prisoner,  who  knew 
that  the  smaller  box  containing  the  45/.  wa» 
within  it,  and  requested  her  to  take  care  of  the 
larger  box,  the  smaller  box,  and  the  money  for 
him ;  which  she  promised  to  do,  and  took  the 
whole  under  her  charge  and  into  her  possession 
80  far  as  by  law  she  could.  Her  husband  had 
nothing  to  do  with  the  transaction.  During 
the  absence  of  the  prosecutor,  and  whilst  she 
was  so  in  possession,  she  stole  the  money,  her 
husband  being  perfectly  innocent,  and,  on  a 
case  reserved  after  a  verdict  of  guilty,  it  was 
contended  that  a  bailment  was  a  contract,  and 
that  the  prisoner  being  a  married  woman,  could 
not  contract  for  herself,  and  that  the  husband 
was  the  bailee.  That  she  could  not  be  convicted 
of  larceny,  on  the  ground  that  she  broke  bulk,, 
for  that  necessarily  imported  a  bailment.  But 
it  was  held  that  either  she  was  a  bailee,  and 
guilty  on  the  first  count,  or  she  was  not  a 
bailee,  and  then  she  was  guilty  on  the  second 
count.  Martin,  B.,  was  of  opinion  she  was  a 
bailee,  and  said  there  was  a  late  case,  in  the 
Common  Pleas,  in  which  it  was  held  that  a 
contract  was  not  essential  to  a  bailment,  and 
that  it  was  immaterial  whether  there  was  a  valid 
contract  or  not ;  and  Pollock,  C.  B.,  was  dis- 
posed to  be  of  the  same  opinion.  During  the 
argument  Wightman,  J.,  said,  "Suppose  she 
had  taken  a  watch  left  by  a  lodger  on  his  table, 
and  had  not  at  the  moment  the  intention  of 
appropriating  it,  but  did  appropriate  it  subse- 
quently; would  she  not  be  within  the  statute!'* 
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Some  of  the  Court  seem  to  have  thought  that, 
if  the  prisoner  was  not  a  bailee,  she  was  in  the 
same  position  as  a  stranger,  and  as  a  stranger 
who  had  stolen  the  money  would  clearly  be 
guilty  of  larceny,,  so  was  the  prisoner.  Reg.  v. 
Robson^  1  Leigh  &  C.  93.  This  case  Overrules 
Reg.  V.  Denmour,  8  Cox  C.  C.  44!0. 

The  proviso  was  introduced  to  prevent  the 
clause  applying  to  the  cases  of  persons  employed 
in  the  silk,  woollen,  and  other  manufactures, 
who  dispose  of  goods  entrusted  to  them,  and  are 
liable  to  be  summarily  convicted  under  sundry 
statutes. 


4.  Whosoever  shall  be  convicted  of  simple  larceny,  Ptmiah- 
or  of  any  felony  hereby  made  punishable  like  simple  ™^*  ^o' 
larceny,  shall  (except  in  the  cases  hereinafter  other-  £jn«i^. 
wise  provided  for)  be  liable,  at  the  discretion  of  the 
Court,  to  be  kept  in  penal  servitude  for  the  term  of 
three  years,  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour, 
and  with  or  withojit  solitary  confinement,  and,  if  a 
male  under  the  age  of  sixteen  years,  with  or  without 
whipping. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  ss.  3,  4 ;  9  Geo.  4,  c.  ^5,  ss.  3,  4, 
(I.) ;  and  12  &  13  Vict.  c.  11,  s.  1. 

By  this  clause,  the  punishment  for  simple 
larceny  is  raised  from  two  years'  imprisonment 
to  penal  servitude  for  three  years.  Many  cases 
had  occurred  which  showed  the  necessity  of 
a  severer  punishment  for  simple  larceny.  Large 
quantities  of  gold  and  other  valuable  property 
had  been  stolen  from  railways ;  large  sums  had 
been  stolen  in  banks,  and  one  industrious 
labourer  had  been  plundered  of  the  savings  of 
a  life.  In  L*eland,  also,  there  were  cases  caUing 
for  a  severer  punishment,  which  were  expressly 
provided  for  by  separate  clauses  in  Mr,  Whiter 
side^s  Bills.  The  severer  punishment  provided 
by  this  clause  will  meet  all  such  cases. 
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Three  5.  It  shall  be  lawful  to  insert  several  counts  in  the 

larooiies  same  mdictment  against  the  same  person  for  any 

^^^ths***^  number  of  distinct  acts  of  stealing,  not  exceeding 

mayiM  three,  which  may  have  beeh  committed  by  him. 

charged  in  i^ainst  the  same  person  within  the  space  olf  six 

ment^^^  months  from  the  first  to  the  last  of  such  acts,  and  to 
proceed  thereon  for  all  or  any  of  them. 


Note. — This  clause  is  taken  firom  the  14  &  15 
Vict.  c.  100,  s.  16. 

The  word  *' months''  in  this  clause  means 
''  calendar  months,''     See  ante,  p.^  2. 


Where  ft         6.  If  upon  the  trial  of  any  indictment  for  larceny 

single         j^  gi^aU  appear  that  the  property  alleged  in  such  in- 

chargedf     dictmcnt  to  have  been  stolen  at  one  time  was  taken 

and  several  at  di£ferent  times,  the  prosecutor  shall  not  by  reason 

takings  at   thereof  be  required  to  elect  upon  which  taking  he 

tinjM^M-e     ^^  proceed,  unless  it  shall  appear  that  there  were 

proved.       morc  than  three  takings,  or  that  more  than  the  space 

of  six  months  elapsed  between  the  first  and  the  last 

of  such  takings;  and  in  either  of  such  last-mentioned 

cases  the  prosecutor  shall  be  required  to  elect  to 

proceed  for  such  number  .of  takings,  not  exceeding 

three,  as  appear   to   have  taken  place  within  the 

,period  of  sfiL  months  from  the  first  to  the  last  of  such 

takings. 


Note, — This  clause  is  taken  from  the  14  &  15 
Vict.  c.  100,  s.  17. 

The  word  '^months"  in  this  clause  means 
'^  calendar  months."     See  ante,  p.  2. 


Larceny  7.  Whosoever  shall  commit  the  offence  of  simple 

after  a  con-  larceny  after  a  previous  conviction  for  felony,  whether 
feloDv?  ^^  ^^^  conviction  shall  have  taken  place  upon  an  indict- 
ment,  or  under  the  provisions  of  the  Act  passed  in  the 
session  held  in  the  eiffhteenth  and  nineteenth  years  of 
Queen  Victoria,  chapter  one  hundred  and  twenty-six, 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
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kept  in  penal  servitude  for  any  term  not  exceeding 
ten  years  and  not  less  tlian  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years^ 
with  or  without  hard  labour,  and  with  or  without 
solitary  confinement,  and,  if  a  male  under  the  age  of 
sixteen  years,  with  or  without  whipping. 


Note, — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  28,  s.  11 ;  9  Geo.  4,  c.  54,  s.  21  (I.), 
which  rendered  any  person  convicted  of  any 
felony  (not  capital)  liable  to  transportation  for 
life;  and  the  16  &  17  Vict.  c.  99,  s.  12,  which 
prcrvided  that  no  person  should  be  liable  to  be 
transported  by  reason  only  of  a  previous  con- 
viction for  larceny  after  a  previous  con- 
viction for  felony,  but  that  every  such  person 
so  convicted  might  be  punished  by  penal  servi- 
tude for  not  more  than  ten  years,  &c.  The  7  &i 
8  Geo.  4,  c.  28,  s.  11,  and  9  Geo.  4,  c.  54,  s.  21, 
were,  therefore,  repealed  by  that  Act  so  far  as 
they  relate  to  the  punishment  of  larceny  after  a 
previous  conviction  for  felony,  but  no  further, 
and  they  are  still  in  force  except  in  that  case ; 
and  consequently  every  other  case  of  felony  after 
a  previous  conviction  for  felony  must  be  dealt 
with  and  punished  under  them  and  any  Act 
regulating  the  proceedings  under  those  clauses. 

By  the  18  &  19  Vict.  c.  126,  justices  of  the  ' 
peace  may  convict  persons  guilty  of  larceny,  &;c., 
summarily,  and  this  clause  renders  persons  so 
convicted,  who  afterwards  are  guilty  of  larceny, 
liable  to  the  same  punishment  as  if  they  had 
been  previously  convicted  upon  an  indictment 
for  felony. 

See  sec.  116,  post,  p.  198,  for  the  form  of  in- 
dictment and  proceedings  thereon  under  this 
clause. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


8.  Whosoever  shaM  commit  the  offence  of  simple  larceny 
larceny,  or  any  offence  ftereby  made  pumshabk  like  ^^^^^f 
simple  larceny f  after  having  been  previously  convicted  t^n'mdict- 
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mble  mifl*  of  any  indictable  misdemeanor  punisMble  under  thi9 
demeanor  jlct^  shall  be  liable^  at  the  discretion  of  the  Courts  to 
TOttder  this  ^^  /^gp^  ^^  penal  servitude  for  any  term  not  exceeding 
seven  years  and  not  less  than  three  years,-^or  to  he 
imprisoned  for  any  term  not  exceeding  two  years,  unth 
or  without  hard  labour,  and  unth  or  without  solitary 
confinement y  and,  if  a  male  under  the  age  of  sixteen 
years,  tdith  or  without  whipping. 


Note. — This  clause  is  new.  It  provides  for 
the  more  severe  punishment  of  persons  who 
commit  larceny  after  having  been  convicted  of 
any  indictable  misdemeanor  punishable  under 
this  Act. 

See  sec.  116,  post,  p.  198,  for  the  form  of  in- 
dictment and  proceedings  thereon  under  this 
clause. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


laiceny,  9*  Whosoever  shall  commit  the  offence  of  simple 

after  two    larceny,  or  any  offence  hereby  made  punishable  like 

^^^^^  simple  larceny,  after  having  been  twice  summarily 

'  convicted   of  any  of  the  offences  punishable  upon 

summary  conviction,  under  the  provisions  contained 

in  the  Act  of  the  session  held  in  the  seventh  and 

7  &  8  G.     eighth  years  of  King  George  the  Fourth,  chapter 

4,^cc.  29,    twenty-nine,  or  the  Act  of  the  same  session,  chapter 

thirty,  or  the  Act  of  the  ninth  year  of  King  George 

9  G.  4,  cc.  the  Fourth,  chapter  fifty-five,  or  the  Act  of  the  same 
65,  56.       year,  chapter  fifty-six,  or  the  Act  of  the  session  held 

10  &  11  in  the  tenth  and  eleventh  years  of  Queen  Victoria, 
Vict,  c  chapter  eighty-two,  or  the  Act  of  the  session  held  in 
^^'  the  eleventh  and  twelfth  years  of  Queen  Victoria, 
^^  *  "^^  chapter  fifty-nine,  or  in  sections  three,  four,  five,  and 
C9.  *  *  six  of  the  Act  of  the  session  held  in  the  fourteenth  and 
14  &;  15  fifteenth  years  of  Queen  Victoria,  chapter  ninety-two, 
Vict.  c.  or  in  this  Act,  or  the  Act  of  this  session,  intituled 
^^*  an  Act  to  consolidate  and  amend  the  statute  law  of 
24  &  as  England  and  Ireland  relating  to  malicious  injuries  to 
D?!**  ^'      property,  (whether  each  of  the  convictions  shall  have 

been  in  respect  of  an  offence  of  the  same  description 
or  not,  and  whether  such  convictions  or  either  <^ 
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them  shall  have  heen  or  shall  he  hefore  oi*  after  ihe 
passing  of  this  Act,)  shall  be  guiltjr  of  felony,  and 
being  eonyicted  thereof  shall  he  liable,  at  the  dis^ 
cretion  of  the  Court,  to  be  kept  in  penal  servitude 
for  any  term  not  exceeding  seven  years  and  not  less 
than  three  years, — or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement,  and,  if  a 
male  under  the  age  of  sixteen  years,  with  or  without 
whipping. 


Note, — This  clause  is  taken  from  the  12  &  IS 
Vict*  c*  11,  s.  3,  and  extended  so  as  ta  include 
persons  who  have  been  twice  summarily  con- 
victed under  the  14  &  15  Vict.  c.  92,  ss.  3,  4,  5, 
&  6  (I.),  or  the  Malicious  Injuries  Act  of  this 
Session,  or  this  Act* 

See  s.  116,  post,  p.  198,  for  the  form  of  in- 
dictment and  proceedings  thereon  under  this 
clause. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 

Mr.  Davis  (Cr.  L.  29)  says,  "The  introduction 
of  the  words,  'shall  be  guilty  of  felony,'  appears 
to  be  unnecessary,  and  is  calculated  to  em- 
barrass ;  for  simple  larceny  is  itself  a  felony.'* 
Mr.  Davis  appears  to  be  equally  unaware  of 
sundry  similar  clauses,  and  of  Williams  v. 
Reginam,  7  Q.  B.  250.  The  very  next  section^ 
taken  from  the  7  &  8  Geo.  4,  c.  29,  provides,  that 
whosoever  shall  steal  any  horse,  &c.,  "  shall  be 
guilty  of  felony;''  and  Mr.  Davis  tells  us,  that 
''the  stealing  of  these  domestic  animals  was 
larceny  at  common  law,"  but  fails  to  see  that 
there  is  just  as  much  objection  to  this  clause 
as  to  the  preceding  one  for  enacting  that  any 
person  who  commits  any  offence  specified  in  it, 
"shall  be  guilty  of  felony."  In  truth,  there  is 
not  a  particle  of  ground  for  any  such  objection 
to  either* 


As  to  larceny  of  cattle  or  other  animals : 

10.  Whosoever  shall  steal  any  horse,  mare,  gelding,  StecOixig 
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horsei,  €olt^  or  filly^  or  any  bull,  cow,  ox,  heifer,  or  calf,  or 
<iowB,  any  ram,  ewe,  isheep,  or  lamb,  shall  be  guilty  of  felony, 
slieeR  &c,  ^^  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be  kept  in  penal  servitude 
for  any  term  not  exceeding  fourteen  ^ears  and  not 
less  than  three  years, — or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 


EilUng 
animals 
with  in- 
tent to 
steal  the 
carcase, 
&c* 


Note. — This  clause  is  taken  from  7  &  8  Greo.  4, 
c.  29,  s.  25  j  9  Geo.  4,  c.  55,  s.  25  (I.) ;  2  &  3 
Will.  4,  c.  62,  8. 1,  &c. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


11,  Whosoever  shall- wilfully  kill  any  animal,  with 
intent  to  steal  the  carcase,  skin,  or  any  part  of  the 
animal  so  killed,  shall  be  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable  to  the  same  punish- 
ment as  [if  he  had  been  convicted  of  feloniously 
stealing,  the  same,  provided  the  ofience  of  stealing 
the  animal  so  killed  would  have  amounted  to  felony* 


Note. — This  clause  is  framed  from  the  7  &  8 
Geo.  4,  c.  29,  s,  25,  and  9  Oreo.  4,  c.  55,  s.  25  (I.), 
so  far  as  it  relates  to  the  animals  mentioned  in 
the  preceding  section;  but  it  is  extended  to  the 
kiUing  of  any  other  animal  with  the  like  intent, 
provided  the  stealing  of  such  animal  would  be 
felony.  This  clause,  therefore,  will  include  the 
killing  of  asses,  pigs,  &c.,  with  intent  to  steals 
&c. 


Stealing         12.  Whosoever  shall  unlawfully  and  wilfully  couTse, 

deer  in  an  hunt,  snare,  or  carry  away,  or  kill  or  wound,  or  at- 

PMttf  a^  tempt  to  kill  or  wound,  any  deer  kept  or  being  in 

forest.        the  uninclosed  part  of  any  forest,  chase  or  puHeu, 

shall  for  every  such  offence,  on  conviction  thereof 

before  a  justice  of  the  peace,  forfeit  and  pay  such. 

sum,  not  exceeding  fift;^  pounds,  as  to  the  justice 

shall  seem  meet;  and  whosoever  having  been  pre- 
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viously  conyicted  of  any  offence  relating  to  deer,  for  Second 
which  a  pecuniary  penalty  shall  have  been  imposed  ^^^^^' 
.by  this  or  by  any  former  Act  of  Parliament,  shall 
afterwards  commit  any  of  the  offences  hereinbefore 
enumerated,  whether  such  second  offence  be  of  the 
same  description  as  the  first  or  not,  shall  be  gnilty 
of  felony,  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  imprisoned  for 
any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confine- 
ment, and,  if  a  male  under  the  age  of  sixteen  years, 
with  or  without  whipping* 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s«  26,  and  though  it  is  extended 
to  Ireland,  it  will  probably  have  no  operation 
there,  as  it  may  be  doubted  whether  there  be 
in  Ireland  any  place  which  is  in  point  of  law  a 
*^  forest,  chase  or  purUeu/* 

The  word  "  deer,''  in  the  7  &  8  Geo.  4,  c.  29, 
8.  26,  was  held  to  be  a  general  term,  including 
all  kinds,  all  sexes,  and  all  ages.  Upon  an  in- 
dictment for  stealing  *'  one  deer,''  it  appeared 
that  the  animal  in  question  was  a  fawn,  recently 
fawned,  and  that  the  young  of  deer  are  known 
by  the  name  of  fawn  till  a  year  old,  and  are  Hot 
called  deer  before  that  time;  but  Maule,  J,, 
held  that  the  stealing  this  animal  was  within 
the  statute,  as  the  term  deer  was  the  most 
general  term,  and  included  all  kinds  of  deer,  all 
ages,  and  both  sexes.  Reg.  v.  Strange,  Glou- 
cester Sum.  Ass.  1843,  MSS.,  C.  S.  G. 

As  to  hard  labour,  &c.,  see  antey  p.  5. 

"With  regard  to  summary  proceedings  under 
this  clause,  and  the  forms  to  be  used  in  them, 
,see  the  Appendix,  post. 


13.  Whosoever  shall  unlawfully  and  wilfully  course.  Stealing 
hunt,  snare,  or  carry  away,  or  kill  or  wound,  or  at-  ?®?q^*"^ 
tempt  to  kill  or  wound,  any  deer  kept  or  being  in  the  ^ound, 
inclosed  part  of  any  forest,  chase  or  purlieu,  or  in 
any  inclosed  land  where  deer  shall  be  usually  kept. 
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shall  be  guilty  of  felony^  and  being  convicted  thereof 
shall  be  liable^  at  the  discretion  of  the  Courts  to  be 
imprisoned  for  any  term  not  exceeding  two  years> 
with  or  without  hard  labour,  and  with  or  without 
solitary  confinement,  and.  if  a  male  under  the  ase  of 
sixteen  years,  with  or  without  whipping. 


Note, — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29|  s.  26.  There  was  a  similar  clause 
in  the  14  &  15  Vict.  c.  9^,  s.  5  (I.)^  as  to  coursing, 
&c.,  deer  in  any  park,  paddock,  or  inclosed  land, 
wherein  deer  shall  be  usually  kept. 

An  inclosure  in  the  forest  of  Dean,  made 
under  a  statute  of  Chas.  £,  for  the  protection  of 
timber,  and  surrounded  by  a  ditch  and  bank^ 
which  were  sufficient  to  prevent  cattle  from 
getting  into  it,  but  over  which  the  deer  could 
pass  in  or  out  at  their  free  will,  was  held  by 
Erie,  J.,  to  be  an  inclosed  part  of  a  forest  within 
the  7  &  8  Geo*  4,  c.  £9,  s.  26 ;  and  the  words 
"  wherein  deer  shall  be  usually  kept,^'  were  held 
to  refer  to  '^inclosed  land^*  only*  Reg.  v.  Money, 
Gloucester  Sum.  Ass.  1847.    MSS.,  C.  S.  G. 

As  to  hard  labour,  &c.,  see  ante^  p.  5. 


Suspected 
peraoDB 
found  in 
posseBsion 
of  Tenison, 
&c.,  and 
not  satis- 
factorily 
accounting 
for  it. 


Penalty. 

In  case 
they  cannot 
be  con-  ' 
victed,  Ilow 
the  justice 
may  pro- 
ceed. 


14.  If  any  deer,  or  the  head,  skin,  or  other  part 
thereof,  or  any  snare  or  engine  for  the  taking  of  deer, 
shall  be  found  in  the  possession  of  any  person  or  on 
the  premises  of  any  person  with  his  Imowledge,  and 
such  person^  being  taken,  or  summoned  before  a  jus- 
tice of  the  peace,  shall  not  satisfy  the  justice  that  he 
came  lawfully  by  such  deer,  or  the  head,  skin,  or 
other  part  thereof,  or  had  a  lawful  occasion  for  such 
snare  or  engine,  and  did  not  keep  the  same  for  any 
unlawful  purpose,  he  shall,  on  conviction  by  the  jus- 
tice, forfeit  and  pay  any  sum  not  exceeding  twenty 
pounds )  and  if  any  such  person  shall  not  under  the 
said  provisions  be  liable  to  conviction,  then,  for  the 
discovery  of  the  party  who  actually  killed  or  stole 
such  deer,  the  justice,  at  his  discretion,  as  the 
evidence  given  and  the  circumstances  of  the  case 
shall  require,  may  summon  before  him  eserj  person 
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through  whose  hands  such  deer,  or  the  head,  skin, 
or  other  part  thereof,  shall  appear  to  have  passed ; 
and  if  the  person  from  whom  the  same  shall  have 
been  first  received,  or  who  shall  have  had  possession 
thereof,  shall  not  satisfy  the  justice  that  he  came 
lawfully  by  the  same,  he  shall,  on  conviction  by  the 
justice,  be  liable  to  the  payment  of  such  sum  of 
money  as  is  hereinbefore  last  mentioned. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  27.  There  was  a  similar  clause 
in  the  14  &  15  Vict.  c.  92,  s.  4  (I.). 

Under  the  former  Act,  the  deer,  &c.,  must 
have  been  found  '^by  virtue  of  a  search  warrant;^' 
but  these  words  have  been  advisedly  omitted, 
in  order  that  the  clause  may  apply  to  any  one 
who  may  be  proved  to  have  been  in  possession 
of  the  "  deer,'^  &c.,  at  any  time.  As  to  what  is 
a  sufficient  possession,  see  Reg.  v.  Sunley,  Bellas 
C.  C.  145 ;  where  it  was  held,  that  it  was  suffi- 
cient if  possession  of  naval  stores  could  be  traced 
to  the  prisoner ;  and  rightly  so,  notwithstanding 
the  doubt  of  Martin,  B.,  in  Reff.  v.  Sleep,  Leigh 
&  C,  C.  C.  44.  And  see  also  Reff.  v.  Sattler, 
Dears.  &  B.,  C.  C.  525. 

See  s.  lO^ypost,  p.  187,  under  which  a  justice 
of  the  peace  may  issue  a  warrant  to  search  for 
any  deer,  &c.,  mentioned  in  this  clause. 

As  to  the  proceedings  under  this  section,  and 
the  forms  to  be  used,  see  the  Appendix,  post^ 


15.  Whosoever  shall  unlawfully  and  wilfully  set  Setting 
or  use  any  snare  or  engine  whatsoever,  for  the  pur-  f?^?*^^'^.^. 
pose  of  taking  or  killing  deer,  in  any  part  of  anyorpaUi^*' 
forest,  chase,  or  purlieu,  whether  such  part  be  in-  down  park 
closed  or  not,  or  in  any  fence  or  bank'  dividing  the  ^«^ces» 
same  from  any  land  adjoining,  or  in  any  inclosed 
land  where  deer  shall  be  usually  kept,  or  shall  unlaw- 
fully and  wilfully  destroy  any  part  of  the  fence  of 
any  land  where  any  deer  shall  be  then  kept,  shall, 
on  conviction  thereof  before  a  justice  of  the  peace. 
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.forfeit  and  pay  sucli  sum  of  money^  not  exceeding 
twenty  pounds^  as  to  the  jastice  shall  seem  meet. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4;  c.  29^  s.  28^  and  extended  to  Ireland. 

As  to  the  proceedings  under  this  section^  and 
the  forms  to  be  used,  see  the  Appendix,  post. 


Deer-  16.  If  any  person.  shaU  enter  into  any  forest,  chase, 

keepers,      q^  purlieu,  whether  ii^closed  or  not,  or  into  any  in- 
sets ^e     closed  land  where  deer  shall  be  usually  kept,  with 
guns,  &c.,   intent  unlawfully  to  hunt,  course,  wound,  kill,  snare, 
^h^^o^f*"  or  carry  away  any  deer,  every  person  intrusted  with 
demand,     the  care  of  such  deer,  and  any  of  his  assistants^ 
do  not        whether  in  his  presence  or  not,  may  demand  from 
the  sMQ^^   every  siich   oflFender   any  gun,    firearms,  snare   or 
engine  in  his  possession,  and  any  dog  there  brought 
for  hunting,  coursing  or  killing   deer,  and  in  case 
such  offender  shall  not  immediately  deliver  up  the 
same,  may  seize  and  take  the  same  from  him  in  any 
of  those  respective  places,  or,  upon  pursuit  made,  in 
any  other  place  to  which  he  may  have  escaped  there- 
Penalty  on  from,  for  the  use  of  the  owner  of  the  deer ;  and  if 
J^^J^^°^  any  such  offender  shall  unlawfully  beat  or  wound 
&c.,  in  the  ^^J  person  intrusted  with  the  care  of  the  deer,  or 
execution    any  of  his  assistants,  in  the  execution  of  any  of  the 
duty^      powers  given  by  this  Act,  every  such  offender  shall 
be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour,  and  vrith  or  without  solitary 
confinement,  and  if  a  male  under  the  age  of  sixteen 
years,  with  or  without  whipping. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  -c.  29,  s.  29,  and  extended  to  Ireland. 
As  to  hard  labour,  &c.,  see  arUe,  p.  5. 


Killing,  17.   Whosoever   shall    unlawfully    and    wilfully, 

&c.,  hares  between  the  expiration  of  the  first  hour  after  sunset 
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4md  the  beginning  cf  the  last  h<mr  before  sunrise,  take  or  rabbits 
or  kill  any  hare  or  rabbit  in  any  warren  or  ground  in  a^ijaxren 
lawfully  used  for  the  breeding  or  keeping  of  hares  ^  *h^-tiine 
or  rabbits,  whether  the  same  be  inclosed  or  not,  shall 
be  guilty  of  a  misdemeanor;  and  whosoever  shall 
unlawfully  and  wilfully,  between  the  beginning  of  the  The  like 
last  hour  before  sunrise  and  the  expiration  of  the  first  ^?  *^®  ^y* 
hour  after  sunset,  take  or  kill  any  hare  or  rabbit  in      ^ 
any  such  warren  or  ground,  or  shall  at  any  time  set 
or  iose  therein  any  snare  or  engine  for  the  taking  of     - 
hares  or  rabbits,  shall,  on  couTiction  thereof  before 
a  justice  of  the  peace,  forfeit  and  pay  such  sum  of 
money,  not  exceeding  five  pounds,  as  to  the  justice 
shall  seem  meet ;  provided  that  nothing  in  this  sec-  Exception. 
tion  contained  shall  affect  any  person  taking  or  kilt- 
ing in  the  day-time  any  rabbits  on  any  sea  bank  or 
river  bank  in  the  county  of  Lincoln,  so  far  as  the 
tide   shall  extend,  or  within   one  furlong  of  such 
bank.  ^ 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  30,  and  extended  to  Ireland. 

The  words  in  italics  are  substituted  for  "  in 
the  night-time ''  and  "in  the  day-time^'  in  the 
former  enactment,  by  which  the  night-time  is 
made  to  correspond  with  the  night-time  as  fixed 
by  the  9  Geo.  4,  c.  69,  s.  12,  which  extends  to 
Ireland,  and  the  doubt  as  to  what  was  the  begin- 
ning and  ending  of  night  and  day,  under  the 
former  enactment,  is  removed. 

A  frivolous  objection  has  been  taken  to  this 
clause,  and  to  some  similar  clauses,  because  the 
punishment  for  the  misdemeanors  created  by 
them  is  not  specified.  We  had  imagined  that 
every  lawyer  knew  that  by  the  common  law  the 
punishment  for  misdemeanor  is  fine  or  imprison- 
ment, or  both  j  and  this  clause  only  follows  the 
provision  in  Peel's  Acts,  and  no  objection  to  it 
has  ever  been  raised. 

As  to  the  summary  proceedings  under  this 
clause,  and  the  forms  to  be  used,  see  the  Appen- 
dix, post. 
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18.  Whosoever  shall  steal  any  dog  shall^  on  con- 
viction thereof  before  two  justices  of  the  peace^ 
either  be  committed  to  the  common  gaol  or  house 
of  correction,  there  to  be  imprisoned,  or  to  be  iok- 
prisoned  and  kept  to  hard  labour,  for  any  term  not 
exceeding  six  months,  or  shall  forfeit  and  pay,  over 
and  above  the  value  of  the  said  dog,  such  sum  of 
money,  not  exceeding  twenty  pounds,  as  to  the  said 
justices  shall  seem  meet;  and  whosoever,  having 
been  convicted  of  any  such  offence,  either  against 
this  or  any  former  Act  of  Parliament,  shall  after- 
wards steal  any  dog,  shall  be  guilty  of  a  misde^ 
meaner,  and  being  convicted  thereof,  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  imprisoned  f(^ 
any  term  not  exceeding  eighteen  months,  with  or 
without  hard  labour. 


Note. — This  clause  is  taken  from  the  8  &  9 
Vict.  c.  47,  s.  2.  There  was  a  similar  provision 
in  the  14  &  15  Vict.  c.  92,  s.  5  (I.). 

As  to  hard  labour,  &c.  see  ante,  p.  5. 

As  to  the  summary  proceedings  under  this 
clause,  and  the  forms  to  be  used,  see  the  Appen- 
dix, post. 


19.  Whosoever  shall  unlawfully  have  in  his  posses- 
sion or  on  his  premises  any  stolen  dog,  or  the  skin 
of  any  stolen  dog,  knowing  such  dog  to  have  been 
stolen  or  such  skin  to  be  the  skin  of  a  stolen  dog> 
shall,  on  conviction  thereof  before  two  justices  oi 
the  peace,  be  liable  to  pay  such  sum  of  money,  not 
exceeding  twenty  pounds,  as  to  such  justices  shall 
seem  meet ;  and  whosoever,  having  been  convicted  of 
any  such  offence,  either  against  this  or  any  former 
Act  of  Parliament,  shall  afterwards  be  guilty  of  any 
such  offence  as  in  this  section  before  mentioned, 
shall  be  guilty  of  a  misdemeanor,  and  being  convicted 
thereof  shall  be  liable,  at  the  discretion  of  the  Court, 
to  be  imprisoned  for  any  term  not  exceeding  eighteen 
months,  tvith  or  without  hard  labour* 


Note* — This  clause  is  taken  from  the  8  &  9 
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Vict.  c.  47,  8.  3.  There  was  a  similar  provision 
in  the  14  &  15  Vict.  c.  92,  s.  5  (I.). 

Under  the  8  &  9  Vict.  c.  47,  s.  3,  a  search- 
warrant  was  necessary.  See  note  to  s.  14  of 
this  Act,  antej  p.  113. 

As  to  hard  labour,  &c.,  see  antCy  p.  5. 

As  to  the  summary  proceedings  under  this 
clause,  and  the  forms  to  be  used,  see  the  Appen- 
dix, post. 


20.  Whosoever  shall  corruptly  take  any  money  or  Taking 
reward,  directly  or   indirectly,  under   pretence   or^o^^ey^ 
npon  account  of  aiding  any  person  to  recover  any  ^^^ 
dog  which  shall  have  been  stolen,  or  which  shall  be 
ia  the  possession  of  any  person  not  being  the  owner   ' 
thereof,  shall  be  guilty  of  a  misdemeanor,  and  being 
convicted  thereof  shall  be  liable^  at  the  discretion  of 
the  Courts  to  be  imprisoned  for  any  term  not  exceeding 
eighteen  months,  with  or  without  hard  labour. 


Note. — This  clause  is  taken  from  the  8  &  9 
Vict.  c.  47,  s.  6,  and  extended  to  Ireland. 
As  to  hard  labour,  &c.,  see  ante,  p.  5. 


21.  Whosoever  shall  steal  any  bird,  beast,  or  other  stealing 
animal  ordinarily  kept  in  a  state  of  confinement  or  Jf*«*«  <>J. 
for  any  domestic  purpose,  not  being  the  subject  of  ^J^J^^^p^ 
larceny  at  common  law,   or  shall  tvilfully  kill  a;iy  in  confine- 
such  bird,  beast,  or  animal,  with  intent  to  steal  the^^^^^^ 
same  or  any  part  thereof,  shall,  on  conviction  thereof  g^J.^^  ^^ 
before  a  justice  of  the  peace,  at  the  discretion  of  the  larceny. 
justice,  either  be  committed  to  the  common  gaol  or 
house  of  correction,  there  to  be  imprisoned  only,  or 
to  be  imprisoned  and  kept  to  hard  labour  for  any 
term  not  exceeding  six  months,  or  else  shall  forfeit 
and  pay,  over  and  above  the  value  of  the  bird,  beast, 
or  other  animal,  such  sum  of  money,  not  exceeding 
twenty  pounds,  as  to  the  justice  shall  seem  meet ; 
and  whosoever,  having  been  convicted  of  any  such  Second 
offence,  either  against  this  or  any  former  Act  of  Par-  offence. 
liament,  shall  afterwards  commit  any  offence  in  this 
section  before  mentioned^   and  shall  be  convicted 
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thereof  in  like  manner^  shall  be  committed  to  the 
common  gaol  or  house  of  correction^  there  to  be  kept 
to  hard  labour  for  such  term  not  exceeding  twelve 
months  as  the  convicting  justice  shall  think  fit. 


Note* — This  clause  is  taken  from  the  7  &  8 
Geo.  4y  c.  29^  s.  31.  There  was  a  similar  clause 
in  the  14  &  15  Vict.  c.  92,  s.  5.  (I.).  Those 
enactments  were  confined  to  birds  and  beasts 
ordinarily  kept  in  a  state  of  confinement :  the 
present  clause  embraces  ^  other  animals  ordi- 
narily kept  for  any  domestic  purpose/'  and  will 
include  cats. 

This  clause  also  extends  the  former  enactments 
to  killing  with  intent  tp  steal. 

As  to  the  proceedings  under  this  clause  see 
the  Appendix,  post. 


Persons  22.  If  any  such  bird,  or  any  of  the  plumage  thereof, 

^^a^n  ^^  *"^y  ^^S'  ^^  *^y  ^'^^^  beast,  or  the  skin  thereof, 
of  stolen  or  any  such  animal^  or  any  part  thereof,  shall  be  found 
beasts,  &c,,  in  the  possession  or  on  the  premises  of  any  person, 
peMities.  ^^y  jnstice  may  restore  the  same  respectively  to  the 
owner  thereof;  and  any  person  in  whose  possession 
or  on  whose  premises  such  bird  or  the  plumagethereof, 
or  such  beast  or  the  skin  thereof,  or  such  animal  or 
any  part  tJiereof^  shall  be  so  found,  (such  person 
knowing  that  the  bird,  beast,  or  animal  has  been 
stolen,  or  that  the  plumage  is  the  plumage  of  a  stolen 
bird,  or  that  the  skin  is  the  skin  of  a  stolen  beast,  or 
that  the  part  is  a  part  of  a  stolen  animal,)  shall,  on 
conyiction  before  a  justice  of  the  peace,  be  liable  for 
the  first  offence  to  such  forfeiture,  and  for  every  sub- 
sequent offence  to  such  punishment,  as  any  person 
convicted  of  stealing  any  beast  or  bird  is  made  liable 
to  by  the  last  preceding  section. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  32,  and  8  &  9  Vict.  c.  47,  s.  8. 
There  was  a  similar  clause  in  the  14  &  15  Vict, 
c.  92,  s.  5  (I.)    The  7  &  8  Geo,  4,  c.  29,  s.  82  ; 
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and  8  &  9  Vict.  c.  47^  s.  3^  made  it  necessary 
that  tlie  dog,  &c.,  should  be  found  "  by  virtue 
of  a  search  warrant  ;^'  those  words  are  omitted 
(see  the  note  to  s,  14,  ante,  p.  113),  and  the  dog, 
fee,  may  be  restored  whenever  proved  to  be  in 
the  possession  or  on  the  premises  of  any  person, 
by  order  of  any  justice,  and  he  may  grant  a 
search  warrant,  if  it  be  necessary,  to  effectuate 
that  purpose  under  s.  103  of  this  Act,  post, 
p.  187. 

A  dog  and  its  skin  are  included  in  the  begin- 
ning of  this  clause ;  but  not  in  the  latter  part 
of  it,  as  the  similar  offence  as  to .  stolen  dogs, 
and  their  skins  is  provided  for  by  s.  19,  ante, 
p.  116. 

As  to  the  proceedings  under  this  clause  see 
the  Appendix,  post. 


23.  Whosoever  shall  unlawfully  and  wilfidly  kill,  Killing 
wound,  or  take  any  house  dove  or  pigeon  under  such  P^8®°^ 
circumstances  as   shall   not   amount  to  larceny  at 
common  law,  shall,  on  conviction  before  a  lustice  of 
the  peace,  forfeit  and  pay,  over  and  above  the  value 
of  the  bird,  any  sum  not  exceeding  two  pounds. 


Note. — ^This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  33,  and  extended  to  Ireland. 

As  to  the  proceedings  under  this  clause  see 
the  Appendix,  post. 


24.  Whosoever  shall  unlawfully  and  wilfully  take  Taking  fiah 
or  destroy  any  fish  in  any  water  which  shall  run  ^^y^^ 
through  or  be  in  any  land  adjoining  or  belonging  to  land  be- 
the  dwelling-house  of  any  person  being  the  owner  of  longing  to 
such  water,  or  having  a  right  of  fishery  therein,  shall  ?  <l^®^"8" 
be  guilty  of  a  misdemeanor;  and  whosoever  shall         ' 
unlawfully  and  wilfully  take  or  destroy,  or  attempt 
to  take  or  destroy,  any  fish  in  any  water  not  being  ^*  pnvat© 
such  as  herein-before  mentioned,  but  which  shall  be  eUeiSere, 
private  property,    or  in  which  there   shall  be  any 
private  right  of  fishery^  shall,  on  conviction  thereof 
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Provision 
as  to  bonn- 
daries  of 
parishes. 


before  a  justice  of  the  peace,  forfeit  and  pajr,  over 
and  above  the  value  of  the  fish  taken  or  destroyed 
(if  any),  such  sum  of  money,  not  exceeding  five 
pounds,  as  to  the  justice  shall  seem  meet :  Provided, 
that  nothing  herein-before  contained  shall  extend  to 
any  person  angling  between  tJie  beginning  of  the  last 
hour  before  sunrise  and  the  expiration  of  the  first  howr 
after  sunset ;  but  whosoever  shall  by  angling  between 
the  beginning  of  the  last  hour  before  sunrise  and  the 
expiration  of  the  first  hour  after  sunset  unlawfully  and 
wilfully  take  or  destroy,  or  attempt  to  take  or  destroy, 
any  fish  in  any  such  water  as  first  mentioned,  shall, 
on  conviction  before  a  justice  of  the  peace,  forfeit 
and  pay  any  sum  not  exceeding  five  pounds,  and  if 
in  any  such  water  as  last  mentioned,  he  shall,  on  the 
like  conviction,  forfeit  and  pay  any  sum  not  exceed- 
ing two  pounds  as  to  the  justice  shall  seem  meet; 
and  if  the  boundary  of  any  parish,  township  or  vill 
shall  happen  to  be  in  or  by  the  side  of  any  such 
water  as  is  in  this  section  before  mentioned,  it  shall 
be  sufficient  to  prove  that  the  offence  was  committed 
either  in  the  parish,  township,  or  vill  named  in  the 
indictment  or  information,  or  in  any  parish,  town- 
ship, or  vill  adjoining  thereto. 


Note. — ^This  section  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  S4,  and  extended  to  Ireland. 
There  are  some  excellent  provisions  of  a  similar 
kind  in  the  5  &  6  Vict.  c.  106,  ss.  79,  80,  &c. ; 
and  11  &  12  Vict.  c.  92,  ss.  22  and  41,  for  the 
protection  of  fisheries  in  Ireland. 

The  words  in  italics  are  introduced  instead  of 
^'  day-time  ^'  in  the  former  enactment,  in  order 
to  remove  any  doubt  as  to  what  was  the  begin- 
ning and  end  of  day-time. 

As  to  no  punishment  being  specified  for  the 
misdemeanor  created  by  this  clause,  see  the  note^ 
ante,  p.  115. 

As  to  summary  proceedings  under  this  clause^ 
see  the  Appendix,  post. 


The  tackle      25«  If  any  person  shall  at  any  time  be  found  fisb- 
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ing  against  the  provisions  of  this  Act,  the  owner  of  of  fishers 
the  ground,  water,  or  fishery  where  such  oflfender  ™»y  ^ 
shall  be  so  found,  his  servant,  or  any  person  autho-  ^*^®^- 
rised  by  him,  may  demand  from  such  offender  any 
rod,  line,  hook,  net,  or  other  implement  for  taking  or 
destroying  fish  which  shall  then  be  in  his  possession, 
and  in  case  such    offender   shall  not  immediately 
deliver  up  the  same,  may  seize  and  take  the  same 
from  him  for  the  use  of  such  owner :  Provided,  that  Angler,  on 
any  person  angling  against  the   provisions  of  this  hi^^w^ 
Act,  between  the  beginning  of  the  last  hour  before  sun-  exempt 
rise  and  the  expiration  of  the  first  hour  after  sunset y  from 
from  whom  any  implement  used  by  anglers  shall  be  P®°^^*y* 
taken,  or  by  whom  the  same  shall  be  so  delivered  up, 
shall  by  the  taking  or  delivering  thereof  be  exempted 
from  the  pavment  of  anv  damages  or  penalty  for 
such  angling. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  35,  and  extended  to  Ireland. 

A  similar  substitute  for  "  day-time  ^^  is  made 
in  this  clause  to  that  in  the  preceding  clause. 


26.  Whosoever  shall  steal  any  oysters  or  oyster  stealing  or 
irood  firom  any  oyster  bed,  laying,  or  fishery,  being  dredging 
the  property  of  any  other  person,  and  sufficiently  in'^oyrtw 
marked  out  or  known  as  such,  shall  be  guilty  of  fisheries, 
felony,  and  being  convicted  thereof  shall  be  liable 
to  be  punished  as  in  the  case  of  simple  larceny ;  and 
whosoever   shall  unlawfully   and    wilfully   use    any 
dredge,  or  any  net,  instrument,  or  engine  whatso- 
■ever,  within  the  limits  of  any  oyster  bedy  laying,  or 
fishery,  being  the  property  of  any  other  person,  and 
sufficiently  marked  out  or  known  as  such,  for  the  pur- 
pose of  taking  oysters  or  oyster  brood,  although  none 
shall  be  actually  taken,  or  shall  unlawfully  and  wil- 
fully, with  any  net,  instrument,  or  engine,  drag  upon 
the  ground  or  soil  of  any  such  fishery,  shall  be  guilty 
of  a  misdemeanor,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  im- 
prisoned for  any  term  not  exceeding  three  months, 
with  or  without  hard  labour,  and  with  or  without 
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Form<^     solitary  confinement;  and  it  shall  be  sufficient  in 
indictment  any  indictment  to  describe  either  by  name  or  other- 
wise, the  bed,  laying,  or  fishery  in  which  any  of  the 
said   offences  shall  have  been  committed,  without; 
stating  the  same  to  be  in  any  particular  parish,  town- 
Proviso  as  sjjjp^  Qj.  yiii .  Provided,  that  nothing  in  this  section. 
fish.^  "^   contained  shall  prev^it  any  person  from  catching  or 
fishing  for  any  floating  fish  within  the  limits  of  any 
oyster  fishery  with  any  net,  instrument,^  or  engine 
adapted  for  taking  floating  fish  only* 


iVofc— -This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  86.  There  were  similar  dauses 
in  the  5  &  6  Vict.  c.  106,  ss.  11,  12  (I.) ;  8  &  9 
Vict.  c.  108,  s.  18  (I.) ;  and  18  &  14  Vict.  c.  88, 
s.  42  (L). 

The  words  in  italics  were  introduced  to  re- 
move a  doubt  as  to  whether  "  oyster  fishery  ^' 
was  co-extensive  with  the  words  in  the  begin- 
ning of  the  clause. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


As  to  larceny  of  written  instruments  : 

Bonds,  27.  Whosoever  shall  steal,  or  shall  for  any  fratulti^ 

bills,  notes,  lent  purpose  destroy,  cancel,  or  obliterate,  the  whole  or 
^«-  any  part  of  any  valuable  security,  other  than  a  docu- 

ment  of  title  to  lands,  shall  be  guilty  of  felony,  of 
the  same  nature  and  in  the  same  degree  and  punish- 
able in  the  same  manner  as  if  he  had  stolen  any 
chattel  of  like  value  with  the  share,  interest,  or  deposit 
to  which  the  security  so  stolen  may  relate,  or  with 
the  money  due  on  the  security  so  stolen,  or  secured 
thereby  and  remaining  unsatisfied,  or  with  the  value 
of  the  goods  or  other  valuable  thing  represented, 
mentioned,  or  referred  to  in  or  by  the  security. 


Note. — This  clause  is  taken  from  the  7  &  8  Geo. 
4,  c.  29,  s.  5 ;  and  9  Geo.  4,  c.  55,  s.  5  (I.). 

This  clause  introduces  the  new  offences  of 
destroying,  cancelling,  or  obliterating  valuable 
securities  for  any  fraudulent  purpose. 
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The  latter  part  of  the  former  enactments  was 
confined  to  goods,  &c.,  mentioned  in  a  warrant 
or  order. 

See  the  interpretation  of  "  valuable  security/' 
ante,  p.  99. 

Mr.  Saunders  (Cr.  L.  41),  objects  that  this 
clause  does  not  include  "  any  warrant  or  order 
for  the  delivery  or  transfer  of  any  goods  or 
valuable  thing.'*  If  he  had  taken  the  trouble 
to  read  the  interpretation  clause,  he  would  have 
seen  that  these  instruments  are  included  in 
"  document  of  title  to  goods/'  and  that  "  docu- 
ment of  title  to  goods,  as  herein  before  defined," 
is  included  in  "  valuable  security.'* 


28.  Whosoever  shall  steal,  or  shall  for  any  fraudu-  Deeds,  &c.^ 
lent  purpose  destroy ^  cancel,  obliterate,  or  conceal,  the  relating  to 
whole  or  any  part  of  any  document  of  title  to  lands  perty^^ 
shall  be  guilty  o{  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  the  term  of  three  years, 
or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  with- 
out solitary  confinement ;  and  in  any  indictment  for  ^^^^gnt 
any  such  offence  relating  to  any  document  of  title 
to  lands,  it  shall  be  sufficient  to  allege  such  docu- 
ment to  be  or  to  contain  evidence  of  the  title  or  of 
part  of  the  title  of  the  person  or  of  some  one  of  the 
persons  having  an  interest,  whether  vested  or  con- 
tingent, legal  or  equitable,  in  the  real  estate  to  which 
the  same  relates,  and  to  mention  such  real  estate  or 
some  part  thereof. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  23 ;  and  the.  9  Geo.  4,  c  55, 
s.  23  (I.). 

This  clause  introduces  the  new  offence  of 
destroying,  &c.,  documents  of  title  for  a  fraudu* 
lent  purpose. 

Under  the  former  enactments  these  offences 
were  misdemeanors.  This  clause  makes  them 
felonies.    Some  years  ago  a  person  broke  into  a 

Q  2 
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affected. 


house  in  Wales  in  the  night,  and  was  guilty  of 
great  violence ;  but  the  jury  found  that  he  only- 
intended  to  take  away  some  title  deeds,  and  con- 
sequently he  was  acquitted  of  burglary.  See  also 
Reg.  V.  Powell,  D.  &  P.  C.  C.  403.  Such  a  case 
showed  the  expediency  of  making  these  offences 
felony,  and  no  good  reason  could  be  assigned 
why  that  should  not  be  done ;  on  the  contrary, 
as  soon  as  the  absurd  common  law  doctrine  that 
a  man  could  not  be  guilty  of  larceny  in  taking 
away  title  deeds,  because  they  savoured  of  the 
realty,  was  done  away,  it  was  but  reasonable 
that  their  fraudulent  asportation  should  be  put 
on  the  same  footing,  as  to  the  nature  of  the 
offence,  as  that  of  other  moveable  things. 

The  14  &  15  Vict.  c.  100,  s.  24,  rendered  tBe 
provision  as  to  the  nonstatement  of  the  value  of 
the  document  of  title  contained  in  the  former 
enactments  unnecessary. 

See  the  interpretation  of  "  document  of  title 
to  lands,''  ante,  p.  99. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


"Wills  or  29.  Whosoever  shall,  either  during  the  life  of  the 

codicils,  testator  or  after  his  death,  steal,  or  for  any  fraudu- 
lent purpose  des'trcy,  cancel^  obliterate,  or  conceal, 
the  whole  or  any  part  of  any  will,  codicil,  or  other 
testamentary  instrument,  whether  the  same  shall 
relate  to  real  or  personal  estate,  or  to  both,  shall  be 
guilty  oi  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  kept 
in  penal  servitude  for  life  or  for  any  term  not  less 
than  three  years, — or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labourj 
and  with  or  without  solitary  confinement;  and  it 
shall  not  in  any  indictment  for  such  offence  be  ne- 
cessary to  allege  that  such  will,  codicil,  or  other  in 
^^l^gy  strument  is  the  property  of  any  person :  Provided, 
remedies  that  nothing  in  this  or  the  last  preceding  section 
^^^Y  i^aentioned,  nor  any  proceeding,  conviction,  or  judg- 
"  "" "  ment  to  be  had  or  taken  thereupon,  shall  prevent^ 
lessen,  or  impeach  any  remedy  at  law  or  in  equity 
which  any  party  aggrieved  by  any  such  offence  might 
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or  would  have  had  if  this  Act  had  not  been  passed ; 
but  no  conviction  of  any  such  offender  shall  be 
received  in  evidence  in  any  action  at  law  or  suit  in 
equity  against  him ;  and  no  person  shall  be  liable  to 
be  convicted  of  any  of  the  felonies  in  this  and  the 
last  preceding  section  mentioned^  by  any  evidence 
whatever,  in  respect  of  any  act  done  by  him^  if  he 
shall  at  any  time  previously  to  his  being  charged 
with  such  offence  have  first  disclosed  such  act  on 
oath  in  consequence  of  any  compulsory  process  of 
any  court  of  law  or  equity  in  any  action,  suit,  or 
proceeding  which  shall  have  been  6o/i<i^de  instituted 
by  any  party  aggrieved,  or  if  he  shall  have  first  dis- 
closed the  same  in  any  compulsory  examination  or 
deposition  before  any  Court  upon  the  hearing  of  any 
matter  in  bankruptcy  or  insolvency. 


Note. — This  clause  is  taken  from  the  7  &  &^ 
Geo.  4,  c.  29,  ss.  22,  24,  and  9  Geo.  4.  c.  55,. 
ss.  22,  24  (I.). 

The  offences .  contained  in  this  clause  were 
formerly  only  misdemeanors ;  by  this  clause  they 
are  not  only  made  felonies,  but  subjected  to  the 
same  punishment  as  the  forgery  of  a  will,  on  the 
ground  that  these  offences  are  just  as  criminal 
and  mischievous  as  the  forgery  of  a  will. 

The  words  "  cancel,  obliterate,^'  '^  the  whole  or 
any  part  of,^^  were  introduced  to  make  this 
clause  coextensive  with  the  preceding  and  sub- 
sequent sections. 

Four  material  alterations  are  made  in  the 
proviso. 

1.  The  words  "charged  with^'  are  substituted 
for  "indicted  for;^^  so  that  no  disclosure  made 
after  the  defendant  has  been  charged  with  the 
offence  will  come  within  the  proviso. 

2.  The  word  "  first  ^^  has  been  introduced 
before  "  disclosed '^  in  consequence  of  Reg.  v. 
Sheen,  Bell,  C.  C.  97,  where  the  minority  of  the 
Judges  held,  that  a  statement  made  before  a 
Commissioner  of  Bankrupts  was  a  disclosure 
within  the  5  &  6  Vict.  c.  39,  s.  6,  although  the 
same  facts  as  were  contained  in  that  statement 
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had  been  previously  proved  before  a  magistrate 
on  hearing  a  charge  against  the  defendant. 
Under  this  clause  no  disclosure  will  avail  unless 
it  be  absolutely  the  first  disclosure. 

3.  The  word  "  compulsory*^  has  been  intro- 
duced before  "  examination  or  deposition/*  so 
as  to  exclude  any  voluntary  examination  or 
deposition.    See  Reg.  v.  Strahan,  7  Cox  C.  C.  85. 

Lastly^  The  proviso  is  extended  to  examinaF- 
tionSj  &c.^  in  insolvency. 

The  provision  in  the  former  enactments  aa  to 
value  was  unnecessary.  See  the  note  to  the 
preceding  section. 

As  to  hard  labour^  8cc,,  see  ante,  p.  5, 


Stealing         ^^'  Whosoever  shall  steals  or  shall  for  any  frau- 
recorda  or    dulent  purpose  take  from  its  place  of  deposit  for  the 
other  legal  time  being,  or  from  any  person  having  the  lawful 
documents,  custody  thereof,  or  shall  unlawfully  and  maliciously 
cancel,  obliterate,  injure,  or  destroy  the  whole  or  any 
part  of  any  record,  writ,  return,  panel,  process,  inter- 
rogatory, deposition,  affidavit,  rule,  order,  or  warrant 
of  attorney,  or  ofsjij  original  document  whatsoever 
of  or  belonging  to  any  Court  of  Record,  or  relating 
to  any  matter,  civil  or  criminal,  begun,  depending, 
or  terminated  in  any  such  Court,  or  of  any  bill,  pe- 
tition,  answer,  interrogatory,   deposition,   affidavit, 
order,  or  decree,  or  /)/  any  original  document  what- 
soever of  or  belonging  to  any  Court  of  Equity,   or 
relating  to  any  cause  or  matter  begun,  depending, 
or  terminated  in  any  such  Court,  or  of  any  original 
document  in  anywise  relating  to  the  business  of  any 
office  or  employment  under  Her  Majesty,  and  being 
or  remaining  in  any  office  appertaining  to  any  Court 
of  Justice,  or  in  any  of  Her  Majesty's  castles,  palaces, 
or  houses,  or  in  any  government  or  public  office,  shall 
be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  kept 
in  penal  servitude  for  the  term  of  three  years,  or  to 
be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without 
Fonn  of      Solitary  confinement ;  and  it  shall  not  in  any  indiet- 
indictment.  meut  for  such  offence  be  necessary  to  allege  that  the 


XABCENT.  .127 

4urtiele  in  respect  of  Trhicli  the  offence  is  committed 
is  the  property  of  any  person. 


Note. — This  clatise  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  21 ;  and  9  Geo.  4,  c.  65,  s.  21 

The  offences  contained  in  this  clause  were 
formerly  only  misdemeanors;  they  are  made 
felonies  by  this  clause. 

The  provision  as  to  value  in  the  former  enact- 
ments was  unnecessary.  See  the  note  to  sec. 
28,  ante,  p.  124. 

As  to  hard  labour,  &c.,  see  «»/«,  p.  5* 


As  to  larceny  of  things  attached  to  or  growing 
on  land : 

31.  Whosoever  shall  steal,  or  shall  rip,  cut,  sever,  Metal^ 
or  break  with  intent  to  steal,  any  glass  or  wood-  glaas^wood, 
work  belonging  to  any  building  whatsoever,  or  any  J^hoase^ 
lead,  iron,  copper,   brass,  or  other  metal,   or  any  or  land, 
utensil  or  fixture,  whether  made  of  metal  or  other 
material  or  of  both,  respectively  fixed  in  or  to  any 
building  whatsoever,   or  any  thing  made  of  metal 
£xed  in  any  land  being  private  property,  or  for  a 
fence  to  any  dwelling  house,  garden,  or  area,  or  in 
any  square  or  street,  or  in  any  place  dedicated  to 
public  use  or  ornament,  or  in  any  burial  ground,  shall 
be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable  to  be  punished  as  in  the  case  of  simple 
larceny ;  and  in  the  case  of  any  such  thing  fixed  in 
any  such  square,  street,  or  place  as  aforesaid,  it  shaU 
not  be  necessary  to  allege  the  same  to  be  the  property 
of  any  person. 


Note, — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  44,  and  the  9  Geo.  4,  c.  55, 
s,  37  (I.). 

The  word  "  sever "  is  added  in  order  to  in- 
clude cases  where  the  offender  does  not  ^*  rip, 
cut,  or  break  ;*^  e,  g.  where  a  fixture  is  im- 
screwed. 
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The  words  of  the  former  enactments  were 
"  square,  street,  or  other  place,  &c ;  they  have 
been  altered,  so  that  ^^  place ^'  may  not  be  li- 
mited to  a  place  ejusdem  generis  with  square  or 
street. 

The  words  ^'in.any  burial  ground^'  are  added 
to  do  away  with  the  doubts  as  to  fixtures  in 
churchyards,  &c.  See  Rex  v.  Blick,  4  C.  &  P. 
877;  Rexy.  Jones,  2  Russ.  C.  &M.  66 ;  Reg.  y. 
Jones,  Dears.  &  B.  555. 

As  to  the  punishment,  see  ante,  p.  105. 


Trees  in  3^«  Whosoever  shall  steal,  or  shall  cut,  break, 

pleaanre      root  up,  or  otherwise  destroy  or  damage  with  intent 

th^"^*  °^  to  sted,  the  whole  or  any  part  of  any  tree,  sapling, 

onl,  or     ^^  shrub,  or  any  underwood,  respectively  growing  in 

elsewhere    in  any  park,  pleasure  ground,  garden,  orchard,  or 

rf5^^^*^"*  avenue,  or  in  any  ground  adjoining  or  belonging  to 

any  dwelling  house,  shall  (in  case  the  value  of  the 

article  or  articles  stolen,  or  the  amount  of  the  injury 

done,  shall  exceed  the  sum  of  one  pound,)  be  guilty 

of  felony,  and  being  convicted  thereof  shall  be  liable 

to  be  pimished  as  in  the  case  of  simple  larceny ;  and 

whosoever  shall  steal,  or  shall  cut,  break,  root  up,  or 

otherwise  destroy  or  damage  with  intent  to   steal, 

the  whole  or  any  part  of  any  tree,  sapling,  or  shrub, 

or  any  underwood,  respectively  growing  elsewhere 

than  in  any  of  the  situations  in  this  section  before 

mentioned,  shall  (in  case  the  value  of  the  article  or 

articles  stolen,  or  the  amount  of  the  injury  done, 

shall  exceed  the  sum  of  five  pounds,)  be  guilty  of 

felony,  and  being  convicted  thereof  shall  be  liable  to 

be  punished  as  in  the  case  of  simple  larceny. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  38,  and  9  Geo.  4,  c.  55,  s.  31, 
(L). 

As  to  the  punishment,  see  ante,  p.  105. 


Stealing  33.  "Whosocver  shall  steal,  or  shall  cut,  break,  root 

trees,         up,  or  otherwise  destroy  or  damage  with  intent  to 
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steal,  the  whole  or  any  part  of  any  tree,   sapling,  shrubs, 
or  shrub,  or  any  underwood,  wheresoever  the  same  &<5» where- 
may  be  respectively  growing,   the  stealing  of  such^^®^ 
article  or  articles,  or  the  injury  done,  being  to  the  and  of  any 
amount  of  a  shilling  at  the  least,  shall  on  conviction  ^^e  above 
thereof  before  a  justice  of  the  peace,  forfeit  and  pay,  aye^^^^*^' 
over  and  above  the  value  of  the^  article  or  articles  summary 
stolen,  or  the  amount  of  the  injury  done,  such  sum  conviction 
of  money  not  exceeding  five  pounds  as  to  the  justice  g|^n"**°^ 
shall  seem  meet ;   and  whosoever  having  been  con-  ©flfence ; 
victed  of  any  such  oflfence,  either  against  this  or  any  third 
former  Act  of  Parliament,  shall  afterwards  commit  f^^^' 
any  of  the  said  offences  in  this  section  before-men-  Second 
tioned,  and  shall  be  convicted  thereof  in  like  manner,  offence, 
shall  for  such  second  offence  be  committed  to  the 
common  gaol  or  house  of  correction,  there  to  be 
kept  to   hard  labour  for  such  term  not  exceeding 
twelve  months  as  the  convicting  justice  shall  think 
fit ;  and  whosoever,  having  been  twice  convicted  of  offence. 
any  such  offence  {wJiether  both  or  either  of  mch  con- 
victions shall  hm)e  taken  place  before  or  after  the 
passing  of  this  Act)y  shall  afterwards  commit  any  of 
the  offences  in  this  section  before-mentioned,  shall 
be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable  to  be  punished  in  the  same  manner  as  in 
the  case  of  simple  larceny. 


Note. — ^This  clause  is  taken  firom  the  7  &  8 
Geo.  4,  c.  29,  s.  39.  There  was  a  similar  clause 
in  the  14  &  15  Vict.  c.  92,  s.  5  (L). 

As  to  the  punishment,  see  ante,  p.  105. 

As  to  the  summary  proceedings  under  this 
clause,  see  the  Appendix,  post. 


34.  Whosoever  shall  steal,  or  shall  cut,  break,  or  stealing, 
throw  down  with  intent  to  steal,  any  part  of  any  &c.,  any 
live  or  dead  fence,  or  any  wooden  post,  pale,  wire,  ^^}qj^qq 
or  rail  set  up  or  used  as  a  fence,  or  any  stile  or  wooden 
gate,  or  any  part  thereof  respectively,  shall,  on  con-  fence,  stile, 
viction  thereof  before  a  justice  of  the  peace,  forfeit  ^'S**®* 
and  pay,  over  and  above  the  value  of  the  article  or 
articled  so  stolen,  or  the  amount  of  the  injury  done, 
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Second 
offence. 


such  sum  of  money  not  exceeding  fire  pounds  as 
to  the  justice  shall  seem  meet ;  and  whosoever^ 
having  been  convicted  of  any  such  offence^  either 
against  this  or  any  former  Act  of  Parliament^  shall 
afterwards  commit  any  of  the  said  offences  in  this 
section  before  mentioned^  and  shall  be  convicted 
thereof  in  like  manner^  shall  be  committed  to  the 
common  gaol  or  house  of  correction^  there  to  be 
kept  to  hard  labour^  for  such  term  not  exceeding 
twelve  months^  as  the  convicting  justice  shall  think 
fit.  * 


Suspected 
persons  in 
possession 
of  wood, 
&Q.,  not 
satisfac- 
torily ac- 
counting 
for  it. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4^  c.  29,  s.  40 ;  there  was  a  similar  clause 
in  the  14  &  15  Vict.  c.  92,  s.  5   (I). 

As  to  the  proceedings  under  this  clause,  see 
the  Appendix,  post. 


S5.  If  the  whole  or  any  part  of  any  tree,  sapling, 
or  shrub,  or  any  underwood,  or  any  part  of  any 
live  or  dead  fence,  or  any  post,  pale,  wire,  rail,  stile, 
or  gate,  or  any  part  thereof,  being  of  the  value  of 
one  shilling  at  the  least,  shall  be  found  in  the 
possession  of  any  person,  or  on  the  premises  of  .any 
person,  with  his  knowledge,  and  such  person,  being 
taken  or  summoned  before  a  justice  of  the  peace, 
shall  not  satisfy  the  justice  that  he  came  lawfully 
by  the  same,  he  shall  on  conviction  by  the  justice 
forfeit  and  pay,  over  and  above  the  value  of  the 
article  or  articles  so  found,  any  sum  not  exceeding 
two  pounds. 


Note, — This  clause  is  taken  from  the  7  &  8 
Oeo.  4,  c.  29,  s.  41 ;  there  was  a  similar  claujse 
in  the  14  &  15  Vict.  c.  92,  s.  4  (I). 

The  words  "  by  virtue  of  a  search  warrant,** 
in  the  7  &  8  Geo.  4,  s.  29,  s.  41,  are  omitted. 
See  note  to  sec.  14,  ante,  p.  113. 

As  to  the  proceedings  under  this  clause,  see 
the  Appendix,  post. 
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♦    86,   Whosoever  shall  steals  or  shall  destroy  or  stealing, 
damage  with  intent  to  steal,  any  plant,  root,  fruit,  &c.  any 
or  vegetable  production  growing  in  any   garden,  ^^J^j^ 
orchard,  pleasure  graimdy  nursery  ground,  hothouse,  production 
greenhouse,   or  conservatory,  shall,   on  conviction  in  a  g»»^- 
thereof  before  a  justice  of  the  peace,  at  the  dis-  ^^^'jg^y^ 
cretion  of  the  justice,  either  be  committed  to  the  on  sam- 
common  gaol  or  House  of  Correction,  there  to  be  ^^y  con- 
imprisoned  only,  or  to  be  imprisoned  and  kept  to  g^^t  of-^"*' 
hard  labour,  for  any  term  not  exceeding  six  months,  fence ; 
or  else  shall  forfeit  and  pay,  over  and  above  the 
value  of  the  article  or  articles   so  stolen  or  the 
^.mount  of  the  injury  done,  such  sum  of  money  not  Second 
exceeding  twenty  pounds  as  to  the  justice  shall  offence, 
«eem  meet ;  and  whosoever,  having  been  convicted  ®  °^^' 
of   any  such    offence,   either  against  this   or  any 
Jormer  Act  of  Parliament,  shall  afterwards  commit 
any  of  the  offences  in  this  section  before  mentioned, 
shall  be  guilty  of  felony,  and  being  convicted  thereof 
ishall  be  Uable  to  be  punished  in  the  same  manner 
as  in  the  case  of  simple  larceny. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  42.  There  was  a  similar  clause 
in  the  14  &  15  Vict.  c.  92,  s.  5  (I.)/]but  limited^ 
no  doubt  by  mistake,  to  plants,  &c.,  ^^  severed 
from  the  soil.^ 

As  to  the  punishment,  see  ante,  p.  105. 

As  to  the  summary  proceedings  under  this 
clause,  see  the  Appendix,  post. 


37.  "Whosoever  shall  steal,  or  shall  destroy  or  stealing, 
damage  with  intent  to  steal,  any  cultivated  root  or  &o-  vege- 
plant  used  for  the  food  of  man  or  beast,  or  for^T^^P'^* 

J-   •  n       J'  x'lT  /•      J      •  J*  anctions 

medicine,  or  for  distilling,  or  for  dyeing,  or  for  or  not  grow- 
in  the  course  of  any  manufacture,  and  growing  in  "g  in  gar- 
any  land,   open  or  inclosed,   not  being  a  garden,  ^^"^  ^®' 
orchard,  pleasure  ground,  or  nursery  ground,  shall, 
on  conviction  thereof  before  a  justice  of  the  peace, 
at  the  discretion  o^  the  justice,  either  be  committed 
to  the  common  gaol  or  House  of  Correction,  there 
to  be  imprisoned  only,  or  to  be  imprisoned  and  kept 
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to  hard  labour,  for  any  term  not  exceeding  one 
month,  or  else  shall  forfeit  and  pay,  over  and  above 
the  value  of  the  article  or  articles  so  stolen,  or  the 
amount  of  the  injury  done,  such  sum  of  money  not 
exceeding  twenty  shillings  as  to  the  justice  shall 
seem  meet,  and  in  default  of  payment  thereof, 
together  with  the  costs  (if  ordered),  shall  be  com- 
mitted as  aforesaid  for  any  term  not  exceeding  one 
month,  unless  payment  be  sooner  made ;  and  who- 
offence.  socver,  having  been  convicted  of  any  such  offence 
either  against  this  or  any  former  Act  of  Parliament, 
shall  afterwards  commit  any  of  the  said  offences  in 
this  section  before-mentioned,  and  shall  be  con- 
victed thereof  in  like  manner,  shall  be  committed  to 
the  common  gaol  or  House  of  Correction,  there  to 
be  kept  to  hard  labour,  for  such  term  not  exceeding 
six  months  as  the  convicting  justice  shall  think  fit. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c»  29,  s.  43 ;  there  was  a  similar  clause 
in  the  14  &  15  Vict.  c.  92,  s.  5  (I.). 

As  to  the  proceedings  under  this  clause,  see 
the  Appendix,  post. 


As  to  larceny  from  mines  : 

Ore  of  38.  Whosoever  shall  steal,  or  sever  with  intent  to 

metal,  coal,  steal,  the  ore  of  any  metal,  or  any  lapis  calaminaris, 
*^  manganese,  or  mundick,  or  any  wad,  black  cawke,  or 

black  lead,  or  any  coal  or  cannel  coal,  from  any 
mine,  bed,  or  vein  thereof  respectively,  shall  be  guilty 
of  felony,  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  imprisoned  for 
any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confine- 
ment. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  37 ;  and  9  Geo.  4,  c.  55,  s.  30. 
As  to  hard  labour,  &c.,  see  ante^  p.  5. 


LARCENY.  13S 

39.  Whosoever  being  employed  in  or  about  any  Miners 
xnine^  shall  take,  remove,  or  conceal  any  ore  of  any  removing 
metal,  or  any  lapis  calaminaris,  manganese,  mundick,  inte^\o 
or  other  mineral  found  or  being  in  such  mine^  with  defraud. 
intent  to  defraud  any  proprietor  of  or  any  adventurer 
in  such  mine,  or  any  workman  or  miner  employed 
therein,  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable,  at  the  discretion  of  the  Court, 
to  be   imprisoned  for  any  term  not  exceeding  two 
years,  with   or  without   hard   labour,  and  with  or 
without  solitary  confinement. 


Note, — This  clause  is  taken  from  the  2  &  3 
Vict.  c.  58,  s.  10,  which  only  applied  to  Corn- 
wall, and  is  extended  to  Ireland  and  the  rest  of 
England. 

As  to  hard  labour,  &c.^  see  ante,  p.  5. 


As  to  larceny  from  the  person,  and  other  like 
offences : 

40.  Whosoever  shall  rob  any  person,  or  shall  steal  Robbery  or 
any  chattel,  money,  or  valuable  security  from  the  »*ealiJ^ 
person   of  another,  shall  be   guilty  of  felony,  and  p^j^n.  ^ 
being  convicted  thereof  shall  be  liable,  at  the  discre- 
tion of  the  Court,  to  be  kept  in  penal  servitude  for 
any  term  not  exceeding  fourteen  years  and  not  less 
than  three  years, — or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement.  • 


Note. — ^This  clause  is  taken  from  the  7  Will. 
4  &  I  Vict.  c.  87,  s.  5. 
As  to  hard  labour,  &c.,  see  ante,  p.  5. 


41 .  If  upon  the  trial    of  any  person  upon  any  On  trial  for 
indictment  for  robbery  it  shall  appear  to  the  jury  fo^^5«ry» 
upon  the  evidence  that  the  defendant  did  not  com-  Convict  of 
znit  the  crime  of  robbery,  but  that  he  did  commit  an  an  assault 
assault  with  intent  to  rob,  the  defendant  shall  not  ^'^^^*^* 
by  reason  thereof  be  entitled  to  be  acquitted,  but 
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the  jury  shall  be  at  liberty  to  return  as  their  verdict 
that  the  defendant  is  guilty  of  an  assault  with  intent 
to  rob ;  and  thereupon  such  defendant  shall  be  liable 
to  be  punished  in  the  same  manner  as  if  he  had  been 
convicted  upon  an  indictment  for  feloniously  assault- 
ing with  intent  to  rob ;  and  no  person  so  tried  as  is 
herein  lastly  mentioned  shall  be  liable  to  be  after- 
wards prosecuted  for  an  assault  with  intent  to  com- 
mit the  robbery  for  which  he  was  so  tried. 


Note, — This  clause  is  taken  from  the  14  &  15 
Vict.  c.  110,  s.  11. 


Assault  42.  Whosoever  shall  assault  any  person  with  in- 

wiih  intent  tent  to  rob  shall  be  guilty  of  felony,  and  being  con- 
^^  '  victed  thereof  shall  (save  and  except  in  the  cases 
where  a  greater  punishment  is  provided  by  this  Act) 
be  liable,  at  the  discretion  of  the  Court,  to  be  kept 
in  penal  servitude  for  the  term  of  three  years,  or  to 
be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without 
sohlary  confinement. 


Note, — ^This  clause  is  taken  from  the  7  Will, 
4  &  1  Vict.  c.  87,  s.  6. 
As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Robbery  or      48.  Whosoever  shall,  being  armed  with  any  offen- 

assanlt  by   sive  weapon  or  instrument,  rob,  or  assault  with  intent 

a  person      ^q  j^i^^  ^j^j  person,  or  shall,  together  with  one  or 

lyt^ or    inore  other  person  or  persons,  rob,  or  assault  with 

more,  or     intent  to  rob,  any  person,  or  shall  rob  any  person, 

"^^^^^Sd^^  and  at  the  time  of  or  immediately  before  or  imme- 

^0^    g-   diately  after  such  robbery  shall  wound,  beat,  strike, 

or  use  any  other  personal  violence  to  any  person, 

shall  be  guilty  of  felony,  and  being  convicted  thereof 

shall  be  liable,  at  the  discretion  of  the  Court  to  be 

kept  in  penal  servitude  for  life,  or  for  any  term  not 

less  than  three  years — or  to  be  imprisoned  for  any 

term   not    exceeding  two  years,  with  or  without 
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hard  labour,  and  with  or  without  solitary  ccmfine- 
ment. 


Note.— Vnder  the  7  Will.  4  &  1  Vict.  c. 
87,  s.  2,  robbery  accompanied  by  any  stab,  cut 
or  wound  was  capital;  that  punishment  is 
abolished,  and  that  section  and  s.  3  are  incor- 
porated in  this  clause. 

The  words  "  stab  '^  and  "  cut  ^^  are  omitted  for 
the  reason  given  in  the  note  to  s.  11  of  the 
Offences  against  the  Person  Act,  ante,  p.  45. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


44.  Whosoever   shall   send,  deliver,  or  utter,  or  Letter,  de- 
directly  or  indirectly  cause  to  be  received,  knowing  manding 
the  contents  thereof,  any  letter  or  writing  demanding  ?°^®^ti^ 
of  any  person  with  menaces,  and  without  any  reason-  menaces. 
able  or  probable  cause,  any  property,  chattel,  money, 
i^aluable  security,  or  other  valuable  thing,  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  kept 
in  penal  servitude  for  life  or  for  any  term  not  less 
than  three  years,  or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement,  and,  if  a 
male  under  the  age  of  sixteen  years,  with  or  without 
whipping. 


Note. — This  clause  is  taken  firom  the  7  &  8 
Geo.  4,  c.  29,  s.  8,  and  9  Geo.  4,  c.  55,  s.  8  (I.). 

The  beginning  of  this  clause  is  made  to  cor- 
respond with  the  beginning  of  s.  46,  infra,  of 
s.  50  of  the  Malicious  Injuries  Act,  and  of  s.  16 
of  the  Offences  against  the  Person  Act,  ante, 
p.  49,  as  all  these  sections  contain  similar 
enactments.  See  the  note,  ante,  p.  49,  for 
the  observations  on  the  beginning  of  these 
clauses. 

An  indictment  on  this  clause  should  always 
contain  a  count  for  uttering  without  stating  the 
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person  to  whom  the  letter  or  writing  is  uttered, 
see  thenote^  ante,  p.  50;  and  Elsworth's  Case^ 
2  East/  P.  C.  989. 

The  alteration  as  to  "  property,  &c./^  is  made 
in  order  that  this  clause  and  ss.  45,  46,  and  47,  • 
may  correspond. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Demanding      45.  Whosoever   shall  with  menaces   or  by  force 
money,       demand  any  property,  chattel,  money,  valuable  secu- 
mena^a,     ^^^^  ^''  ^^^^   valuabU   thing  of  any  person,  with 
or  by  force,  intent  to  steal  the  same,  shall  be  guilty  of  felony, 
with  intent  and  being  convicted  thereof  shall  be  liable,  at  the 
steal,      discretion  of  the  Court,  to  be  kept  in  penal  servitude 
for  the  term  of  three  years,  or  to  be  imprisoned  for 
any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confine- 
ment. 


Note. — This  clause  is  taken  from  the  7  WilL 
4&1  Vict.  c.  87,s.  7. 

See  the  last  note  as  to  the  words  in  Italics. 
As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Letter  46.  Whosoever  shall  send,  deliver,  or  utter,  or 

threatening  directly  or  indirectly  cause  to  be  received,  knotmng 
cri^'^idtii  ^^^  contents  thereof,  any  letter  or  writing  accusing  or 
intent  to  threatening  to  accuse  any  other  person  of  any  crime 
extort.  punishable  by  law  with  death,  or  penal  servitude  for 
not  less  than  seven  years,  or  of  any  assault  with  intent 
to  commit  any  rape,  or  of  any  attempt  or  endeavour  to 
commit  any  rape,  or  of  any  infamous  crime  as  herein- 
after defined,  with  a  view  or  intent  in  any  of  such 
cases  to  extort  or  gain  by  means  of  such  letter  or 
writing  any  property,  chattel,  money,  valuable  secu- 
rity, or  other  valuable  thing,  from  any  person,  shall 
be.  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable  at  the  discretion  of  the  Court,  to  be  kept 
in  penal  servitude  for  life,  or  for  any.  term  not  less 
than  three  years, — or  to  be  imprisoned .  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour^ 
and  with  or  without  solitary  confinement,  and  if  a 
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male  under  the  age  of  sixteen  years  with  or  without 
whipping :  and  the  abominable  crime  of  buggery,  '^I'^^an^o^ 
committed  either  with  mankind  or  with  beast,  and  defined, 
every  assault  with  intent  to  commit  the  said  abomin- 
able crime,  and  every  attempt  or  endeavour  to  com* 
mit  the  same  abominable  crime,  and  every  solicita- 
tion, persuasion,  promise,  or  threat  offered  or  made 
to  any  person  whereby  to  move  or  induce  such  person 
to  commit  or  permit  the  said  abominable  crime,  shall 
be  deemed  to  be  an  infamous  crime  within  the  mean- 
ing of  this  Act.  ^ 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,c.  29,  ss.  8,  9;  9  Geo.  3,  c.  55,  ss.  8,  9, 
(I.) ;  and  10  &  11  Vict.  c.  66,  s.  1. 

The  beginning  of  this  clause  is  made,  to  cor- 
respond with  the  beginning  of  s.  44 ,  antey  p. 
135,  of  s.  50  of  the  Malicious  Injuries  Act, 
and  of  s.  16  of  the  Offences  against  the  Person 
Act,  ante,  p.  49,  as  all  these  sections  contain 
similar  enactments.  See  the  note,  ante,  p.  49, 
for  the  observations  on  the  beginning  of  these 
clauses. 

An  indictment  on  this  clause  should  always 
contain  a  count  for  uttering  without  stating  the 
person  to  whom  the  letter  or  writing  is  uttered, 
see  the  note,  antey  p.  50. 

As  to  hard  labour,  &c.,  see  ante^  p.  5. 


47.  Whosoever  shall  accuse  or  threaten  to  accuse,  Accusmgor 
either  the  person  to  whom  such  accusation  or  threat  threatening 
shall  be  made  or  any  other  person,  of  any  of  the  ^,^^f 

'    n  .1  .  ii^i.'i.i»  ^th  intent 

infamous  or  other  cnmes  lastly  herembeiore  men- to  extort, 
tioned,  with  the  view  or  intent  in  any  of  the  cases 
last  aforesaid  to  extort  or  gain  from  such  person  so 
accused  or  threatened  to  be  accused,  or  from  any 
other  person,  any  property,  chattel,  money,  valuable 
security,  or  other  valuable  thing,  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  kept  in  penal 
servitude  for  life,  or  for  any  term  not  less  than  three 
years — or  to  be  imprisoned  for  any  term  not  exceed- 
ing two  years,  with  or  without  hard  labour,  and,  if 
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^  male  under    the   age  of  sixteen  yeais^  witk  or 
without  whipping. 

Note, — This  clause  is  taken  from  the  7  &  8 
Geo."  4,  c.  29,  s.  8 ;  9  Geo.  4,  c.  55,  s.  8  (I.) ; 
7  Wm.  4  &  1  Vict.  c.  87,  s.  4 ;  and  10  &  1*1 
Vict.  c.  66,  s.  2. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Indndng  a      48.  Whosoever,  with  intent  to  defraud  or  injure  any 

person  by    other  persoTi,  shall,  by  any  unlawful  violence  to  or 

t^^Tto^  ^^^^^^^  of,  or  threat  of  violence  to  or  restraint  of 

execute       the  person  of  another,  or  by  accusing  or  threatening 

deedfl,  &c.,  to  accuse  any  person  of  any  treason,  felony,  or  infamous 

to^fra^*  mwtf  as  herein-before  defined,  compel  or  induce  any 

person  to   execute,  make,  accept,  indorse,  alter,  or 

destroy  the  whole  or  any  part  of  any  valuable  security, 

or  to  write,  impress,  or  c^x  his  name,  or  the  name  of 

any  other  person,  or  of  any  company,  firm,  or  eopart^ 

nership,  or  the  seal  of  any  body  corporate,  company, 

or  society,  upon^  or  to  any  paper  or  parchment,  in  order 

that  the  same  may  be  afterwards  made  or  converted 

into,  or  .used  or  dealt  vnth  as,  a  valuable  security, 

shall  be  guilty  of  felony,  and  being  convicted  thereof 

shall  be  liable,  at  the  discretion  of  the  Court,  to  be 

kept  in  penal  servitude  for  life,  or  for  any  term  not 

less  than  three  years — or  to  be  imprisoned  for  any 

term  not  exceeding  two  years,  with  or  without  hard 

labour,  and  vnth  or  without  solitary  confinement. 


Note. — This  clause  is  new.  It  will  meet  all 
such  cases  as  Rex  v.  Phipoe,  2  Leach,  673,  and 
Rex  V.  Edwards,  6  C.  &  P.  521,  where  persons 
by  violence  to  the  person  or  by  threats  of  ac- 
cusation of  crimes,  induce  others  to  execute 
deeds,  bills  of  exchange,  or  other  securities* 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


It  shall  be       *®'  ^^  ^^^^^  ^  immaterial  whether  the  menaces  or 
immaterial  threats  hcrein-before  mentioned  be  of  violence,  ir^ury. 
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or  aeeusation  to  be  caused  or  made  by  the  offender  or  from  whom 
by  any  other  person.  themenaces 

proceed. 

Note. — This  clause  is  new.  It  is  intended  to 
meet  cases  where  a  letter  may  be  sent  by  one 
person  and  may  contain  menaces  of  injury  by 
another^  and  to  remove  the  doubts  occasioned 
by  Rex  v.  Ptckford,  4  C.  &  P.  227,  and  see  Reg. 
V.  Smith,  1  Den.  C.  C.  510. 


As  to  sacrilege,  burglary,  and  housebreaking: 

50.  Whosoever  shall  break  and  enter  any  church.  Breaking 
cliapel,  meeting  house,  or  other  place  of  divine  wor-  ?°^  ®^*®^' 
ship,  ajid  commit  any  felony  therein,  or  being  in  any  S^*h  or 
church,   chapel,  meeting  house,  or  other  place  ofehapeiand 
divine  worship  shall  commit  any  felony  therein  and  <»"a"?i**"»g 
break  out  of  the  same,  shall  be  guilty  of  felony,  and  ^^  ^  ^^^' 
being  convicted  thereof  shall  be  liable,  at  the  discre- 
tion of  the  Court,  to  be  kept  in  penal  servitude  for 
life,  or  for  any  term  not  less  than  three  years — or  to 
be  imprisoned  for  any  term  not  exceeding  two  years^ 
with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 


Note. — This  clause  is  framed  on  the  7  &  8 
Geo.  4,  c.  29,  s.  10,  and  9  Geo.  4,  c.  55,  s. 
10  (I.). 

The  words  ''  meeting  house  or  other  place  of 
divine  worship  ^^  were  in  the  latter  and  not  in 
the  foriner  Act,  and  consequently  it  was  held 
that  ^'chapeP^  in  the  former  did  not  include  a 
dissenting  chapel.  ifea?v.  Warren,  6  C.  &P.  385, 
note  (a);  Bex  v.  Richardson^  6  C.  &  P.  335; 
Bex  V.  Nixouy  7  C.  &  P.  442.  But  this  clause 
clearly  includes  everyplace  of  religious  worship. 

The  former  enactments  were  confined  not 
only  to  stealing,  but  to  stealing  any  chattel. 
Therefore  stealing  fixtures  was  not  within 
them.  Beg.  v.  Baker,  3  Cox,  C.  C.  581.  The 
present  clause  includes  "  any  felony,^^  and  this 
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clause  and  the  eight  subsequent  clauses  are  in 
this  respect  made  uniform. 

As  to  hard  labour^  &c.^  see  ante,  p.  5. 


ingoat 


Burglary  51.  Whosoever  shall  enter  the  dwelling  house  of 
,^«^^^'  ft^otlicr  with  intent  to  commit  any  felony  therein, 
or  being  in  such  dwelling  house  shall  commit  any 
felony  therein^  and  shall  in  either  case  break  out  of 
the  said  dwelling  house  in  the  nighty  shall  be  deemed 
guilty  of  burglary. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  11,  and  9  Geo.  4,  c.  55,  ^. 
11  (L). 

Night  commences  at  nine  o'clock  in  the 
evening  and  ends  at  six  the  next  morning  by  s. 
.],  ante,  p.  101. 


Bniglaiy.  52.  Whosoever  shall  be  convicted  of  the  crime  of 
burglary  shall  be  liable,  at  the  discretion  of  the 
Court,  to  be  kept  in  penal  servitude  for  life,  or  for 
any  term  not  less  than  three  years — or  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary 
confinement. 


Note. — This  clause  is  taken  from  the  7  Will. 
4  &  1  Vict.  c.  86,  s.  3. 

Surglary  accompanied  by  an  assault  with 
intent  to  murder  or  wounding,  &c.,  was  capital 
by  s.  2  of  that  Act;  but  that  punishment 
is  abolished,  and  it  was  considered  better  when 
that  was  done  to  leave  the  offence  of  burglary 
punishable  with  penal  servitude  for  life,  &c.,  so 
that  the  Court  might  award  the  punishment 
according  to  the  particular  circumstances  of 
each  case;  as  any  enumeration  of  particular 
aggravations  would  probably  have  left  equaUy 
aggravated  cases  unprovided  for. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 
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Mr.  Davis  (Cr.  L.  59)  after  citing  the  7  Will. 
4  &  1  Viet.  c.  86,  s..4,   and  the  interpretation 
of"  nighf  in  this  Act  says,  "the  word '  night '  is 
not  to  be  found  in  the  Act  in  reference  to  the 
common  law  offence  of  burglary,  but  only  in 
connection  with  the  statutable  offence  of  break- 
ing out  of  the  house.     It  is  therefore  open  to 
contention  that  the  old  law  as  to  what  consti- 
tutes night    obtains  in  reference  to  breaking 
into  a  house.     Perhaps  the  objection  may  be 
met  by  expanding  the  word  'burglary'  to  its 
legal  definition  of  'breaking  into  a  house  by 
night,'  and  so  reading  the  section  as  including 
the  word  '  night.' "     There  is  really  nothing  in 
this  doubt.    The  7  Will.  4  &  1  Vict.  c. .  86,  so 
far  as  it  related  to  the  night  applied  to  the 
offence   of  burglary   alone,  and  therefore  the 
definition  of  night  was  rightly  confined  to  that 
offence ;  but  this  Act  not  only  includes  burglary, 
but  breaking  out  of  a  dwelling-house  in  the 
night,  sec.  5^,  entering  a  dwelling-house  in  the 
night  with  intent  to  commit  any  felony,  sec.  54j, 
being  found  armed  in  the  night  with  intent  to 
break    into  any  house,  &c.,  and  commit  any 
felony,  sec.  58,  and  being  found  loitering  in  any 
highway,  &c.,  by  night  and  suspected  of  being 
about  to  commit  a  felony,  sec.  104.     Now  the 
definition  in  the  7  Will.  4,  c.  86,  s.  4,  "  so  far  as 
the  same  is  essential  to  the  offence  of  burglary, 
the  night  shall  be  considered,  &c.,"  was  clearly 
inapplicable  to  every  one  of  the  sections  just 
mentioned,  and  it  was  necessary  to  change  it, 
and  accordingly  the  words  "  for  the  purposes  of 
this  Act  the  night,  &c.,"  were  substituted.     The 
interpretation  clause  begins  "in  the  interpreta- 
tion of  this  Act,"  and  to  every  word,  except 
night,  interpreted  in  it,  the  word  "term ''  is  pre- 
fixed, which  limits  these  clauses  to  the  words 
actually  occurring  in  the  Act ;  but  just  as  the 
former  definition  of  "  night "  was  too  narrow  for 
this  Act,  so  would  a  definition  of  "  night "  stating 
that  the  term  "  night "  shall  mean  so  and  so  have 
been  too  narrow ;  because  it  would  not  include 
any  case  where  night  was  not  expressly  men- 
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tioned.     The  terms  "far  the  purposes  of  this 
Act/'  therefore,  were  adopted  in  order  to  meet 
both  these  difficulties,  and  in  order  to  include 
every  case  in  which  night  is  mentioned  in  this 
Act  as  well  as  every  case  where  for  any  purpose 
of  the  Act  any  question  could  arise  as  to  what 
night  was ;  and  the  only  clause  that  rendered 
this  change  in  the  form  of  the  interpretation 
clause  necessary  is  this  burglary  clause ;  for  in 
every  other  clause  "night''  is  mentioned  and  in 
this  alone -is  it  omitted;  and  this  shows  that 
the  question  is  just  the  same  as  if  this  definition 
had  been  inserted  at  the  end  of  this  clause  thus; 
'^for  the  purpose  of  this  clause,"  &c.,  and  then 
no  doubt  could  have  existed  on  the  matter,  and 
equally  little  exists  with  the  explanation  just 
given;  especially  as  to  hold  that  this  interpreta- 
tion does  not  apply  to  this  clause^  would   be 
to  exclude  it  from  the  only  clause  for  which 
its   particular    terms  were   expressly  selected. 
Again,  punishment  is  one  of  the  purposes  of 
this  Act,  and  therefore  wherever  the  punish- 
ment  of  any  offence  under  this  Act  depends 
on  its  having  been  committed  in  the  nighty  the 
clause  immediately  applies.    Take  an  indictment 
for  burglary,  alleging  (as   all   the  precedents 
do)  that  it  was  committed  in  the  night,  and  a 
special  verdict  finding  that  the  offence  was  com- 
mitted after  dark^  but  before  nine  o'clock    at 
night ;  it  is  dear  that  no  judgment  for  burglary 
could  be  given  under  this  clause,  because  the 
interpretation  clause  has  made  night  to  begin 
at  nine  o'clock.    Take  the  converse  case  of  a 
like  indictment,  and  a  special  verdict  finding 
that  the  offence  was  committed  at  five  o'clock 
but    in    the    broad    daylight  on  a  summer's 
morning,  and  it  is  plain  judgment  for  burglary 
under  this  section  might  be  given.    Then  in 
sec.  51  "  night "  is  used,  and  therefore  the  inter- 
pretation clause  must  apply ;  now  that  section 
makes  any  one  who,  nnder  the  circumstances 
there  stated,  breaks  out  of  the  house  guilty  of 
burglary ;  so  that  "  burglary"  here  must  mean 
the  offence  committed  within  the  time  specified 
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in  tlie  interpretation  clause^  and  as  this  burglary 
can  alone  be  punished  nnder  the  clause  in 
question^  burglary  in  that  clause  would  mean  one 
thing  when  a  man  is  indicted  under  sec.  51^  and 
another  thing  when  he  is  indicted  for  an  ordinary 
burglary,  according  to  the  construction  suggested 
by  Mr.  Davis.  At  the  time  this  Act  passed, 
burglary  meant  an  offence  committed  between 
nine  o'clock  and  six  by  the  7  Will.  4  &  1  Vict.  c. 
86,  sA,  and  that  clause  was  not  properly  an  enact- 
ing clause,  but  rather  merely  declaratory  of  the 
existing  law ;  for  its  terms  are,  not  *'  the  night 
shall  be,^'  but "  the  night  shall  be  considered  and 
is  hereby ,  declared  to  commence,^'  &c.  Now 
that  being  the  state  of  the  law  when  this  Act 
passed,  the  term  "burglary'^  as  usad  in  it  must 
be  taken  to  mean  burglary  of  the  character  exist- 
ing at  the  time  when  the  Act  passed :  for  every 
word  in  an  Act,  and  indeed  in  every  other  docu- 
ment, must  be  taken  to  mean  that  which  is  its 
meaning  at  the  time  when  that  document  is 
written.  And  of  this  Reg.  v.  Thompson,  2  Cox 
C.  C.  377,  is  a  very  apt  illustration.  There  the 
indictment  alleged  a  burglary  "  about  the  hour 
of  eleven  in  the  night,^^  and  it  was  objected 
that  it  ought  to  have  stated  that  it  was  com- 
mitted between  the  hours  of  niae  o'clock  at 
night  and  six  the  next  morning;  but  Patteson,  J., 
held  the  indictment  sufficient,  for  "  the  night  is 
the  material  allegation;^'  by  whidi  that  very 
great  judge  clearly  meant  that  "  night ''  so  used 
in  an  in£ctmeut  for  burglary  meant  night  as 
declared  by  the  then  existing  Act.  Aid  no 
doubt  the  same  meaning  in  a  like  indictment 
would  have  been  given  to  the  same  word  down 
to  the  first  of  November  last,  when  these  Acts 
came  into  operation.  So,  too,  if  a  will  had 
been  made  on  the  day  this  Act  passed,  and  the 
testator  had  declared  that  a  devisee  should  forfeit 
an  estate  devised  to  him,  if  he  committed  a 
burglary,  and  the  testator  had  died  the  day  this 
Act  came  into  operation,  it  cannot  be  doubted 
that  if  a  question  afterwards  arose  whether  the 
devisee  had  committed  a  burglary,  it  must  be 
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decided  according  to  what  that  offence  was  when 
the  will  was  made^  and  not  when  it  came  into 
operation.  It  is  clear  therefore  that "  burglary^' 
in  this  clause  means  the  offence  as  it  existed  on 
the  day  this  Act  passed. 

It  is  quite  unnecessary  to  add  anything  further 
on  this  point.  Sut  it  is  well  just  to  see  what 
such  a  point  would  be  worthy  if  it  were  to  suc- 
ceed. It  would  extend  the  offence  in  winter 
both  in  the  evening  and  the  morning.  In 
summer  it  would  not  change  the  offence  in  the 
evening^  but  it  would  shorten  the  time  in  the 
summer  mornings,  and  since — 

XJt  jugalent  hominem  snrgant  de  nocte  latrones, 

80  bur^[ars  do  not  select  fine  summer  mornings 
for  their  exploits.  Sut  if  a  case  should  perad- 
venture  occur  where  this  notable  point  took 
effect,  the  offender,  if  he  committed  any  felony 
in  the  house,  would  under  sec.  56  be  liable  to 
penal  servitude  for  fourteen  years,  &c.;  and  if 
he  did  not  commit  any  felony  in  the  house,  he 
would  be  liable  under  sec.  57  to  penal  servitude 
for  seven  years,  &c. 


"VHiat  53.  No  building,  although  within  the  same  curti- 

bnii<Ung  lage  with  any  dwelling  house,  and  occupied  there- 
m^  c^^  with,  shall  be  deemed  to  be  part  of  such  dwelling 
shall  be  house  for  any  of  the  purposes  of  this  Act,  unless 
deemed  there  shall  be  a  communication  between  such  build- 
dtd^*^^  ing  and  dwelling  house,  either  immediate,  or  by 
house.  means  of  a  covered  and  inclosed  passage  leading 
from  the  one  to  the  other. 


Note. — ^This  clause  is  taken  from  the  7  & 
8  Geo.  4,  c.  29,  s.  13,  and  9  Geo.  4.  c.  55,  s. 
13  (I.). 

Mr.  Davis  (Cr.  L.  60)  here  raises  a  similar 
question  to  that  under  the  preceding  section, 
and  says,  ^'as  dwelling  house  is  not  mentioned  in 
connection  with  the  common  law  offence  of 
burglary,  it  may  be  intended  that  this  section 
does  not  apply  to  that  offence.^'    The  7  &  S 
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Oeo.  4,  c.  29,  after  providing  for  burglary  and 
housebreaking,  by  s.  13  enacted  that  no  build- 
ing, except  such  as  therein  specified,  should  be 
deemed  a  part  of  a  dwelling  house,  ^^for  the 
purpose  of  burglary,  or  for  any  of  the  purposes 
aforesaid  ;^^  but  as  this  Act  contains  sundry 
new  clauses  as  to  dwelling  houses,  the  well-known 
and  approved  words  *'  for  any  of  the  purposes  of 
this  Act'^  were  inserted,  in  order  to  include 
every  case  where  a  dwelling  house  is  mentioned, 
as  well,  as  every  case  where  any  question  might 
arise  under  this  Act  as  to  what  was  a  dwelling 
house ;  and  it  is  plain  that  on  the  trial  of  any 
indictment  for  burglary,  the  question  might 
arise  whether  the  building  broken  into  be  a 
dwelling  house,  or  part  of  a  dwelling  house 
within  the  terms  of  this  clause,  and  unless  it  be 
one  or  the  other,  there  can  be  no  conviction  or 
punishment  for  burglary*  We  shall  only  add, 
that  if  the  objection  were  valid,  its  sole  eflfect 
would  be  to  render  an  offender  punishable  for 
burglary  instead  of  for  breaking  into  a  building 
within  the  curtilage ;  in  other  words,  it  would 
aggravate  but  never  diminish  the  punishment. 


54.  WTiosoever  shall  enter  any  dwelling  house  i»  Entering 
the  night,  vnth  intent  to  commit  any  felony  therein,  a  dwelling 
sh^ll  be  guilty  of  felony,  and  being  convicted  thereof^^'^}^. 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be  with  intent 
kept  in  penal  servitude  for  any  term  not  exceeding  to  commit 
seven  years  and  not  less  than  three  years, — or  to  be  ^^  ^®^ony, 
imprisoned  for  any  term  not  exceeding  two  years,  vnth 
or  vnthout  hard  labour,  and  vnth  or  without  solitary 
confinement. 


Note, — ^This  clause  is  new,  and  contsdns  a 
very  great  improvement  of  the  law.  It  fre- 
quently happened  on  the  trial  of  an  indictment 
for  burglary  where  no  property  had  been  stolen, 
that  the  prisoner  escaped  altogether  for  want  of 
sufficient  proof  of  the  house  having  been  broken 
intOj  though  there  was  no  moral  doubt  that  it 
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had  been  so.  This  clause  will  meet  all^uch 
cases.  It  will  also  meet  all  cases  where  any 
door  or  window  has  been  left  open,  and  the 
prisoner  has  entered  by  it  in  the  night. 

It  is  clear  that  if,  on  the  trial  of  an  indictment 
for  burglary  with  intent  to  commit  a  felony, 
the  proof  of  a  breaking  should  fail,  the  prisoner 
might  nevertheless  be  convicted  of  the  offence 
created  by  this  clause,  for  such  an  indictment 
contains  everything  that  is  required  to   con- 
stitute an  offence  under  this  clause, .  in  addition 
to  the  allegation  of    the    breaking,   and  the 
prisoner  may  be  acquitted  of  the  breaking  and 
convicted  of  the  entering  with  intent  to  commit 
felony,  in  the  same  manner  as  on  an  indictment 
for  burglary  and  stealing,  he  may  be  acquitted 
of  the  breaking  and  convicted  of  the  stealing. 
See  2  Russ.  C.  &  M.  789.    And  this  affords  an 
additional   reason  why  in   an  indictment  for 
burglary  and  committing  a  felony  there  should 
always  be  introduced  an  averment  of  an  intent 
to  commit  that  felony ;  so  that  if  the  proof  of 
the  commission  of  the  felony  and  of  the  breaking 
fail,  the  prisoner  may  nevertheless  be  convicted 
of  entering  by  night  with  intent  to  commit  it. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Breaking 
into  any 
building 
-within  the 
cnrtilage 
which  is 
no  part  of 
the  dwell- 
ing house 
and  com- 
mittmg  any 
felony. 


.55.  Whosoever  shall  break  and  enter  any  building, 
and  commit  any  felony  therein,  such  building  being 
within  the  curtUage  of  a  dwelling  house,  and  occupied 
therewith,  but  not  being  part  thereof,  according  to 
the  provision  hereinbefore  mentioned,   or  being  in 
any  such  building  shall  commit  any  felony  therein,  and 
break  out  of  the  same,  shall  be  guilty  of  felony,  and 
being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  penal  servitude 
for  any  term  not  exceeding  fourteen  years  and  not 
less  than  three  years,  —  or  to  be   imprisoned    for 
any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confine- 
ment. 


Note. — ^This  clause  is  taken  from  the  7  &  S 
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Geo.  4^  c.  £9^  b.  14^  and  9  Geo.  4s,  6.  53^  s.  14 

(I.). 

See  the  note  to  s.  50,  ante,  p.  189,  as  to  "  any 
felony.'^ 

The  other  words  in  Italics  place  breaking  out 
after  committing  a  felony  in  any  such  building 
as  is  here  mentioned^  on  the  same  footing  as 
breaking  in  and  committing  a  felony,  and  thus 
make  the  provision  similar  to  that  in  burglary ; 
see  sec.  51,  ante,  p.  140. 

The  9  Geo.  4,  c.  55,  s.  14  (I.),  provided  that 
a  person  might  be  convicted  of  stealing  in  a 
building  within  the  curtilage  either  upon  an 
indictment  for  such  offence,  or  upon  an  indict- 
ment for  burglary,  housebreaking,  or  stealing 
to  the  value  of  five  pounds  in  a  dweUing  house, 
containing  a  count  for  such  offence,  and  that  the 
prosecutor  should  not  be  put  to  his  election  to 
proceed  on  one  of  such  counts.  This  proviso 
has  been  omitted,  as  it  is  clearly  unnecessary; 
for  the  several  counts  would  only  charge  one 
offence  in  different  ways,  so  as  to  suit  the  case  as 
it  might  appear  upon  the  evidence,  and  therefore 
no  objection  could  be  sustained  on  the  ground 
that  they  were  improperly  joined  in  the  same 
indictment. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


56.  Whosoever  shall  break  and  enter  any  dwelling  Breaking 
house,   schoolhouse,  shop,    warehouse,  or  counting-  ^^  ^J 
house,  and  commit  any  felony  therein,  or,  being  in  gw^Vare- 
any  dwelling  home,  schoolhotise,  shop,  warehouse,  or  house,  &c., 
countinff-house,  shall  commit  any  felony  therein,  and  ^^  ?o™- 
break  out  of  the  same,   shall  be  guilty   of  felony,  ^*^^*°^ 
and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be  kept  in  penal  servitude 
for  any  term  not  exceeding  fourteen  years  and  not 
less  than  three  years,— or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 


Note. — This  clause  is  taken  from  the  7  &  8 
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Geo,  4,  c.  29,  ss.  12,  15,  and  9  Geo.  4,  e.  55, 
ss.  12,  15  (I.). 

The  former  enactments  are  extended  to  any 
schoolhoase. 

See  the  note  to  s.  50,  ante,  p.  189,  as  to  "  any 
felony." 

See  the  last  note  as  to  the  other  words  in. 
Italics. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Honse-  57.  Whosoever  shall  break  and  enter  any  dwelling 

^**^^th    ^^^'^^9  church,  chapel,  meeting  house,  or  other  place  of 
intent  to     divine  worship,  or  any  building  tvithin  the  curtilage, 
commit  any  schoolhouse,  shop,  warehouse,  or  counting-house,  with 
felony.        intent  to  commit  any  felony  therein,  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable,  at 
the  discretion  of  the  Court,  to  be  kept  in  penal  servi- 
tude for  any  term  not  exceeding  seven  years  and  not 
less  than  three  years, — or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  tvithout  solitary  confinement. 


Note. — This  clause  is  new,  and  contains  a  very 
important  improvement  of  the  law.  Formerly 
the  offence  here  provided  for  was  only  a  mis- 
demeanor at  common  law.  Now,  it  often  hap- 
pened that  such  an  offence  was  very  inadequately 
punished  as  a  misdemeanor;  especially  since  | 
the  night  was  made  to  commence  at  nine  in  the 
evening ;  for  at  that  time  in  the  winter  in  rural 
districts  the  poor  were  often  in  bed.  Nor  could 
anything  be  much  more  unreasonable  than  that 
the  same  acts  done  just  after  nine  o'clock  at 
night  should  be  liable  to  penal  servitude  for 
life,  but  if  done  just  before  nine,  they  should 
only  be  punishable  as  a  misdemeanor. 

It  is  clear  that  if,  on  the  trial  of  an  indictment 
for  burglary  with  intent  to  commit  a  felony,  it 
should  appear  that  the  breaking  and  entry  were 
before  nine  o'clock,  the  prisoner  might  be  con- 
victed under  this  clause.  See  note  to  sec.  54, 
ante,  p.  146.    Sut  upon  an  indictment  in  the 
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ordinary  form  for  housebreakings  &c.,  the  pri- 
soner could  not  be  convicted  under  this  clause^ 
because  it  does  not  allege  an  intent  to  commit 
a  felony.  It  will  be  well,  however,  to  alter  the 
form  of  these  indictments,  and  to  allege  a 
breaking  and  entry  with  intent  to  commit  some 
felony,  in  the  same  manner  as  in  an  indictment 
for  burglary  with  intent  to  commit  a  felony, 
and  then  to  allege  the  felony  that  is  supposed 
to  have  been  committed  in  the  house.  If  this 
be  done,  then  if  the  evidence  fail  to  prove  the 
commission  of  that  felony,  but  prove  that  the 
prisoner  broke  and  entered  with  intent  to 
commit  it,  he  may  be  convicted  imder  this 
clause. 

As  to  hard  labour,  &c.,  see  antey  p.  5. 

Where  a  prisoner  was  indicted  on  this  clause, 
for  breaking  and  entering  a  shop  with  intent  to 
commit  a  felony,  and  it  appeared  that  he  had 
broken  a  large  hole  into  the  roof  of  the  shop, 
but  there  was  no  evidence  that  he  had  in  any 
way  entered  the  shop,  it  was  held  that  he  might 
be  convicted  of  an  attempt  to  commit  that 
felony  under  the  14  &  15  Vict.  c.  100,  s,  9. 
Reg,  V.  Bairiy  1  Leigh  &  C.  130. 


58.  Whosoever  shall  be  found  by  night  armed  Being 
with  any  dangerous  or  oflfensive  weapon  or  instru- ?'™®^?JJ^*^ 
ment  whatsoever,  with  intent  to  break  or  enter  into  break  and 
any  dwelling  house  or  other  building  whatsoever,  enter  any 
and  to  commit  any  felony  therein,  or  shall  be  found  Ju°^®.^?. 
by  night  having  iu  hi^  possession  without  lawful  *^' "«'"' 
excuse  (the  proof  of  which  excuse  shall  lie  on  such 
person)  any  picklock,  key,  crow,  jack,  bit,  or  other 
implement  of  housebreaking,  or  shall  be  found  by 
night  having  his   face  blackened  or  otherwise  dis- 
guised with  intent  to  commit  any  felony,  or  shall  be 
found  by  night  in  any  dwelling  house  or  other  build- 
ing whatsoever  with  intent  to   commit  any  felony 
therein,  shall  be  guilty  of  a  misdemeanor,  and  being 
convicted  thereof  shall  be  liable,  at  the  discretion  of 
the  Court,  to  be  kept  in  penal  servitude  for  the  term 
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of  three  years,  or  to  be  impridoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour. 


Note. — ^This  clause  is  taken  from  the  14  &  15 
Vict.  c.  19,  s,  1. 

The  distinction  between  this  clause  and  s.  54, 
ante,  p.  145,  as  far  as  relates  to  being  in  a 
dwelling  house  with  intent  to  commit  a  felony, 
is  this,  that  under  s.  54  the  entry  must  be 
proved  to  have  been  in  the  night;  but  under 
this  clause  proof  that  the  prisoner  was  in  the 
dwelling  house  by  night  with  the  intent  to 
commit  felony  is  enough,  and  it  is  unnecessary 
to  prove  whether  he  entered  by  day  or  by 
night. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


=XX: 


The  like  ^9.  Whosoever  shall  be  convicted  of  any  such 
after  a  misdemeanor  as  in  the  last  preceding  section  men- 
prerions  tioned,  Committed  after  a  previous  conviction,  either 
for  felony,  ^^^  fclouy  or  such  misdemeanor,  shall  on  such  sub- 
&c.  sequent  conviction  be  liable,  at  the  discretion  of  the 

Court,  to  be  kept  in  pensJ  servitude  for  any  term 
not  exceeding  ten  years  and  not  less  than  three 
years,— or  to  be  imprisoned  for  any  term  not  exceed- 
ing two  years,  with  or  without  hard  labour. 


Note. — ^This  clause  is  taken  from  the  14  &  15 
Vict.  c.  19,  s.  2. 

See  s.  116,  post,  p.  198,  for  the  form  of  in- 
dictment and  proceedings  thereon  under  this 
clause. 

As  to  hard  labour,  &c.,  see  ante^  p.  5. 


As  to  larceny  in  the  house : 

Stealing  in       ^0.  Whosoever  shall  steal  in  any  dwelling  house 

•  a  dwelling  any  chattel,  money,  or  valuable  security,  to  the  value 

the^i^ke     ^^  *^®  whole  of  five  pounds  or  more,  shall  be  guilty 

of  52.         of  felony,  and  being  convicted  thereof  shall  be  Uable^ 

at  the  discretion  of  the  Court,  to  be  kept  ih  penal 
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semtude  for  any  term  not  exceeding  fourteen  years 
and  not  less  than  three  years, — or  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confine- 
ment. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  12,  and  9  Geo.  4,  c.  25,  s.  12 
(L). 

As  to  hard  labour,  &c.>  see  ante,  p.  5. 


61.  Whosoever  shall  steal  any  chattel,  money,  or  stealmgin 
valuable  security  in  any  dwelling  house,  and  shall  by  *  dwelling 
any  menace  or  threat  put  any  one  being  therein  in  ^^"^ 
bodily  fear,  shall  be  guilty  of  felony,  and  being  con- 
victed thereof  shall  be  liable,  at  the  discretion  of  the 
Court,  to  be  kept  in  penal  servitude  for  any  term 
not  exceeding  fourteen  years  and  not  less  than  three 
years,-r-or  to  be  imprisoned  for  any  term  not  exceed- 
ing two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 


Note. — This  clause  is  taken  from  the  7  Will.  4 
&  1  Vict.  c.  86,  s.  5. 

As  to  hard  labour,  &c.,  see  antey  p.  5. 


As  to  larceny  in  manufactories : 

62.  Whosoever  shall  steal,  to  the  value  of  ten  Stealing 
shillings,  any  woollen,  linen,  hempen,  or  cotton  yarn,  «°°^^  ^ 
or  any  goods  or  article  of  silk,  wooUeh,  linen,  cotton,  mtmSLc- 
' alpaca,  or  mohair,  or  of  any  one  or  more  of  those  ture. 
materials  mixed  with  each  other,  or  mixed  with  any 
other  material,  whilst  laid,  placed,  or  exposed,  during  . 
any  stage,  process,  or  progress  of  manufacture,  in 
any  building,  field,  or  other  place,  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  kept  in  penal 
servitude  for  any  term  not  exceeding  fourteen  years 
and  not  less  than  three  years, — or  to  be  imprisoned 
for   any  term   not  exceeding   two   years,   with  or 
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without  hard  labour,  and  with  or  without  solitary 
confinement* 


Note. — This  clause  is  framed  on  the  7  &  & 
Geo.  4,  c.  29,  s.  16,  and  the  9  Geo,  4,  c.  55, 
s.  16  (I.),  with  the  additions  in  Italics. 

As  to  hard  labour,  &c.,  see  ante,  p»  5, 


As  to  larceny  in  ships,  wharves,  &c. : 

Stealing  63.  Whosoever  shall  steal  any  goods  or  merchan- 

from  shipF,  dise  in  any  vessel,  barge,  or  boat  of  any  description 

^^^^        whatsoever  in  any  haven,  or  in  any  port  of  entry  or 

&c.  discharge,  or  upon  any  navigable  river  or  canal,  or 

in  any  creek  or  basin  belonging  to  or  communicating 

with  any  such  haven,  port,  river,  or  canal,  or  shall 

steal  any  goods   or  merchandise  from  any  dock, 

wharf,  or  quay   adjacent  to  any   such  haven,  port, 

river,  canal,  creek,  or  basin,  shall  be  guilty  of  felony, 

and  being  convicted  thereof  shall  be  liable,  at  the 

discretion  of  the  Court,  to  be  kept  in  penal  servitude 

for  any  term  not  exceeding  fourteen  years  and  not 

less  than  three  years, — or  to  be  imprisoned  for  any 

term  not  exceeding  two  years,  with  or  without  hard 

labour,  and  with  or  without  solitary  confinement. 


Note. — This  clause  is  taken  from  the  7  &  S 
Geo.  4,  c.  29,  s.  17,  and  the  9  Geo.  4,  c.  55, 
s.  17  (L),  with  the  addition  in  Italics. 

As  to  hard  labour,  &c.,  see  ante^  p.  5. 


Stealing  64.  Whosoever  shall  plunder  or  steal  any  part  of 

?"*?  J*P  any  ship  or  vessel  which  shall  be  in  distress,  or 
or  wrecked,  wrecked,  stranded,  or  cast  on  snore,  or  any  goods, 
merchandise,  or  articles  of  any  kind  belonging  to 
such  ship  or  vessel,  shall  be  guilty  of  felony,  and 
being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  penal  servitude 
for  any  term  not  exceeding  fourteen  years  and  not 
less  than  three  years, — or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard 
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labour,  ind  with  or  without  solitary  confinement; 
and  the  offender  may  be  indicted  and  tried  either  in 
the  county  or  place  in  which  the  offence  shall  have 
been  committed  or  in  any  county  or  place  next 
adjoining. 


Note, — The  first  part  of  this  clause  is  taken 
from  the  7  Will.  4  &  1  Vict.  c.  87,  s.  8.  The 
last  part  from  the  last  part  of  the  7  &  8  Geo.  4, 
c.  29,  s.  18,  and  the  9  Geo.  4,  c.  55,  s.  18  (I.). 

A  clause  authorising  a  prosecution  for  simple 
larceny  in  certain  cases  falling  within  this 
clause,  has  been  omitted  as  clearly  superfluous. 

As  to  hard  labour,  &c.,  see  ante^  p.  5. 


65.  If  any  goods,  merchandise,  or  articles  of  any  Persons  in 
kind,  belonging  to  any  ship  or  vessel  in  distress,  or  posseasioa 
wrecked,  stranded,  or  cast  on  shore,  shall  be  found  ^^  *^*p* 
in  the  possession  of  any  person,  or  on  the  premises  goods  not 
of  any  person  with  his  knowledge,  and  such  person,  giving  a 
beinff  taken  or  summoned  before  a  iustice  of  the  ^*^^*o^ 

&cooun1; 

peace,  shall  not  satisfy  the  justice  that  he  came  law- 
fully by  the  same,  then  the  same  shall,  by  order  of 
the  justice,  be  forthwith  delivered  over  to  or  for  the 
use  of  the  rightful  owner  thereof;  and  the  offender 
shall,  on  conviction  of  such  offence  before  the  justice, 
at  the  discretion  of  the  justice,  either  be  committed 
to  the  common  gaol  or  house  of  correction,  there  to 
be  imprisoned  only,  or  to  be  imprisoned  and  kept  to 
hard  labour,  for  any  term  not  exceeding  six  months, 
or  else  shall  forfeit  and  pay,  over  and  above  the 
value  of  the  goods,  merchandise,  or  articles,  such 
sum  of  money  not  exceeding  twenty  pounds  as  to 
the  justice  shall  seem  meet. 


Note. — ^This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  19.  There  was  a  similar  clause 
in  the  14  &  15  Vict.  c.  92,  s.  4  (I.). 

The  words  ''by  virtue  of  a  search  warrant^^ 
have  been  omitted  in  this  clause.  See  the  note 
to  s.  14,  ante,  p.  113. 

H   3 
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li  ARGENT. 


As  to  the  proceedings  under  this  clause^  see 
the  Appendix^  post* 


li  any  per- 
son offers 
ship- 
wrecked 
goods  for 
sale,  the 
goods  may 
be  seized, 


66.  If  any  person  shall  offer  or  expose  for  sale 
any   goods,    merchandise,   or    articles    whatsoever, 
which  shall  have  been  unlawfully  taken,  or  shall  be 
reasonably  suspected  so  to  have  been  taken,  from 
any  ship  or  vessel  in  distress,  or  wrecked,  stranded, 
or  cast  on  shore,  in  every  such  case  any  person  to 
whom  the  same  shall  be  offered  for  sale,  or  any 
officer  of  the  customs  or  excise,  or  peace  officer,  may 
lawfully  seize  the  same^  and  shall  with  all  convenient 
speed  carry  the  same,  or  give  notice  of  such  seizure, 
to  some  justice  of  the  peace ;  and  if  the  person  who 
shall  have  offered  or  exposed  the  same  for  sale,  being 
summoned  by  such  justice,  shall  not  appear  and 
satisfy  the  justice  that  le  came   lawfully  by  such 
goods,  merchandise,  or  articles,  then  the  sa.me  shall, 
by  order  of  the  justice,  be  forthwith  delivered  over 
to  or  for  the  use  of  the  rightful  owner  thereof,  upon 
payment  of  a  reasonable  reward  (to  be  ascertained 
by  the  justice)  to  the  person  who  seized  the  same ; 
and  the  offender  shall,  on  conviction  of  such  offence 
by  the  justice,   at  the   discretion  of   the  justice, 
either  be  committed  to  the  common  gaol  or  house 
of  correction,  there  to  be  imprisoned  only,  or  to 
be  imprisoned   and  kept  to  hard  labour,   for  any 
term  not  exceeding  six  months,  or  else  shall  for- 
feit and  pay,  over  and  above  the  value  of  the  goods^ 
merchandise,  or  aiticles,  such  sum  of  money  not 
exceeding  twenty  pounds  as  to  the  justice  shall  seenx 
meet. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  20.  There  was  a  similar  clause 
in  the  14  &  15  Vict.  c.  92,  s.  4  (I.). 

As  to  the  proceedings  under  this  clause,  see 
the  Appendix,  past. 
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As  to  larceny  or  embezzlement  by  clerks^ 
servants^  or  persons  in  the  public  service : 

67.  Whosoever,  being  a  clerk  or  servant,  or  being  I^ceny  by 
employed  for  the  purpose  or  in  the  capacity  of  a  clerk  ggrvaate. 
or  servant,  shall  steal  any  chattel,  money,  or  valuable 
security  belonging  to  or  in  the  possession  or  power 
of  his  master  or  employer,  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be  kept  in  penal  servitude 
for  any  term  not  exceeding  fourteen  years  and  not 
less  than  three  years, — or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement, 
and,  if  a  male  under  the  age  of  sixteen  years,  with 
or  without  whipping. 


Note, — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  46,  and  the  9  Geo.  4,  c.  55,  s. 
39  (L). 

The  words  in  Italics  are  taken  from  the  next 
section  in  each  of  those  Acts ;  and  their  inser- 
tion makes  this  clause  and  the  next  co-extensive 
as  to  the  persons  to  whom  they  apply. 

The  word ''employer^'  is  taken  from  the  9 
Geo.  4,  c.  55,  s.  89  (I.). 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 

Mr.  Davis  (Cr.  L.  69)  says  "this  provision  does 
not  create  any  new  offence,  but  only  increases 
the  punishment."  Now  it  does  not  increase 
the  punishment,  and  it  does  extend  the  former 
clauses  to  all  cases  included  by  the  words  in 
italics,  and  (as  far  as  it  relates  to  England)  by 
the  word  "  employer.^ 


i> 


68.  Whosoever,  being  a  clerk  or  servant,  or  being  Embezzie- 
employed  for  the  purpose  or  in  the  capacity  of  a  ment  by 
clerk  or  servant,   shall  fraudulently  embezzle  any^®^^^ 
chattel,  money,  or  valuable  security,  which  shall  be 
delivered  to  or  received  or  taken  into  possession  by 
him  for  or  in  the  name  or  on  the  account  of  his 
master  or  employer,  or  any  part  thereof,  shall  be 
deemed  to  have  feloniously  stolen  the  same  from  hia* 
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maflter  or  employer^  although  such  chattd,  money^ 
or  secjirity  was  not  received  into  the  possession  of 
such  master  or  employer  otherwise  than  by  the 
actual  possession  of  his  clerk,  servant,  or  other 
person  so  employed,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  any  term  not  exceeding 
fourteen  years  and  not  less  than  three  years, — or  to 
be  imprisoned  for  any  term  not  exceeding  two  years 
with  or  without  hard  labour,  and  with  or  without 
solitary  confinement,  and,  if  a  male  under  the  age 
of  sixteen  years,  mth  or  ;ithout  whipping. 


Note, — This  clause  is  framed  from  the  7  &  8 
Geo.  4,  c.  29,  s.  47,  and  the  9  Geo.  4,  c.  55,  s. 

4;0  (I.). 

The  words  of  the  former  enactments  were, 
*'  shall  by  virtue  of  stick  employment ,  receive  or 
take  into  his  possession  any  chattel,  &c.,  for  or 
in  the  name  or  on  the  account  of  his  master/*^ 
In  the  present  clause  the  words  '^  by  virtue  of 
such  employments^  are  advisedly  omitted  ia 
order  to  enlarge  the  enactment,  and  get  rid  of 
the  decisions  on  the  former  enactments.  The 
clause  is  so  framed  as  to  include  every  ease 
where  any  chattel,  &c.,  is  delivered  to,  received^ 
or  taken  possession  of  by  the  clerk  or  servant 
for  or  in  the  name  or  on  account  of  the  master. 
If  therefore  a  man  pay  a  servant  money  for  his 
master,  the  case  will  be  within  the  statute, 
though  it  was  neither  his  duty  to  receive  it, 
nor  had  he  authority  to  do  so  j  and  it  is  per- 
fectly just  that  it  should  be  so;  for  if  my 
servant  receive  a  thing,  which  is  delivered  to 
him  for  me,  his  possession  ought  to  be  held  to 
be  my  possession  just  as  much  as  if  it  were  in 
my  house,  or  in  my  cart.  And  the  effect  of 
this  clause  is  to  make  the  possession  of  the 
servant  the  possession  of  the  master  wherever 
any  property  comes  into  his  possession  within 
the  terms  of  this  clause,  so  as  to  make  hini 
guilty  of  embezzlement  if  he  converts  it  to  his 
own  use.    The  cases  of  Rex  v.  Snowley ;  4  C* 
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&  P.  390 ;  Crov/s  case,  1  Lew,  88 ;  Rex  v. 
Thorley,  R.  &  M.  C*  C.  343 ;  Rex  v.  Hawtin,  7 
C.  &  P.  281;  Rex  v.  Mellishy  R.  &  R.  80,  and 
similar  cases^  are  consequently  no  authorities 
on  this  clause.  These  cases  and  the  words  of 
the  former  and  present  clauses  were  brought 
before  the  select  Committee  of  the  Lords^  and 
they  unanimously  agreed  that  the  law  ought  to 
be  altered^  and  that  the  present  clause  did  alter 
it  effectually.  Mr.  Welsby  (Jerv.  Arch.  384) 
notices  the  omission  of  the  words  "by  virtue 
of  his  employment/'  but  retains  the  same 
statement  as  in  the  former  editions,  that  it 
must  appear  that  the  defendant  received  the 
money  by  virtue  of  his  employment.  He  gives 
no  reason,  however,  for  that  assertion,  and  only 
refers  to  the  cases  which  were  decided  on  those 
very  words  in  the  old  clause  which  are  now 
omitted,  and  to  Rex  v.  Prince ,  M.  &  M.  21 ;  2 
C.  &  P*  517 ;  which  has  no  bearing  whatever  on 
any  clause  as  to  embezzlement  by  servants ;  for 
it  was  an  indictment  against  the  defendant  under 
the  52  Geo*  3,  c*  63  (repealed  by  the  7  &  8  Geo. 
4,  c.  27),  for  unlawfully  applying  to  his  own  use 
a  bill  of  exchange  deposited  with  him  as  agent  for 
the  owners,  and  Lord  Tenterden,  C.  J.,  held,  on 
the  particular  words  of  that  statute,  that  though 
for  certain  purposes  a  friend  was  an  agent,  he  was 
not  such  an  agent  as  the  Legislature  had  in  view 
in  that  Act.  There  can  be  no  doubt,  therefore, 
that  none  of  the  cases  cited  supports  the  posi- 
tion in  question,  and  it  is  clear  that  the  omission 
of  the  words  in  question,  and  the  change  in  the 
terms  in  this  clause^  render  it  no  longer  neces^ 
sary  to  prove  that  the  property  was  received  by 
the  defendant  by  virtue  of  his  employment ;  in 
other  words  that  it  is  no  longer  necessary  to  prove 
that  the  defendant  had  authority  to  receive  it. 
In  Reg.  v.  Moahy  Dears  C.  C.  639,  Martin,  B., 
said,  '^  I  protest  against  the  idea  that  when  an 
Act  of  Parliament  is  made  as  clear  as  words  can 
make  it,  you  are  to  cite  as  authorities  as  to  its 
construction,  and  as  a  gtiide  to  us  as  to  its 
interpretation,  cases  decided  years  and  years 
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before  upon  another  statute;"  and  well  may 
the  learned  Baron^s  protest  be  extended  to  this 
case^  where  the  present  clause  has  been  expressly 
framed  in  order  to  get  rid  of  the  decisions  on 
the  former  clause.  Mr.  Davis  (Cr.  L.  70) 
rightly  says'  that  '^  this  omission  avoids  this 
technical  distinction;"  but  he  adds^  ^^stiQ  it 
must  be  the  master's  money  which  is  received 
by  the  servant,  and  not  money  wrongfully  re- 
ceived by  the  servant  by  means  of  false  pretences 
or  otherwise."  This  is  plainly  incorrect.  A.'s 
servant  goes  to  B.^  who  owes  A.  £10^  and  falsely 
states  that  A.  has  sent  him  for  the  money^ 
whereon  B.  pays  him  the  money.  This  case  is 
clearly  within  the  clause;  for  the  money  is 
"  delivered  to  and  received  and  taken  into  pos- 
session by  him  for  and  in  the  name  and  on  the 
account  of  his  master/'  so  that  the  case  comes 
within  every  one  of  the  categories  of  the  clause, 
and  if  it  came  within  any  one  it  would  suffice ; 
in  fact,  no  case  can  be  put  where  property  is 
delivered  to  a  servant  for  his  master  that  does 
not  come  within  the  clause,  and  it  is  perfectly 
immaterial  what  the  moving  cause  of  the  delivery 
was. 

The  word  "employer"  is  taken  from  the  9 
Geo.  4,  c.  55,  s.  40  (I.).  In  Ireland,  on  an  in- 
dictment under  the  9  Greo.  4,  c.  55,  s.  40,  for 
embezzlement  by  the  prisoner  of  certain  money 
which  he  had  received  as  clerk  of  a  notary,  it 
appeared  that  until  six  p.m.  each  day  the  pri- 
soner acted  as  the  receiver  of  a  bank,  and  after 
that  as  clerk  of  the  notary  to  the  bank,  when 
he  was  employed  in  collecting  bills,  &c.  A 
person  having  bills  in  the  bank  and  being 
unable  to  pay  them  there,  handed  the  amount 
to  the  prisoner  before  six  o'clock,  requesting 
him  to  take  up  the  bills,  which  he  promised 
to  do  in  the  notary's  office.  Having  after- 
wards received  the  bills  from  the  notary  to 
collect,  he  kept  one  of  them,  and  delivered  the 
rest  to  the  person  who  paid  him  the  money,  the 
whole  of  which  he  kept,  except  the  amount  of 
one  bill,  which  he  paid  to  the  notary.    On  this 
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evidence  a  majority  of  the  judges  held  the  con- 
viction right,  the  money  having  been  delivered 
to  him  as  the  servant  of  the  notary.  Rex  v. 
Gourlay,  Jebb,  C.  &  P.  C.  82,  cited  2  Hayes^ 
Dig.  C.  L.  I.  .845. 

It  is  reported  to  have  been  held  in  Ireland 
that  a  cow  was  not  a  "  chattel  ^^  within  the 
meaning  of  the  9  Geo.  4,  c.  55,  s.  40  (I.), 
Reff.  V.  Denenetf,  Jebb,  C.  &  P.  C.  255 ;  cited  2 
Hayes*  Dig.  C.  L.  I.  485.  This  decision  is 
clearly  erroneous.  The  words  '^  chattel,  money 
or  valuable  security,"  were  advisedly  inserted 
in  Peers  Acts,  7  &  8  Geo.  4,  c.  29,  and  9  Geo. 
4,  c.  55  (I.),  in  order  at  least  to  include  every 
kind  of  personal  property  that  was  the  subject 
of  Ifffceny  at  common  law.  Now  chattels  by 
the  common  law  "  comprehend  all  goods  move- 
able and  immoveable,  except  such  as  are  in 
the  nature  of  freehold  or  parcel  of  it.**  Jac.  L. 
D.  Co.  Litt.  118,  b.  ''Goods  or  chattels  are 
either  personal  or  real;  •  personal,  as  horses 
and  other  beasts."  Co.  Litt.  118,  b.  A.nd 
the  decision  is  the  more  strange,  because 
"  chattel**  is  derived  from  catalla,  and  so  is 
"  cattle  ;**  and  catalla  ''  primarily  signified  only 
beasts  of  husbandry,  or  (as  we  still  call  them) 
cattle ;  but  in  its  secondary  sense  was  applied 
to  all  moveables  in  general.**  2  Bl.  C.  385, 
citing  2  Dufresne,  409.  Every  indictment  for 
stealing  a  cow  alleges  it  to  be  of  the  goods  and 
chattels  of  the  prosecutor,  and  I  have  a  record 
of  a  conviction  for  horse-steaUng,  in  1307,  on 
an  indictment  alleging  that  the  prisoner  "  equum 
phaleratum  de  bonis  et  catallisAAsd  de  Prestwood 
felonice  furatus  est  /'  which  I  note  as  well  for 
the  purpose  of  showing  the  ancient  mode  of  lay- 
ing the  property,  as  that  in  those  times  ''  steal  ** 
alone  was  sufficient,  and  it  was  due  to  a  later 
age  to  add  "  take,  carry,  drive,  and  lead  away.** 
See  Rew  v.  Scott,  2  "Buss.  C.  &  M.  307. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


69.  Whosoever  being  employed  in  the  public  service  Larce&y  i^ 
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personJB  in  of  Her  Majesty,  or  being  a  constable  or  other  person 

the  Queen's  employed  in  the  police  of  any  county,  city,  borough, 

by  the  °     district,  or  place  whatsoever,  shall  steal  any, chattel, 

police.        money,  or  valuable  security  belonging  to   or  in  the 

possession  or  power  of  Her  Majesty,  or  intrusted  to 

or  received  or  taken  into  possession  by  him  by  virtue 

of  his  employment,  shall  be  guilty  of  felony,  and  being 

convicted  thereof  shall  be  liable,  at  the  discretion  of 

the  Court,  to  be  kept  in  penal  servitude  for  any  term. 

not  exceeding  fourteen  years  and  not  less  than  three 

years, — or  to  be  imprisoned  for  any  term  not  ewceeding 

two  years,  with  or  without  hard  labour,  and  with  or 

without  solitary  confinement. 


.  Note. — This  ckuse  is  new.  Its  object  is  ta 
place  the  persons  mentioned  in  it  in  the  same 
position  as  ordinary  clerks  and  servants,  and  it 
is  framed  so  as  to  bear  the  same  relation  to  the 
next  following  section  as  s.  67  does  to  s«  68. 
As  to  hard  labour^  &c.,  see  ante,  p.  5« 


Embezzle*       70.  Whosoever  being  employed  in  the  public  ser- 
ment  by     yjcg  ^f  jjej.  Majesty,  or  being  a  constable  or  other 
throueen'fl  pcrson  employed  in  the  police  of  any  county,  city, 
service,  or  borough^  district,  or  place  whatsoever,  and  intrusted 
by  the        jjy   virtue   of  such  employment  with  the  receipt, 
^°  ^'        custody,  management,  or  control   of  any   chattel^ 
money,   or  valuable   security,   shall   embezzle   any 
chattel,  mon^y,  or  valuable  security  which  shall  be 
intrusted  to  or  received  or  taken  into  possession  by  him 
by  virtue  of  his  employment,  or  any  part  thereof,  or  in 
any  manner  fraudulently  apply  or  dispose  of  the 
same  or  any  part  thereof  to  his  own  use  or  benefit, 
or  for  any  purpose  whatsoever  except  for  the  public 
service,  shall  be  deemed  to  have  feloniously  stolen 
the  same  from  Her  Majesty,  and  being  convicted 
thereof  shall  be  liable,  at  the  discretion  of  the  Court, 
to  be  kept  in  penal  servitude  for  any  term  not  ex- 
ceeding fourteen  years,  and  not  less  than  three  years, 
—or  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour ;  and  every 
Venue.       offender  against  this  or  the  last  preceding  section 
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may  be  dealt  "with,  indicted,  tried   and   punished 
either  in  the  county  or  place  in  which  he  shall  be 
apprehended   or  be    in    custody,   or  in  which  he 
shall  have   committed  the   oflFence;   and   in  every 
case  of  larceny,  embezzlement,  or  fraudulent  appli-  ^*'""  ^^ 
cation  or  disposition  of  any  chattel,  money  or  valu-  ^^jt-  ° 
able  security  in  this  and  the  last  preceding  section  ment  and 
mentioned,  it  shall  be  lawful  in  the  warrant  of  com-  indictment. 
mitment  by  the  justice  of  the  peace  before  whom  the 
offender  shall  be  charged,  and  in  the  indictment  to 
be  preferred  against  such  offender,  to  lay  the  pro- 
perty of  any  such  chattel,  money,  or  valuable  security 
in  Her  Majesty, 


iS^o/e.— rThis  clause  is  taken  from  the  2  &  3 
Will.  4,  c.  4,  ss.  1,  4,  5,  with  an  insertion  of 
words  to  include  the  clause  in  the  22  &  23  Vict, 
c.  32,  s.  25,  as  to  the  police. 

The  words  of  the  former  enactment  were 
"  embezzle  the  same/'  The  words  in  italics 
were  substituted  as  more  correct. 

The  clause  is  extended  as  to  the  venue,  com- 
mitment, and  indictment,  so  as  to  include  cases 
falling  within  the  preceding  section. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


71.  For  preventing  difficulties  in  the  prosecution  Distinct 
of  offenders  in  any  case  of  embezzlement,  fraudulent  actf  ©^ 
application  or  disposition  herein-before  mentioned,  j^gnt  may 
it  shall  be  lawful  to  charge  in  the  indictment  and  be  charged 
proceed  against  the  offender  for  any  number  of  dis-  ^^\  ^'°f 
tinct  acts  of  embezzlement,  or  of  fraudulent  applica- 
tion or  disposition,  not  exceeding  three,  which  may 
have  been  committed  by  him  against  Her  Majesty 
or  against  the  same  master  or  employer,  within  the 
space  of  six  months  from  the  first  to  the  last  of  such 
acts ;  and  in  every  such  indictment  where  the  offence 
shall  relate  to  any  money  or  any  valuable  security  it 
^hall  be  sufficient  to  sdlege  the  embezzlement,  or 
fraudulent  application  or  disposition,  to  be  of  money, 
without  specifying  any  particular    coin  or  valuable 
security;  and  such  allegation,  so  far  as  regards  the 
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description  of  the  property,  shall  he  sustained  if  the 
offender  shall  be  proved  to  have  embezzled  orfraudu^ 
lently  applied  or  disposed  of  any  amount,  although 
the  particular  species  of  coin  or  valuable  security  of 
which  such  amount  was  composed  shall  not  be 
proved ;  or  if  he  shall  be  proved  to  have  embezzled 
or  fraudulently  applied  or  disposed  of  any  piece  of 
coin  or  any  valuable  security,  or  any  portion  of  the 
value  thereof,  although  such  piece  of  coin  or  valuable 
security  may  have  been  delivered  to  him  in  order 
that  some  part  of  the  value  thereof  should  be  returned 
to  the  party  delivering  the  same,  or  to  some  other 
person,  and  such  part  shall  have  been  returned 
accordingly. 


Note. — ^This  clause  is  framed  from  the  7  &  8 
Geo.  4,  c.  29,  s.  48 ;  9  Geo.  4,  c.  55,  s.  41  (I.) ; 
2  &  3  Will.  4,.  c.  4,  s.  8 ;  and  14  &  15  Vict. 
c.  100,  8.  18. 

It  applies  to  every  case  included  in  ss.  6S 
and  70.    . 

The  words  in  italics  were  inserted  to  supply 
an  omission  in  the  2  &  3  Will.  4,  c.  4,  s.  3. 


Person  in-       72.  If  upon  the  trial  of  any  persQji  indicted  for 
dieted  for    embezzlement,  or  fravdulent  application  or  •  disposi-^ 
ment^^a    '^^'^  ^  aforesaid,  it  shall  be  proved  that  he  took  the 
clerk,  &c.,  property  in  question   in   any  such  manner   as    to 
'■'^'■'tted*  amount  in  law  to  larceny,  he  shall  not  by  reason 
^^         thereof  be  entitled  to  be  acquitted,  but  the  jury  shall 
oflfence  turn  be  at  liberty  to  return  as  their  verdict  that  such 
mit  to  be    person  is  not  guilty  of  embezzlement,  or  frauduleni 
^^hitto  (application  or  disposition,  but   is  guilty  of  simple 
he  con-       larceny,  or  of  larceny  as  a  clerk,  servant,  or  person 
meted  of     employed  for  the  purpose  or  in  the  capacity  of  a 
and^^ce     clerk  or  servant,  or  as  a  person   employed  in   the 
versft.        public  service,  or  in  the  police,  as  the  case  may  "be; 
and  thereupon    such  person  shall  be   liable  to   be 
punished  in  the  same  manner  as  if  he  had  been  con- 
victed upon  an  indictment  for  such  larceny ;  and.  if 
upon  the  trial  of  any  person  indicted  for  larceny  it 
shall  be  proved  that  he  took  the  property  in  question 
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in  any  sncli  manner  as  to  amount  in  law  to  embezzle- 
mei^t,  (yr  firaudylent  application  or  di^osition  as  afore* 
said,  he  shall  not  by  reason  thereof  be  entitled  to  be 
acquitted,  but  the  jury  shall  be  at  liberty  to  return 
as  their  verdict  that  such  person  is  not  guilty  of 
larceny,  but  is  guilty  of  embezzlement,  or  fraudulent 
application  or  disposition,  as  the  case  may  be,  and 
thereupon  such  person  shall  be  liable  to  be  punished 
in  the  same  manner  as  if  he  had  been  convicted  upon 
an  indictment  for  such  embezzlement,  fraudulent 
amplication  or  disposition;  and  no  person  so  tried 
for  embezzlement,  fraudulent  application  or  dispo- 
sition, or  larceny  as  aforesaid,  shall  be  liable  to  be 
afterwards  prosecuted  for  larceny  fraudulent  appli- 
cation or  disposition,  or  embezzlement,  upon  the  same 

£EiCtS. 


Note. — ^This  clause  is  taken  from  the  14  & 
15  Vict.  c.  100,  s.  13,  and  extended  so  as  to 
apply  its  provisions  to  the  cases  included  in  the 
last  two  preceding  sections. 

The  marginal  note  is  corrected  in  italics. 

73.  Whosoever,  being  an  officer  or  servant  of  the  Embezzie- 
govemor  and  company  of  the  Bank  of  England  or  of  ment  by 
the  Bank  of  Ireland,  and  being  intrusted  with  any  l^^^^f^  f 
bond,  deed,  note,  bill,  dividend  warrant,  or  warrant  England  or 
for  payment  of  any  annuity,  or  interest,  or  money,  Ireland. 
or  with  any  security,  money  or  other  effects  of  or 
belonging  to  the    said   governor  and  company,  or 
having  any  bond,  deed,  note,  bill,  dividend  warrant, 
or  warrant  for  payment  of  an^  annuity  or  interest, 
or  money,  or  any  security,  money,  or  other  effects  of 
any  other  person,  body  politic  or  corporate,  lodged 
or  deposited  with  the  said  governor  and  company,  or 
with  him  bb  an  officer  or  servant  of  the  said  governor 
and  company,  shall  secrete,  embezzle  or  run  away  with 
any  such  bond,  deed,  note,  bill,  dividend  or  other  war- 
rant, security,  money,  or  other  effects  as  aforesaid, 
or  any  part  thereof,  shall  be  guilty  of  felony,  and 
being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  penal  servitude 
for  life  or  for  any  term  not  less  than  three  years, — 
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or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 


Note. — ^This  clause  is  framed  from  the  37 
Geo.  3,  c.  46,  s.  6 ;  35  Geo.  3,  c.  66,  s.  6 ;  1^ 
Geo.  2,  c.  13,  s.  12 ;  4  &  6  Vict.  c.  56,  ss.  1,  4  ; 
21  &  22  Geo.  3,  c.  16,  s.  16  (I.);  5  Vict.  Sess, 
2,  c.  28,  8.  4  (I.). 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


As  to  larceny  by  tenants  or  lodgers : 
Tenant  or        74.  Whosoever  shall  steal  any  chattel  or  fixture 
^teS        ^®^  *^  ^®  vl^qA^  by  him  or  her  in  or  with  any  house  or 
chatteUr    lodging,  whether  the  contract  shall  have  been  entered 
fixture  let   into  by  him  or  her,  or  by  her  husband,  or  by  any 
to  hire  with  person  on  behalf  of  him  or  her  or  her  husband,  shall 
lodgings,     be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary 
confinement,  and,  if  a  male  tinder  the  age  of  sixteen 
years,  with  or  without  whipping,  and  in  case   the 
value  of  such  chattel  or  fixture  shall  exceed  the  sum 
of  five  pounds,  shall  be  liable,  at  the  discretion,  of 
the  Court,  to  be  kept  in  penal  servitude  for  any 
term  not  exceeding  seven  years  and  not  less  than 
three  years, — or  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement,  and,  if  a 
male  under  the  age  of  sixteen  years,  with  or  without 
whipping ;  and  in  every  case  of  stealing  any  chattel 
in  this  section  mentioned  it  shall  be  lawful  to  prefer 
an  indictment  in  the  common  form  as  for  larceny, 
and  in  every  case  of  stealing  any  fixture  in   this 
section  mentioned  to  prefer  an  indictment  in  the 
same  form  as  if  the  offender  were  not  a  tenant  or 
lodger,  and  in  either  case  to  lay  the  property  in  the 
owner  or  person  letting  to  hire. 


Note. — This  clause  is  taken  from. the  7  &  8^ 
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Geo.  4,  c.  29,  s.  45  ;  9  Geo.  4,  c.  55,  s.  38  (I.) ; 
and  12  &  13  Vict.  c.  11,  s.  2. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 

Mr.  Davis  (Cr.  L.  77)  says  that  the  punish- 
ment awarded  by  the  first  part  of  this  section 
**  is  contrary  to  the  general  policy  of  the  law, 
which  has  been  to  punish  more  severely  those 
offences  which,  in  addition  to  stealing,  involve  a 
breach  of  trust.^'  If  Mr.  Davis  had  taken  the 
trouble  to  read  the  clause  through,  he  would 
have  seen  that  the  very  policy  he  commends  has 
been  adopted  by  it ;  for  the  latter  branch  gives 
seven  years^  penal  servitude  where  the  value  of 
the  property  stolen  exceeds  five  pounds ;  that  is, 
more  than  double  the  punishment  that  can  be 
given  for  any  simple  larceny ;  and  this  clause 
follows  Lord  Campbell's  Act  (12  8c  13  Vict.  c.  11, 
8.  2),  under  which,  and  the  Penal  Servitude  Act, 
the  very  same  punishments  might  be  given 
before  this  Act  passed. 

.  It  is  plain  that  Lord  Campbell  thought  that 
two  years'  imprisonment  was  sufficient  in  any 
case  where  the  value  was  less  than  five  pounds, 
and  no  instance  had  occurred  where  that  was  < 
not  the  case,  and  therefore  the  punishment  here 
was  left  unaltered,  whilst  that  for  larceny  was 
increased,  because  many  cases  had  occurred 
where  two  years'  imprisonment  was  not  a  suffi- 
cient punishment  for  that  ofPence. 

Mr.  Davis  adds,  '^  but  there  is  a  graver  objec- 
tion, that  it  empowers  a  sentence  of  penal  servi- 
tude for  seven  years  upon  an  indictment  which 
in  form  does  not  warrant  that  sentence ;  '^  and 
afterwards  says  that  "  probably  the  best  course 
to  adopt  will  be  to  frame  the  indictment  as  if 
nothing  was  said  in  the  section  as  to  its  form.'' 
The  clause  follows  the  7  &  8  Geo.  4,  c.  29,  s.  45, 
as  to  the  form  of  indictment,  and  as  Lord 
Campbell  created  the  incongruity  complained  of 
by  the  12  8b  13  Vict.  c.  11,  s.  2,  no  doubt  he 
thought,  as  we  think,  that  it  was  perfectly  imma^ 
terial ;  but,  be  this  as  it  may,  it  is  clear  that  it 
would  be  very  unsafe  to  adopt  the  form  of 
indictment  suggested  by  Mr»  Davis,  as  it  would 
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Agent, 
baiiker, 
&c.,  em* 
bezzling 
money  or 
selling 
securities, 
&c.,  in- 
trnsted  to 
him ; 


or  goods, 
&c.,  in- 
trusted to 
him  for 
safe  CQMf 
tody. 


be  open  to  every  objection  that  induced  the 
Legislature  to  make  an  indictment  in  the  form 
specified  in  the  clause  sufficient;  and  why  a 
form  of  indictment  that  may  be  objectionable 
on  any  ground  should  be  adopted  in  preference 
to  one  made  sufficient  by  statute^  no  possible 
reason  can  be  assigned. 


As  to  frauds  by  agents^  bankers^  or  factors : 

75.  Whosoever,  having  been  intrusted,  either 
solely  or  jointly  vnth  any  other  person,  as  a  banker, 
merchant,  broker,  attorney,  or  other  agent,  with  any 
money,  or  security  for  the  payment  of  money,  with 
any  direction  in  writing  to  apply,  pay  or  deUver  such 
money  or  security  or  any  part  thereof  respectively , 
or  the  proceeds  or  any  part  of  the  proceeds  of  such 
security,  for  any  purpose,  or  to  any  person  specified 
in  such  direction,  shall,  in  violation  of  good  faith, 
and  contrary  to  the  terms  of  smch  direction^  in  any- 
wise convert  to  his  own  use  or  :^enefit,  or  the  use  or 
benefit  of  any  person  other  ihan  the  person  by 
whom  he  shall  have  been  so  intrusted,  such  money, 
security,  or  proceeds,  or  any  part  thereof  respectively ; 
and  whosoever,  having  been  intrusted,  either  solely 
or  jointly  with  any  other  person^  as  a  banker,  mer- 
chant, broker,  attorney,  or  other  agent,  with  any 
chattel  or  valuable  security,  or  any  power  of  attorney 
for  the  sale  or  transfer  of  any  shaise  or  interest^n  any 
public  stock  or  fund,  whether  of  the  XJnited  Kingdom, 
or  any  part  thereof  or  of  any  foreigt),  state,  or  in  any 
stock  or  fund  of  any  body  corporate,  company,  or 
society,  for  safe  custody  or  for  any  special  purpose, 
without  any  authority  to  sell,  negotiate,  transfer, 
or  pledge,  shall  in  violation  of  good  faith,  and  con* 
trary  to  the  object  or  purpose  for  which  such,  chattel, 
security,  or  power  of  attorney  shall  have  been  in- 
trusted to  him,  sell,  negotiate,  transfer,  pledge,  or  in 
any  manner  convert  to  his  own  use  or  benefit,  or  the 
use  or  benefit  of  any  person  other  than  the  person  by 
whom  he  shall  have  been  so  intrusted,  such  chattel  or 
security,  or  the  proceeds  of  the  same,  or  any  part 
thereof,  or  the  share  or  interest  in  the  stock  or  fund 
to  which  such  power  of  attorney  shall  relate,  or  anv 
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part  thereof,  shall  be  guilty  of  a  misdemeanor;  and  Fnniah- 
being  convicted  thereof  shall  be  Hable^  at  the  discre-  "^6^** 
tion  of  the  Courts  to  be  kept  in  penal  servitude  for 
any  term  not  exceeding  seven  years  and  not  less 
than  three  years, — or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour, 
and  with    or    without    solitary  confinement ;    but  Not  to 
nothing  in  this  section  contained  relating  to  agents  affect  trus- 
shall  affect  any  trustee  in  or  under  any  instrument  J^^. 
whatsoever,  or  any  mortgagee  of  any  property,  real  or  gees ; 
personal,  in  respect  of  any  act  done  by  such  trustee 
or  mortgagee  in  relation  to  the  property  comprised 
in  or  affected  by  any  such  trust  or  mortgage ;   nor  nor 
shall  restrain  any  banker,  merchant,  broker,  attorney,  tankers, 
or  other  agent  from  receiving  any  money  which  shall  ^iy^„ 
be  or  become  actually  due  and  payable  upon  or  by  money  due 
virtue  of  any  valuable   security,   according   to  the  on  securi- 
tenor  and  effect  thereof,  in  such  manner  as  he  might  *^®*' 
have  done  if  this  Act  had  not  been  passed ;  nor  from  or  dis- 
selling,  transferring,  or  otherwise  disposing  of  any  po^^g  of 
securities  or  effects  in  hi^  possession  upon  which  he  ^^icif 
shall  have  any  lien,  claim,  or  demand  entitling  him  they  h&ie 
by  law  so  to  do,  unless  such  sale,  transfer,  or  other  *  ^e^*- 
disposal  shall  extend  to  a  greater  number  or  part  of 
such  securities  or  effects  than  shall  be  requisite  for 
satisfying  such  lien,  claim,  or  demand. 


Note. — ^This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  ss.  49,  50 ;  and  9  Geo.  4,  c.  55, 
ss.  42,  48  (I.). 

The  first  words  in  italics  are  introduced  to 
remove  any  question  where  two  or  more  persons 
have  been  jointly  intrusted. 

The  former  enactments  did  not  extend  to  a 
direction  to  apply  any  security  for  the  payment 
of  money ;  the  present  clause  is  extended  to 
that  case,  and  the  words  ^'pay  or  deliver'^  *'to 
any  person  ^^  are  introduced  to  include  cases 
where  the  direction  is  to  pay  or  deliver  a  bill  of 
exchange  or  other  security  to  a  particular  per- 
son. 

The  words  ^^  or  the  use  and  benefit  of  any 
person  other  than  the  person/^  &c.,  are  intro- 
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duced  to  include  cases  where  the  banker,  &c., 
converts  the  property  not  to  his  own  use,  but  to 
that  of  some  person  other  than  the  person  em- 
ploying him.  If  it  should  be  suggested  that 
these  words  are  too  large,  as  they  would  include 
a  payment  to  the  use  of  A.  by  the  direction  of 
the  party  intrusting  the  money  to  the  banker; 
the  answer  is,  that  to  bring  a  case  within  this 
clause,  three  things  must  concur.  The  property 
must  be  disposed  of,  first,  in  violation  of  good 
faith ;  secondly,  contrary  to  the  terms  of  the 
direction;  thirdly,  to  the  use  of  the  banker 
or  of  some  one  other  than  the  party  intrusting 
the  banker;  and  consequently  no  case  where  the 
banker  obeys  the  direction  of  the  party  intrust- 
ing him  can  come  within  the  clause. 

The  punishment  for  the  offences  contained  in 
this  and  sec.  78  was  fourteen  years'  penal  servi- 
tude under  the  former  Acts,  but  for  all  the 
offences  in  the  20  &  21  Vict.  c.  54,  it  was  only 
three  years'  penal  servitude.  The  former  punish- 
ment was  considered  too  severe,  and  the  latter 
not  severe  enough,  and  seven  years'  penal  servi- 
tude was  substituted  in  all  cases  as  a  more 
appropriate  punishment. 

As  to  bard  labour^  &c.,  see  ante,  p.  5, 


Bankers,  76.  Wbosoever,  being  a  banker,  merchant,  broker, 
&c.,  frau-  attorney,  or  agent,  and  being  intrusted  either  solely, 
filing,  &c.  or  jointly  with  any  other  person,  with  the  property  of 
property  any  Other  person  for  safe  custody,  shall,  with  intent 
intrusted  to  ^q  defraud,  sell,  negotiate,  transfer,  pledge,  or  in  any 

their  care.  1  -j.^!  _^. 

manner  convert  or  appropriate  the  same  or  any  part 
thereof  to  or  for  his  own  use  or  benefit,  or  the  use  or 
benefit  of  any  person  other  than  the  person  by  tc?hom 
Tie  was  so  intrusted,  shall  be  guilty  of  a  misdemeanor, 
and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  Court,  to  any  of  the  punishments 
which  the  Court  may  award  as  herein-before  last 
mentioned. 


Note. — ^This  clause  is  taken  from  the   20  fc 
21  Vict.  c.  54,  8.  Z. 
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See  the  note  to  the  last  section. 

As  to  "  property^'  see  s.  1,  ante,ip.  100. 

As  to  the  punishment^  see  the  last  section. 


77.  "Whosoever,  being  intrusted,  either  solely ,  orPersoni 
jointly  tvith  any  other  person,  with  any  power  ot^^^^    . 
attorney  for  the  sale  or  transfer  of  any  property,  attorney 
shall  fraudulently  sell  or  transfer  or  otherwise  convert  fraudu- 
ihe  same  or  any  part  thereof  to   his  own  use  orj®"*^^^^* 
Jbenefit,  or  the  use  or  benefit  of  any  person  other  than  property* 
the  person  by  whom  he  was  so  intrtisted,   shall  be 
^juilty  of  a  misdemeanor,  and  being  convicted  thereof 
ishall  be  liable,  at  the  discretion  of  the  Court,to  any 
of  the  pimishments  which  the  Court  may  award  as 
herein-before  last  mentioned. 


Note. — ^This  clause  is  taken  from  the  20  &  21 
Vict.  c.  54,  s.  3. 

See  the  note  to  s.  75,  ante,  p.  167. 

As  to  "  property'^  see  s.  1,  ante,  p.  100. 

As  to  the  punishment,  see  s.  75,  ante,  p.  167* 


78.  Whosoever,  being  a  factor  or  agent  intrusted,  Pactoni 
either  solely,  or  jointly  with  any  other  person,  for  the  ^^^ 
purpose  of  sale  or  otherwise,  with  the  possession  of  ontheiiro* 
^uiy  goods,  or  of  any  document  of  title  to  goods,  perty  of 
Aall,  contrary  to  or  without  the  authority  of  his^p^af™^* 
principal  in  that  behalf,  for  his  own  use  or  benefit, 
or  the  ttse  or  benefit  of  any  person  other  than  the 
ferson  by  whom  he  was  so  intrusted,  and  in  violation 
of  good    faith,   make    any   consignment,   deposit, 
transfer,  or  delivery  of  any  goods  or  document  of 
title  so  intrusted  to  him  as  in  this  section  before 
mentioned,  as  and  by  way  of  a  pledge,  lien,  or  secu- 
Tity  for  any  money  or  valuable  security  borrowed  or 
Jeceived  by  such  factor  or  agent  at  or  before  the 
time  of  making  such  consignment,  deposit,  transfer, 
or  delivery,  or  intended  to  be  thereafter  borrowed 
or  received,   or  shall  contrary  to  or  without  such 
authority,  for  his  own  use  or  benefit,  or  the  use  or 
ienefit  of  any  person  other  than  the  person  by  whom 
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he  was  so  intrusted^  and  in  violation  of  good  faitfa, 
accept  any  advance  of  any  money  or  valuable  security 
on  the  faith  of  any  contract  or  agreement  to  consign^ 
deposit,  transfer,  or  deliver  any  such  goods  or  docu- 
ment of  title,  shall  be  guilty  of  a  misdemeanor^  and 
being  convicted  thereof  shall  be  liable^  at  the  disr 
cretion  of  the  Court,  to  any  of  the  punishments 
which  the  Court  may  award  as  herein-before  last 
Clerks  wil-  mentioned ;  and  every  clerk  or  other  person  who  shall 
folly  aflsist-  knowingly  and  wilfully  act  and  assist  in  making  any 
"**•  such  consignment,  deposit,  transfer,  or  delivery,  or 

in  accepting  or  procuring  such  advance  as  aforesaid, 
shall  be  guilty  of  a  misdemeanor,  and  being  con- 
victed thereof  shall  be  liable,  at  the  discretion  of  the 
Cases  ex-  Court,  to  any  of  the  same  punishments ;  provided, 
^h^^th  *^^^  ^^  ^^^^  factor  or  agent  shall  be  liable  to  any 
pledge  does  prosecution  for  consigning,  depositing,  transferring, 
not  exceed  or  delivering  any  such  goods  or  documents  of  title, 
*f  th^°^"*  in  case  the  same  shall  not  be  made  a  security  for  or 
lien^  subject  to  the  payment  of  any  greater  sum  of  money 

than  the  amount  which  at  the  time  of  such  consign- 
ment, deposit,  transfer,  or  delivery  was  justly  due 
and  owing  to  such  agent  from  his  principal,  together 
with  the  amount  of  any  bill  of  exchange  drawn  by 
or  on  account  of  such  principal,  and  accepted  by 
such  factor  or  agent. 


Note. — This  clause  is  framed  from  the  7  &  8 
Geo.  4,  c.  29,  s.  51 ;  9  Geo.  4,  c.  55,  s.  44  (I.)  ; 
and  5  &  6  Vict.  c.  39,  s.  6. 

See  the  note  to  s.  75,  ante^  p.  167. 

As  to  *'  document  of  title  to  goods,'*  see  s.  1, 
antey  p.  98. 

A^  to  the  punishment,  see  s.  75,  ante^  p.  167. 


DefinitionB  79.  Any /ac/w  OT  agent  intrusted  as  aforesaid,  and 
^^inferas-  possessed  of  any  such  document  of  title,  whether 
ted:"  derived  immediately  from  the  owner  of  such  goods 
or  obtained  by  reason  of  such/ac/or  or  agent  having 
beeti  intrusted  with  the  possession  of  the  goods,  or 
of  any  other  document  of  title  thereto,  shall  be 
deemed  to  have  been  intrusted  with  the  possessiofi 
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of  the  goods  represented  by  such  document  of  title  i 
and  every  contract  pledging  or  giving  a  Ken  upon  "  P^®^8®  • 
such  document  of  title  as  aforesaid  shall  be  deemed 
to  be  a  pledge  of  and  lien  upon  the  goods  to  which 
the  same  relates;   and  such,  factor  or  agent  shall  be  "^■.„ 
deemed  to  be  possessed  of  such  goods  or  document,  ^^^   ' 
whether  the  same  shall  be  in  his  actual  custody,   or 
shall  be  held  by  any  other  person  subject  to  his 
control,  or  for  him  or  on  his  behalf;   and  where  any  "ad-  ^^ 
loan  or  advance  shall  be  bond  fide  made  to  axiy  factor  ^^^•" 
or  agent  intrusted  with  and  in  possession  of  any  such 
goods  or  document  of  title,  on  the  faith  of  any  con- 
tract or  agreement  in  writing  to  consign,  deposit, 
transfer,  or  deliver  such  goods  or  document  of  title, 
and  such  goods  or  document  of  title  shall  actually 
be  received  by  the  person  making  such  loan  or  ad* 
vance,  without  notice  that  such  factor  or  agent  was 
not  authorised  to  make  such  pledge  or  security, 
every  such  loan  or  advance  shall  be  deemed  to  be  a 
loan  or  advance  on  the  security  of  such  goods  or 
document  of  title  within  the  meaning  of  the  last 
preceding  section,  though  such  goods  or  document 
of  title  shall  not  actually  be  received  by  the  person 
making  such  loan  or  advance  till  the  period  subse- 
quent thereto;    and  any  contract   or  agreement,  "<'°^" 
whether  made  direct  with  such  factor  or  agent,  or  agree-^'^ 
with  any  clerk  or  other  person  on  his  behalf,  shall  ment: " 
be  deemed  a  contract  or  agreement  with  such  factor 
or  agent;  and  any  payment  made,  whether  by  money  "*^".„ 
or  bill  of  exchange  or  other  negotiable  security,  shall 
be  deemed  to  be  an  advance  within  the  meaning  of 
the  last  preceding  section ;    and  a  factor  or  agent  PoaseBsion 
in  possession  as  aforesaid  of  such  goods  or  document  J^nce^of 
shall  be  taken,  for  the  purposes  of  the  last  preceding  intrusting. 
section,  to  have  been  intrusted  therewith   by  the 
owner  thereof,  imless   the  contrary  be  shown  in 
evidence. 


Note. — ^This  clause  is  taken  from  the  5  &  6 
Vict,  c,  39.,  s.  4,  and  so  altered  as  to  correspond 
with  the  terms  used  in  the  preceding  section^ 
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Trustees  80.  Whosoever,  being  a  trustee  of  any  property 

irandu-  for  the  iise  or  benefit,  either  wholly  or  partially, 

BM^  1)f "  ^^  sonie  other  person,  or  for  any  public  or  charitable 

property,  purpose,  shall,  with  intent  to  defraud,  convert  or 

gidltyofa  appropriate  the  same  or  any  part  thereof  to  or  for 

mcaaor       ^^®  ^^'^  ^®®  ^^  benefit,  OT  the  use  or  benefit  of  any 
person  other  than  such  person  as  aforesaid,  or  for  any 
purpose  other  than  such  public  or  charitable  purpose 
as  aforesaid,  or  otherwise  dispose  of  or  destroy  such 
property  or  any  part  thereof,  shall  be  guilty  of  a 
misdemeanor,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  Court,  to  any  of  the 
punishments  which  the  Court  may  award  as  herein- 
Noprosecu-  before  last  mentioned  :  Provided,  that  no  proceeding 
be  com*^^    or  prosecution  for  any  oflFence  included  in  this  sec- 
menced       tion  shall  be  commenced  without  the  sanction  of 
•without      Her  Majesty's  Attorney  General,  or,  in  case  that 
tion*©?*^'    office  be  vacant,  of  Her  Majesty^s  Solicitor  General : 
some  judge  provided  also,  that  where  any  civil  proceeding  shall 
or  the        have  been  taken  against  any  person  to  whom  the 
■GeS    provisions  of  this  section  may  apply,  no  person  who 
shall  have  taken  such  civil  proceeding  shall  com- 
mence any  prosecution   under  this  section  without 
the  sanction  of  the  Court  or  judge  before  whom  such 
civil  proceedings  shall  have  been  had  or  shall  be 
pending^ 


Note. — This  clause  is  taken  from  the  20  &  21 
Vict.  c.  54,  ss.  1,  13. 

See  note  to  s.  75,  ante,  p.  .167. 

As  to  "  trustee ''  and  ^^  property''  see  s.  1,  anie^ 
pp.  99,  100. 

As  to  the  punishment,  see  s.  75,  ante,  p.  167* 


Directors,  81.  Whosoever,  being  a  director,  member,  or  public 
w  *^^*°^  officer  of  any  body  corporate  or  public  company^ 
rate^oT^^'  shall  fraudulently  take  or  apply  for  his  own  use  or 
public  com-  benefit,  or  for  any  use  or  purposes  other  than  the  use 
P^y^^"  or  purposes  of  such  body  corporate  or  public  company, 
appropn-  ^ny  of  the  property  of  such  body  corporate  or  public 
atingpro-  company,  shall  be  guilty  of  a  misdemeanor,  and. 
perty  j       being  convicted  thereof  shall  be  liable,  at  the  discre« 
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tion  of  the  Court,  to  ^ny  of  the  punishments  which 
the  Court  may  award  as  herein-before  last  men- 
tioned. 


Note. — This  clause  is  taken  from  the  20  & 
21'  Vict.  c.  54,  s.  5. 
See  the  note  to  s.  75,  antey  p.  167. 
As  to  '^property''  see  s.  1,  ante^  p.  100. 
As  to  the  punishment,  see  s.  75,  ante,  p.  167. 


82.  Whosoever,  being  a  director,  public  officer,  or  or  keeping 
manager  of  any  body  corporate  or  public  company,  f^^^* 
shaU  as  such  receive  or  possess  himself  of  any  of  the  * 

property  of  such  body  corporate  or  public  company 
otherwise  than  in  payment  of  a  just  debt  or  demand, 
and  shall,  with  intent  to  defraud,  omit  to '  make  or 
to  cause  or  direct  to  be  made  a  full  and  true  entry 
thereof  in  the  books  and  accounts  of  such  body  cor« 
porate  or  public  company,  shall  be  guilty  of  a  mis- 
demeanor, and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  Court,  to  any  of  the 
pimishments  which  the  Court  may  award  as  herein* 
before  last  mentioned. 


Note. — This  clause  is  taken  from  the  20  &  21 
Vict.  c.  54,  s.  6. 

As  to  " property^*  see  s.  1,  ante,  p.  100. 

As  to  the  punishment,  see  s.  75,  ante,  p.  167. 


83.  Whosoever,  being  a  director,  manager,  public  or  wilfully 
officer,  or  member  of  any  body  corporate  or  public  ^*?^^*^ . 
company,  shall  with  intent  to  defraud,  destroy,  alter,       ^     '  ^ 
mutilate,  or   falsify  any   book,   paper,  writing,   or 
valuable  security  belonging  to  the  body  corporate  or 
public  company,  or  make  or  concur  in  the  making 
of  any  false  entry,  or  omit  or  concur  in  omitting  any 
material  particular,  in  any  book  of  account  or  other 
document,  shall  be  guilty  of  a  misdemeanor,  and 
being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  any  of  the  punishments 
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which  the  Court  may  award,  as  herein-before  last 
mentioned. 


Note. — This  clause  is  taken  from  the  20  &  21 
Vict  c.  54,  s.  7- 
As  to  the  punishment,  see  s.  75,  arUe,  p.  167. 


2^^'  I  84.  Whosoever,  being  a  director,  manager,  or 
fraudSent  Public  officer  of  any  body  corporate  or  public  com- 
statements.  pany,  shall  make,  circulate,  or  publish,  or  concur  in 
making,  circulating,  or  publishing,  any  written 
statement  or  account  which  he  shall  know  to  be 
liaise  in  any  material  particular,  with  intent  to  deceive 
or  defraud  any  member,  shareholder,  or  creditor  of 
such  body  corporate  or  public  company,  or  with 
intent  to  induce  any  person  to  become  a  shareholder 
or  partner  therein,  or  to  intrust  or  advance  any  pro- 
perty to  such  body  corporate  or  public  company,  or 
to  enter  into  any  security  for  the  benefit  thereof, 
shall  be  guilty  of  a  misdemeanor,  and  being  con- 
victed thereof  shall  be  liable,  at  the  discretion  of  the 
Court,  to  any  of  the  punishments  which  the  Court 
may  award,  as  herein-before  last  mentioned. 


Note. — This  clause  is  taken  from  the  20  &  21 
Vict.  c.  54,  s.  8. 

As  to  "  property,*'  see  s.  1,  ante,  p.  100. 

As  to  the  punishment,  see  s.  75,  antey  p.  167. 


No  person  85.  Nothing  in  any  of  the  last  ten  preceding  sec- 

to  ^  2"  tions  of  this  Act  contained  shall  enable  or  entitle  any 

aMwerin^  Person  to  refuse  to  make  a  fuU  and  complete  dis- 

questions  covery  by  answer  to  any  bill  in  equity,  or  to  answer 

ia  »ny  any  question  or  interrogatory  in  any  civil  proceeding 

no^son*  ^^  ^^y  Court,  or  upon  the  hearing  of  any  matter  in 

making  a  bankruptcy  or  insolvency;  and  no  person  shall  be 

disclosure  liable  to  be  convicted  of  any  of  the  misdemeanors  in 

compulsory  ^^^  ^f  ^^  *^^  Sections  mentioned  by  any  evidence 
proceeding  whatever  in  respect  of  any  act  done  by  him,  if  he  shall 
to  be  liable  ^/  any  time  previously  to  his  being  charged  with  such 
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offence  have  fint  disclosed  sttch  act  on  oath,  in  conse*  to  prosecn- 
quence  of  any  compulsory  process  of  any  Court  of  law  tion* 
or  equity,  in  any  action,  suit,  or  proceeding  which  shall 
have  been  bond  fide  instituted  by  any  party  aggrieved, 
or  if  he  shall  have  first  disclosed  the  same  in  any 
compulsory  examination  or  deposition  before  any  Court 
upon  the  hearing  of  any  matter  in  bankruptcy-  or 
insolvency. 


Note. — ^The  first  part  of  this  clause  is  taken 
from  the  20  &  21  Vict.  c.  54,  s.  11,  and  see  the 
7  &  8  Geo.  4,  c.  29,  s.  52,  and  9  Geo.  4,  c.  55, 
s.  45  (I.). 

The  latter  part  of  this  clause  was  taken  from 
the  amended  clause  in  s.  29  of  this  Act,  and 
substituted  for  the  proviso  in  the  20  &  21  Vict. 
c.  54,  s.  11.     See  the  note  to  s.  29,  ante,  p.  128. 


86.  Nothing  in  any  of  the  last  eleven  preceding  No  remedy 
sections  of  this  Act  contained,  nor  any  proceeding,  f*  law  or 
conviction  or  judgment  to  be  had  or  taken  thereon  ^J^^^ 
against  any  person  under  any  of  the  said  sections,  affected. 
43liall  prevent,  lessen,  or  impeach  any  remedy  at  law 
or  in  equity  which  any  party  aggrieved  by  any 
ofiTence  against  any  of  the  said  sections  might  have 
had  if  this  Act  had  not  been  passed ;  but  no  con-  Convictions 
viction  of  any  such  offender  shall  be  received  in  shall  not 
evidence  in  any  action  at   law  or   suit  in   equity  ^  received 

,  -I.  "  J        .,.        •      j.T_  •  1  i.«         ^      •^  in  evidence 

agamst  him ;  and  nothmg  m  the  said  sections  con-  ^^  ^lyn 
tained  shall  affect  or  prejudice  any  agreement  entered  snits. 
into  or  security  given  by  any  trustee,  having  for  its 
object  the  restoration  or  repayment  of  any  trust 
property  misappropriated. 


87.  No  misdemeanor  against  any  of  the  last  twelve  Certain 
preceding  sections  of  this  Act  shall  be  prosecuted  or  ^^^de- 
tried  at  any  Court  of  General  or  Quarter  Sessions  of  noTtrfabie 
the  Peace.  ftt  sessions. 
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Note. — This  clause  is  taken  from  the  20  &  21 
Vict.  c.  54,  s.  16. 

There  was  a  provision  in  the  20  &  21  Vict, 
c.  54,  s.  14,  that  if  on  the  trial  of  any  mis* 
demeanor  against  that  Act^  it  appeared  that  the 
offence  ^amounted  to  larceny,  the  defendant 
should  not  be  acquitted.  This  clause  was 
omitted,  because  by  the  14  &  15  Vict.  c.  100^ 
s.  12,  in  such  a  case  the  defendant  is  not  to  be 
acquitted,  unless  the  Court  think  fit  to  direct  the 
jury  to  be  discharged,  and  the  defendant  to  be 
indicted  for  the  felony;  and  this  appeared  to 
be  the  better  provision  of  the  two. 


As  to  obtaining  money,  &c.,  by  false  pretences. 

False  pre»       88.  Whosoever  shall  by  any  false  pretence  obtain 

tences.     .  ftoxxi  any  other  person  any  chattel,  money,  or  valuable 

security,  with  intent  to  defraud,  shall  be  guilty  of  a 

misdemeanor,  and  being  convicted  thereof  shaU  be 

liable,  at  the  discretion  of  the  Court,  to  be  kept  in 

penal  servitude  for  the  term  of  three  years,  or  to  be 

imprisoned  for  any  term  not  exceeding  two  years, 

with  or  without  hard  labour,  and  with  or  without 

Ko  ac-        solitary  confinement :   Provided,  that  if  upon  the 

quittal       trial  of  any  person  indicted  for  such  misdemeanor 

o^ce^    ^  ^^  ^'^^  ^^  proved  that  he  obtained  the  property  in 

amonnts  to  question  in  any  such  manner  as  to  amount  in  law  to 

larceny.      larceny,  he  shall  not  by  reason  thereof  be  entitled 

to  be  acquitted  of  such  misdemeanor ;  and  no  person 

tried  for  such  misdemeanor  shall  be   liable   to  be 

afterwards  prosecuted  for  larceny  upon  the  same  facts : 

Form  of      Provided   also,   that  it   shall  be   sufficient  in  any 

and°*™!^*  indictment  for  obtaining  or  attempting  to  obtain 

dence.  '      ^^7  siich  property  by  false  pretences  to  allege  that 

the  party  accused  did  the  act  with  intent  to  defraud, 

without  alleging  an  intent  to  defraud  any  particular 

person,  and  without  alleging  any  ownership  of  the 

chattel,  money,  or  valuable  security  ;  and  on  the  trial 

of  any  such  indictment  it  shall  not  be  necessary  to 

prove  an  intent  to  defraud  any  particular  person, 

but  it  shall  be  sufficient  to  prove  that  the  party 

accused  did  the  act  charged  with  an  intent  to  defraud. 
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Note, — This  clause  is  framed  fronx  the  7  &  8 
Geo.  4,  c.  29,  s.  53 ;  9  Geo.  4,  c.  55,  s.  46  (I.) ; 
and  14  &  15  Vict.  c.  100,  s.  8. 

The  former  enactments  had  "cheat  or  de- 
fraud;'' but  as  the  14  &  15  Vict.  c.  100,  s,  8, 
had  "defraud''  only;  and  as  "to-defraud  means 
to  cheat  a  person  out  of  something,"  per 
Pollock,  C-  B.,  in  Reff.  v.  Ingham,  1  Bell,  C.  C. 
181,  the  word  "cheat"  has  been  omitted. 

In  Reff.  Y.  Sill,  1  E.  &  B*  533,  it  was  held 
that  an  indictment,  which  omitted  to  state  the 
ownership  of  the  property  obtained,  was  bad. 
The  words  in  italics  were  introduced  to  prevent 
such  a  decision  again.  I  vainly  endeavoured  to 
get  them  passed  in  the  14  &  15  Vict,  c- 100, 
s.  8. 

As  to  hard  labour,  &c.,  see  ante,  p.  5* 


89.  Whosoever  shall  by  any  false  pretence  cause  or  Where  any 
procure  any  money  to  be  paid,   or  any  chattel,  or  money  or 
valuable  security,  to  be  delivered  to  any  other  person,  caa^cUo 
for*  the  me  or  benefit  or  on  account  of  the  person  be  paid  or 
makinff  such  false  pretence,  or  of  any  o^A^r  j»er«ondeiiTeredto 
with  intent    to  defraud,  shall  be  deemed  to  Aa^^o^erS^n 
obtained  such  money,   chattel,   or  valuable  security  the  person. 
within  the  meaning  of  the  last  preceding  section.  making  a 

====:=====-~=:s  tence. 

Note. — This  clause  is  new.  It  is  intended  to 
meet  aU  cases  where  any  person  by  means  of 
any  false  pretence  induces  another  to  part  with 
property  to  any  person  other  than  the  party 
making  the  pretence.  It  was  introduced  to 
get  rid  of  the  narrow  meaning  which  was  given 
to  the  word  "obtain"  in  the  judgments  in 
Reg,  V.  Garrett,  Dears.  C.  C.  232 ;  according  to 
which  it  would  have*  been  necessary  that  the 
property  should  either  have  been  actually 
obtained  by  the  party  himself  or  for  his  benefit. 
See  also  The  Liverpool  Adelphi  Loan  Associa^ 
Hon  V.  Fairhurst,  9  Etch.  R.  422. 

Mr.  Davis  (C.  L.  92)  says  this  clause  "  doei^ 
not  appear  to  have  any  extensive  operation,  for 

I  3 
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it  has  been  held  that  the  causing  money  to  be 
paid  into  the  hands  of  a  third  person^  is  an 
obtaining  of  it  by  a  false  pretence  ;^^  and  he 
cites  Reg.  v.  Butcher,  Sell's  C.  C.  6,  for  this 
position.  Now^  that  case  warrants  no  such 
general  position  at  all.  There  the  defendant 
sent  a  boy  to  make  a  false  pretence^  and 
obtain  some  money;  the  boy  went^  made  the 
false  pretence^  obtained  the  money^  and  took 
it  and  gave  it  to  the  defendant ;  the  boy  was  an 
innocent  agent^  and  consequently  all  he  did 
was  in  point  of  law  exactly  the  same  as  if  it 
had  been  done  by  the  defendant  himself^  and  so 
the  Court  treated  it.  .  But  this  clause  includes 
every  case  where  a  defendant  by  any  false 
pretence  causes  property  to  be  delivered  to  any 
other  person  for  the  use  either  of  the  person 
making  the  pretence,  or  of  any  other  person. 
It  therefore  is  a  very  wide  extension  of  the  law 
as  laid  down  in  Reg.  v.  Garrett^  and  plainly 
includes  every  case  where  any  one,  with  intent 
to  defraud,  causes  any  person  by  means  of  any 
false  pretence  to  part  with  any  property  to  any 
person  whatsoever. 


Inducing         90.    WhosoevcT,  With  intent  to  defraud  or  injure 

fr"dto^^  any  other  person,  shall  by  any  false  pretence  fraudu- 

execute       Icntly  cause  or  induce  any  other  person  to  execute, 

deeds  and    make,  accept,  endorse,  or  destroy  the  whole  or  any 

other  in-     j^^^f  of  any  Valuable  security,  or  to  write,  impress,  or 

affix  his  name,  or  the  name  of  any  other  person,  or  of 

any  company,  firm,  or  co-partnership,  or  the  seal  of 

any  body  corporate,  company,  or  society,  upon  any 

paper  or  parchment,  in  order  that  the  same  may  be 

afterwards  made  or  converted  into  or  used  or  dealt 

with  as  a  valuable  security,  shall  be  guilty  of  a  mis* 

demeanor y  and  being  convicted  thereof  shall  be  liable, 

at  the  discretion  of  the  Court,  to  be  kept  in  penal 

servitude  for  the  term  of  three  years,  or  to  be  im- 

prisonedfor  any  term  not  exceeding  two  years,  with 

or  without  hard  labour,  and  with  or  without  solitary 

confinement. 
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Note. — ^This  clause  is  principJilly  new;  it  was 
framed  long  before  the  31  &  22  Vict.  c.  47,  was 
passed.  It  is  very  much  more  extensive  than 
that  Act,  and  will  include  all  snch  cases  as  Beg.. 
V.  Danger,  1  D.  &  B.  C.  C.  307. 

As  to  hard  labour,  &c.,  see  antey  p.  5. 


As  to  receiving  stolen  goods : 
91.  Whosoever  shall  receive  any  chattel,  money,  deceiving 
valuable  security,  or  other  property  whatsoever,  the  prf^^p^^ 
stealing,  taking,  ;ea?^or/in^,  obtaining y  embezzling,  or  guilty  of 
otherwise  disposing  wAereqf  shall  amount  to  a  felony,  felony. 
either  at  common  law  or  by  virtue  of  this  Act,knowing 
the  same  to  have  been  feloniously  stolen,  taken,  ex- 
torted, obtained,  embezzled,  or  disposed  of,  shaU  be 
guilty  of  felony,  and  may  be  indicted  and  convicted 
either  as  an  accessory  after  the  fact  or  for  a  sub- 
stantive felony,  and  in  the  latter  case,  whether  the 
principal  felon  shall  or  shall  not  have  been  previously 
convicted,   or   shall  or  shall   not  be   amenable  to 
justice ;  and  every  such  receiver,  howsoever  convicted, 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  any  term  not  exceeding 
fourteen  years  and  not  less  than  three  years, — or  to 
be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without 
solitary  confinement,  and,  if  a  male  under  the  age  of 
sixteen  years,  with  or  without  whipping :  Provided, 
that  no  person,  howsoever  tried  for  receiving  as  afore- 
said, shall  be  liable  to  be  prosecuted  a  second,  time 
for  the  same  offence. 


Note. — ^This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  54,  and  9  Geo.  4,  c.  55,  s. 
47  (I.).  ... 

The  words  in  italics  have  been  introduced  in 
order  to  include  all  cases  where  property  has 
been  feloniously  extorted,  obtained,  embezzled, 
or  otherwise  disposed  of  within  the  meaning  of 
any  section  of  this  Act. 

As  to  hard  labour,  Sec,  see  ante,  p.  5. 
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Indictment      92.  In   any  indictment   containing  a  charge    of 
for  stealing  feloniously  Stealing  any  property  it  shall  be  lawful 
andrecei?-  ^^  ^^^  ^   count   or  several  counts  for  feloniously 
^^  receiving  the  same  or  any  jpart  or  parts  thereof, 

knowing  the  same  to  have  been  stolen^  and  in  any 
indictment  for  feloniously  receiving  any  property 
knowing  it  to  have  been  stolen  it  shall  be  lawful  to 
add  a  count  for  feloniously  stealing  the  same ;  and 
where  any  such  indictment  shall  have  been  preferred 
and  found  against  any  person,  the  prosecutor  shall 
not  be  put  to  his  election^  but  it  shall  be  lawful  for 
the  jury  who  shall  try  the  same  to  find  a  verdict  of 
guilty,  either  of  stealing  the  property,  or  of  receiving 
the  same,  or  any  part  or  parts  thereof  knowing  the 
same  to  have  been  stolen;  and  if  such  indictment 
shall  have  been  preferred  and  found  against  two  or 
more  persons  it  shall  be  lawful  for  the  jury  who 
shall  try  the  same  to  find  all  or  any  of  the  said 
persons  guilty  either  of  stealing  the  property  or  of 
receiving  the  same  or  any  part  or  parts  tJiereof 
knowing  the  same  to  have  been  stolen,  or  to  find 
one  or  more  of  the  said  persons  guilty  of  stealing 
the  property,  and  the  other  or  others  of  them  guilty 
of  receiving  the  same  or  any  part  or  parts  thereof 
knowing  the  same  to  have  been  stolen* 


Note. — This  clause  is  taken  from  the  11  &  12 
Vict.  c.  46,  s.  3. 

The  words  '^  containing  a  charge  of '^  are  sub- 
stituted for  the  word  *'  for  "  in  the  former  Act, 
in  order  that  a  count  for  receiving  may  be 
added  in  any  indictment  containing  a  charge  of 
stealing  any  property.  It  will  therefore  apply 
to  burglary  with  stealing,  housebreaking,  rob- 
bery, &c. 

The  other  words  in  italics  provide  for  cases 
which  frequently  occur,  and  were  not  within 
the  former  clause ;  e.  g,y  where  different  prisoners 
may  be  proved  to  have  had  possession  of  different 
parts  of  the  stolen  property* 
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93.  Whenever  any  property  whatsoever  shall  have  Separate 
been  stolen,  taken,  extorted,  obtained,  embezzled,  or  receivers 
otherwise  disposed  of  in  such  a  manner  as  to  amount  "^jj^-^*^* 
to  a  felony,  either  at  common  law  or  by  virtue  of  the  same 
this  Act,  any  number  of  receivers  at  different  times  indictment 
of  such  property,  or  of  any  part  or  parts  thereof,  l^n^^ofj-he 
may  be  charged   with   substantive   felonies  in  the  principal, 
same  indictment,  and  may  be  tried  together,  notwith- 
standing that  the  principal  felon  shall  not  be  included 
in  the  same  indictment,  or  shall  not  be  in  custody 
or  amenable  to  justice. 


Note. — This  clause  is  taken  from  the  14  &  15 
Vict.  c.  100,  s«  15,  and  the  first  words  in  italics 
are  added  to  include  Receivers  in  other  felonies 
against  this  Act. 

See  the  note  to  s.  6  of  the  Accessories  Act, 
ante,  p.  25. 


94.  If  upon  the  trial  of  any  two  or  more  persons  On  an  In* 
indicted  for  jointly  receiving  any  property  it  shall  dictment 
be  proved  that  one  or  more  of  such  persons  sepa- ^.^^^^^^^ 
rately  received  any  part  or  parts  of  such  property,  it  persons  * 
shall  be  lawful  for  the  jury  to  convict,  upon  such  "^^y.^® 
indictment,  such   of  the   said  persons  as  shall  be  of^^^!^ 
proved  to  have  received  any  part  or  parts  of  such  rately  re- 
property,  ceiving. 


Note. — This  clause  is  taken  from  the  14  &  15 
Vict.  c.  100,  s*  14* 


95.  Whosoever  shall  receive  any  chattel,  money.  Receivings 
Taluable  security,  or  other  property  whatsoever,  the  ^^^^?  *^^ 

A,     1'         J.  1  •  T_i.  •    •  JL'  J*  •        prmcipal 

stealmg,  taking,  obtammg,  converting,  or  disposing  ^^8  been 
whereof  is  made  a  misdemeanor  by  this  Act,  know-  gmity  of  a 
ing  the  same  to  have  been  unlawfully  stolen,  taken,  ^j^^^®^" 
obtained,  converted,  or  disposed  of,  shall  be  guilty  "'*''"" 
of  a  misdemeanor,  and  may  be  indicted   and  con- 
victed  thereof,  whether  the   person   guilty  of  the 
principal  misdemeanor  shall  or  shall  not  have  been 


meanor. 
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Receiver 

where 

triable. 


previously  convicted  thereof,  or  shall  or  shall  not  be 
amenable  to  justice ;  and  every  such  receiver,  being 
convicted  thereof,  shall  be  liable,  at  the  discretion  of 
the  Court,  to  be  kept  in  penal  servitude  for  any 
term  not  exceeding  seven  years  and  not  less  tban 
three  years, — or  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement,  and,  if  a 
male  under  the  age  of  sixteen  years,  with  or  without 
whipping. 


Note. — This  clause  is  framed  from  the  7  &  8 
Geo.  4,  c.  29,  s.  55 ;  9  Geo.  4,  c.  55,  s.  48  (I.) ; 
and  20  &  21  Vict.  c.  54,  s.  9, 


96.  Whosoever  shall  receive  any  chattel,  money, 
valuable  security,  or  other  property  whatsoever, 
knowing  the  same  to  have  been  feloniously,  or 
unlawfidly  stolen,  taken,  obtained,  converted,  or  dis- 
posed of,  may,  whether  charged  as  an  accessory  after 
the  fact  to  the  felony^  or  with  a  substantive  felony, 
or  with  a  misdemeanor  only,  be  dealt  with,  indicted, 
tried,  and  punished  in  any  county  or  place  in  which 
he  shall  have  or  shall  have  had  any  such  property  in 
his  possession,  or  in  any  county  or  place  in  which 
the  party  guilty  of  the  principal  felony  or  misde- 
meanor may  by  law  be  tried,  in  the  same  manner  as 
such  receiver  may  be  dealt  with,  indicted,  tried,  and 
punished  in  the  county  or  place  where  he  actually 
received  such  property. 


Note. — ^This  clause  is  taken  from  the  7  &  8  G^o. 
4,  c.  29,  s.  56,  and  9  Geo.  4,  c.  55,  s.  49  (I.)* 


Beceivers 
of  property 
where  the 
original 
offence  is 
pnnifihable 
on  sum- 
mary con* 
Tiction. 


97.  Where  the  stealing  or  taking  of  any  property 
whatsoever  is  by  this  Act  punishable  on  summary 
conviction,  either  for  every  oflfence,  or  for  the  first 
and  second  offence  only,  or  for  the  first  offence  only, 
any  person  who  shall  receive  any  such  property, 
knowing  the  same  to  be  unlawfully  come  byj  shall. 
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on  conviction  thereof  before  a  justice  of  the  peace, 
be  liable^  for  every  first,  second,  or  subsequent 
offence  of  receiving,  to  the  same  forfeiture  and 
punishment  to  which  a  person  guilty  of  a  first, 
second,  or  subsequent  offence  of  stealing  or  taking 
such  property  is  by  this  Act  made  liable. 


Note, — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  60. 


98.  In  case  of  every  felony  punishable  under  this  Principals 
Act  every  principal  in  the  second  degree,  and  every  "» ^^ 
accessory  before  the  fact,  shall  be  punishable  in  the  J^^  ^^^ 
same  manner  as  the  principal  in  the  first  degree  is  accessories. 
by  this  Act  punishable;  and  every  accessory  after 
the  fact  to  any  felony  punishable  under  this  Act 
(except  only  a  receiver  of  stolen  property)  shall,  on 
conviction,  be  liable,  at  the  discretion  of  the  Court, 
to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with   or  without   hard  labour,  and  with  or 
without  sohtary  confinement ;  and  every  person  who  Abettors  in 
shall  aid,  abet,  counsel,  or  procure  the  commission  xsisde- 
of  any  misdemeanor  punishable  under  this  Act  shall  meanors. 
be  liable  to  be  indicted  and  punished  as  a  principal 
offender. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  61,  and  9  Geo.  4,  c.  55,  s. 
54  (I.). 

See  the  note  to  s.  67  of  the  Offences  against 
the  Person  Act^  ante,  p.  88. 


99.  Whosoever  shall  aid,  abet,  counsel,  or  pro*  Abettors  in 
cure  the  commission  of  any  offence  which  is  by  this  offences 
Act  punishable  on  summary  conviction,  either  for  J^^m^^^® 
every  time  of  its  commission,  or  for  the  first  and  mary  con- 
second  time  only,  or  for  the  first  time  only,  shall,  on  miction. 
conviction  before  a  justice  of  the  peace,  be  liable,  for 
every  fiirst,  second,  or  subsequent  offence  of  aiding, 
abettuptfj  CQHnsellingi  or  procuringi  to  the  same  for- 
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feiture  and  punisliment  to  which  a  person  guilty  of 
a  firsts  second^  or  subsequent  oiFcnce  as  a  principal 
offender  is  by  this  Act  made  liable. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4^  c.  29^  s.  62.  There  is  a  similar  clause 
in  the  14  h  15  Vict.  c.  93,  s.  22  (L). 


As  to  restitution  and  recovery  of  stolen  pro- 
perty : 

The  owner      100.  If  any  person  guilty  of  any  such  felony  or  mis- 
of  stolen     demeanor  as  is  mentioned  in  this  Act,  in  stealing, 
prwwuting  taking,  obtaining,  extorting,  embezzling,  converting, 
thief  or      OT    disposing    of,  or  in  knowingly  receiving,  any 
reedjer  to  chattel,  money,  valuable  security,  or  other  property 
^uSve    whatsoever,  shall  be  indicted  for  such  oflfence,  by  or  on 
restitution  the  behalf  of  the  owner  of  the  property,  or  his  executor 
of  his         or  administrator,  and  convicted  thereof,  in  such  case 
property,     ^j^^  property  shall  be  restored  to  the  owner  or  his 
representative;   and   in   every   case  in  this  section 
aforesaid  the  Court  before  whom  any  person  shall  be 
tried  for  any  such  felony  or  misdemeanor  shall  have 
power  to  award  from  time  to  time  writs  of  restitution 
for  the  said  property,  or  to   order  the  restitution 
Provision    thereof  in  a  summary  manner :  Provided,  that  if  it 
^  *^  shall  appear  before  any  award  or  order  made  that  any 

andnego-    Valuable  security  shall  have  been  bond  fide  paid  or 
tiabie  secu-  clischarged  by  some  person  or  body  corporate  liable 
rities.        to  the  payment  thereof,  or  being  a  negotiable  instru- 
ment shaU  have  been  bond  fide  taken  or  received  by 
transfer  or  delivery,  by  some  person  or  body  cor- 
porate, for  a  just  and  valuable  consideration,  without 
any  notice  or  without  any  reasonable  cause  to  sus- 
pect that  the  same   had  by  any  felony  or  misde- 
meanor been  stolen,  taken,  obtained,  extorted,  enu 
bezzUd^  converted,  or  disposed  of,  in  such  case  the 
Court  shall  not  award  or  order  the  restitution  of 
Not  id        such   security:  provided  also,  that  nothing  in  this 
apply  to      section  contained  shall  apply  to  the  case  of  any  pro* 
ti^of  *     ^ecution  of  any  trustee,  banker,  merchant,  attorney, 
tmsteec^    factor^  broker,  or  other  agent  intrusted  mth  the  pos^ 
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session  of  goods  or  documents  of  title  to  goods  for  any  baDken, 
misdemeanor  against  this  Act.  ^ 


Note. — ^This  clause  is  taken  from  the  7  8z;  8 
Geo.  4},  c.  29,  s..  57,  and  9  Gteo.  4,  c.  55,  s» 
50  (I.). 

It  is  extended  so  as  to  include  cases  where 
property  has  been  extorted,  embezzled,  or  dis- 
posed of  within  the  meaning  of  any  of  the  sec- 
tions of  this  Act. 

The  last  proviso  was  introduced  especially  to 
protect  persons  who  receive  goods  from  factors 
&c.,  under  such  circumstances  that  their  title 
to  them  is  valid.  See  6  Geo.  4,  c.  94,  and  5  & 
6  Vict.  c.  89. 

The  Committee  of  the  Lords  sanctioned  a 
provision  in  this  clause  that  the  Court  might 
in  its  discretion  restore  property,  although  the 
prisoner  was  acquitted,  if  the  Court  were  satis- 
fied that  it  had  been  stolen;  but  this  clause 
wa&  struck  out  by  the  Select  Committee  of  the 
Commons.  This  is  very  much  to  be  regretted; 
for  cases  are  perpetually  occurring  where  a 
prisoner  is  acquitted,  and  yet  there  is  conclusive 
proof  that  the  property  belonged  to  the  pro- 
secutor and  was  stolen,  and  the  only  means  the 
prosecutor  now  has  of  recovering  it  or  its  value 
is  an  action*  The  consequence  is,  that  it  very 
often  happens  that  a  pawnbroker  keeps  the  pro- 
perty and  sets  the  prosecutor  at  defiance.  This 
state  of  the  law  not  unfrequently  confers  a 
benefit  on  dishonest  pawnbrokers. 


101.  Whosoever  shall  corruptly  take  any  money  Taking  a 
or  reward,  directly  or  indirectly,  under  pretence  or  ^j^^  ^or 
upon  account  of  helping  any  person  to  any  chattel,  the^^^  ^ 
money,  valuable  security,  or  other  prqperty  whatso-  covery  of 
ever  which  shall  by  any  felony  or  misdemeanor  have  ^^'^  P.™" 
been  stolen,  taken,  obtained,  extorted^  embezzled,  con-  ^^  bring.  * 
verted,  or  disposed  of,  as  in  this  Act  before  mentioned,  ing  the 
shall  (unless  he  shall  have  used  all  due  diligence  to  offender  to 
cause  the  oflfender  to  be  brought  to  trial  for  the 
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same)  be  guilty  of  felony^  and  being  convicted 
thereof  shall  be  liable^  at  the  discretion  of  the  Courts 
to  be  kept  in  penal  servitude  for  any  term  not  ex- 
ceeding seven  years  and  not  less  than  three  years, — 
or  to  be  imprisoned  for  any  term  not  excee£ng  two 
years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement^  and^  if  a  male  under 
the  age  of  eighteen  years,  with  or  without 
whipping. 


Note. — ^This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  58,  and  9  Q-eo.  4,  c.  55,  s.  51 
(I.),  and  extended  to  all  cases  of  extorting,  em- 
bezzling, and  disposing  of  property  within  the 
meaning  of  any  of  the  sections  of  this  Act. 

The  words  of  the  former  enactment  were 
'^  unless  he  caused  the  oflfender  to  be  appre- 
hended and  brought  to  trial  for  the  same.^' 
That  might  be  an  impossibility,  and  therefore 
the  words  have  been  altered. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


102.  Whosoever  shall  publicly  advertise  a  reward 
for  the  return  of  any  property  whatsoever  which  shall 
have  been  stolen  or  lost,  and  shall  in  such  advertise- 
ment use  any  words  purporting  that  no  questions 
will  be  asked,  or  shall  make  use  of  any  words  in  any 
public  advertisement  purporting  that  a  reward  wiU 
be  given  or  paid  ^or  any  property  which  shall  have 
been  stolen  or  lost,  without  seizLag  or  making  any 
inquiry  after  the  person  producing  such  property,  or 
shall  promise  or  offer  in  any  such  public  advertise- 
ment to  return  to  any  pawnbroker  or  other  person 
who  may  have  bought  or  advanced  money  by  way  of 
loan  upon  any  property  stolen  or  lost  the  money  so 
paid  or  advanced,  or  any  other  sum  of  mon^y  or 
reward  for  the  return  of  such  property,  or  shall  print 
or  publish  any  such  advertisement,  shall  forfeit  the 
sum  of  fifty  pounds  for  every  such  offence  to  any 
person  who  will  sue  for  the  same  by  action  of  debt, 
to  be  recovered,  with  full  costs  of  suit. 
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Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  59 ;  9  Geo.  4,  c.  55,  s.  52  (I.) ; 
and  8  &  9  Vict.  c.  47,  s.  4. 


As  to  apprehension  of  offenders,  and  other 
proceedings : 
103.  Any  person  found  committing  any  offence  A  person 
punishable,  either  upon  indictment  or  upon  sum- 4**^®*^, 
mary  conviction,  by  virtue  of  this  Act,  except  only  ting  any 
the  offence  of  angling  in  the  daytime,  may  be  imme-  offence  may 
diately  apprehended  without  a  warrant  by  any  person,  ^  ^^p^e- 
and  forthwith  taken,  together  with  such  property,  if  ^^out  a 
any,  before  some  neighbouring  justice  of  the  peace,  warrant. 
to  be  dealt  with  according  to  law;  and  if  any  credible  A  justice, 
witness  shall  prove  upon  oath  before  a  justice  of  the  '^p*^''  6^°^ 
peace  a  reasonable  cause  to  suspect  that  any  person  fj^ion 
has  in  his  possession  or  on  his  premises  any  property  proved  oxr 
whatsoever  on  or  with  respect  to  which  any  offence,  ^^f  °^*y 
punishable  either  upon  indictment  or  upon  summary  ^^^ 
conviction  by  virtue  of  this  Act,  shtdl  have  been  waniant. 
committed,  the   justice   may  grant  a  warrant   to 
seareh  for   such  property  as  in  the  case  of  stolen 
goods ;  and  any  person  to  whom  any  property  shall  ^^J^ 
be  offered  to  be  sold,  pawned,  or  delivered,  if  he  stolen  pro- 
shall  have  reasonable  cause  to  suspect  that  any  such  perty  is 
offence  has  been  committed  on  or  with  respect  to  ^^^h^*^ 
such  property,  is  hereby  authorised,  and,  if  in  his  party  offer- 
power,  is  required  to   apprehend  and  forthwith  to  ing  it. 
take  before  a  justice  of  the  peace  the  party  offering 
the  same,  together  with  such  property,  to  be  dealt 
with  according  to  law. 


Note. — ^This  clause  is  taken  firom  the  7  &  8 
Geo.  4,  c.  29,  s.  68 ;  8  &  9  Vict.  c.  47,  s.  5  j  and 
14  &  15  Vict.  c.  92,  ss.  3,  5  (I.). 

The  words  "any  person'^  extend  the  clause 
to  every  person ;  the  former  enactments  were 
confined  to  owners  of  property,  their  servants, 
and  peace  officers. 

As  the  clause  stood  in  the  7  &  8  Greo.  4,  c.  29, 
s.  63,  it  was  open  to  this  absurdity,  that  if  any 
person  offered  to  sell,  &c.,  any  property,  which 
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was  reasonably  suspected  to  have  been  obtained 
by  any  offence  under  that  Act^  to  another  person, 
such  person  not  only  mighty  but  wa»  required, 
to  apprehend  the  person  offering  the  property ; 
but  if  a  person  had  any  quantity  of  properly 
which  was  suspected  to  be  stolen,  &;c.,  in  his 
possession,  but  did  not  offer  it  to  any  one^  he 
could  not  be  apprehended  under  that  clause ;  so 
that  the  right  to  apprehend  under  that  clause 
depended  on  whether  or  not  the  offender  offered 
the  property  to  any  person.  It  is  true  that  by 
the  common  law  any  peace  officer  may  law- 
folly  apprehend  a  person  in  such  a  case,  if 
there  be  reasonable  suspicion  of  a  felony  having 
been  committed,  but  a  private  person  must  not 
only  have  reasonable  suspicion  of  a  felony 
having  been  committed,  but  must  also  be  able  to 
prove  that  one  has  actually  been  committed,  in 
order  to  justify  him  in  apprehending  any  person 
in  such  a  case.  Beckwith  v.  Philby,  6  B.  &  C. 
688.  And  if  the  case  were  only  a  misdemeanor 
no  person  is  authorised  by  the  common  law  to 
apprehend  after  the  misdemeanor  has  been 
committed,  unless  with  a  warrant.  Fox  v.  Gaunt, 
8  B.  &  Ad.  798.  In  order  to  remedy  this  very 
unsatisfactory  state  of  the  law,  after  the  word 
daytime,''  in  line  four,  the  clause  proceeded, 
or  found  in  possession  of  any  property  on  or 
with  respect  to  which  there  is  reasonable  cause 
to  believe  that  any  felony  or  indictable  misde- 
meanor punishable  under  this  Act  has  been 
committed,  and  that  such  person  either  com- 
mitted such  felony  or  misdemeanor,  or  unlaw- 
fully received  such  property  knowing  such 
felony  or  misdemeanor  to  have  been  com- 
mitted." This  clause  was  approved  by  and 
passed  the  Select  Committee  of  the  Lords,  but 
was  rejected  by  the  Select  Committee  of  the 
Commons.  The  consequence  is  that  the  law 
remains  in  the  same  unsatisfactory  state  as 
before,  of  which  the  following  may  afford  a 
striking  illustration.  Any  one  who  has  obtained 
a  drove  of  oxen  or  a  flock  of  sheep  by  false 
pretences,  may  go  quietly  on  his  way,  and  no 
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one,  not  even  a  peace  officer,  can  apprehend 
him  without  a  warrant ;  but  if  a  man  offer  to 
sell  any  person  a  bit  of  a  dead  fence,  supposed 
to  have  been  stolen,  he  not  only  may,  but  is 
required  to  be  apprehended  by  that  person* 


104.  Any  constable  or  peace  officer  may  take  into  a  person 
fTUstody,  without  warrant,  any  person  whom  he  Ma// loitering  at 
find  lying   or  •  loitering   in   any   highway ^  yard,   or  |JJ|^J^ 
other  place,  during  the  night,   and  whom  he  shall  of  any 
have  good  cause  to  suspect  of  having  committed,  or  felony 
being  about  to  commit,  any  felony  against  this  Act,  J^^**^ 
and  shall  take  such  person,  as  soon  as  reasonably  i^p^xe- 
may  be,  before  a  justice  of  the  peace,  to  be  dealt  tended. 
tvith  according  to  law. 


Note. — This  clause  is  new  with  reference  to 
the  felonies  against  this  Act.  It  was  taken 
from  the  9  &  10  Vict,  c.  25,  s.  13,  relating  to 
injuries  maliciously  caused  by  explosive  sub-* 
stances. 

Mr.  Davis  here  steps  out  of  the  way  to  refei^ 
to  the  14  &  15  Vict.  c.  19,  s.  11,  by  which  any 
person  found  committing  any  indictable  offence 
in  the  night  may  be  apprehended,  and  to  s.  18  of 
that  Act,  by  which,  he  says,  "  the  time  at  which 
night  shall  commence  and  conclude  shall  be  the 
same  as  in  cases  of  burglary,'^  and  then,  because 
the  7  Wm.  4  &  1  Vict.  c.  86,  s.  4,  which,  at  the 
time  when  the  14  &  15  Vict.  c.  19  passed,  defined 
the  term  "night,^'  is  now  repealed,  he  says  "  the 
effect  of  the  above  sec.  11,  in  respect  of '  night' 
is  doubtful.''  Now  sec.  13  of  the  14  &  15  Vict. 
c.  19,  is  "the  time  at  which  the  night  shall 
commence  and  conclude  in  any  offence  against 
the  provisions  of  this  Act,  shall  be  the  same 
as  in  the  case  of  burglary ; "  and  as  Bee.  11 
does  not  create  any  offence,  but  merely  autho- 
rises the  apprehension  of  persons  found  com- 
mitting indictable  offences  in  the  night,  sec.  13 
has  no  bearing  whatever  on  sec.  11.  But  even 
if  sec.  13  did  apply  to  sec.  11,  nothing  is  clearer 
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than  that  the  time  at  which  night  is  to  com- 
mence and  end  tinder  sec.  13^  would  be  the 
time  at  which  it  did  commence  and  end  in  bur- 
glary at  the  time  the  14  &  15  Vict.  c.  19,  passed. 
Reg.  V.  Merionethshire,  6  Q.  B.  84!3,  and  Reg.  v. 
Breconshire,  15  Q.  B.  813,  are  very  strong  au- 
thorities to  show  that  the  repeal  of  an  Act  which 
is  referred  to  by  another  Act  still  unrepealed, 
in  no  way  affects  the  latter  Act. 


Mode  of  105.  Where  any  person  shall  be  charged  on  the 

lAe^MpeJ-  ^^^^  ^^  ^  credible  witness  before  any  justice  of  the 
ance  of     '  peace  with  any  offence  punishable  on  summary  con- 
P««»M       Tiction  under  this  Act,  the  justice  may  summon  the 
on^sT^      person  charged  to  appear  at  a  time  and  place  to  be 
jnary  con*    named  in  such  summons,  and  if  he  shall  not  appear 
Tiction.       accordingly,  then  (upon  proof  of  the  due  service  of 
the  summons  upon  such  person,  by  delivermg  the 
same  to  him  personally,  or  by  leaving  the  same  at  his 
usual  place  of  abode),  the  justice  may  either  proceed 
to  hear  and  determine  the  case  ex  parte,  or  issue  his 
Trarrant  for  apprehending  such  person,  and  bringing 
him  before  himself  or  some  other  justice  of  the  peace; 
or  the  justice  before  ^hom  the  charge  shall  be  made 
may  (if  he  shall  so  think  fit),  without  any  previous 
summons  (unless  where  otherwise  specially  directed). 
issue  such  warrant,  and  the  justice  before  whom  the 
person  charged  shall  appear  or  be  brought  shall  pro- 
ceed to  hear  and  determine  the  case. 


Note. — ^This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s^  65.  It  is  only  operative  in 
England ;  for  by  b.  120,  post,  p.  207,  summary 
offences  in  Ireland  are  to  be  prosecuted  under 
the  Irish  Summary  Jurisdiction  Act,  14  &  15 
Vict.  c.  93. 

See  the  note,  ante,  p.  96. 


AppUca-  106.  Every  sum  of  money  which  shall  be  forfeited 
^n  of  for-  Qu  jijjy  siunmary  conviction  for  the  value  of  any 
vid^^      property  stolen  or  taken^  or  for  liie  amoiast  of  any 
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injury  done  (silch  yalne  or  amonnt  to  be  assessed  in  penalties 
each  case  by  the  convicting  justice),  shall  be  paid  to  ^^  ■™^" 
the  party  aggrieved,  except  where  he  is  unknown,  ^^^'^ 
and  in  that  case  such  sum  shall  be  applied  in  the 
same  manner  as  a  penalty;   and  every  sum  which 
shall  be  imposed  as  a  penalty  by  any  justice  of  the 
peace,  whether  in  addition  to  such  value  or  amount 
or  otherwise,  shall  be  paid  and  applied  in  the  same 
manner  as  other  penalties  recoverable  before  justices 
of  the  peace  are  to  be  paid  and  applied  in  cases 
where  the    statute   imposing  the   same  contains  no 
direction  for  the  payment  thereof  to  any  person ;  ^^^^ 
Provided,  that  where  several  persons  shall  join  in  the  several  per- 
commission  of  the  same  offence,  and  shall,  upon  con-  bods  join  in 
viction  thereof,  each  be  adjudged  to  forfeit  a  sum  ^'^^*''' 
equivalent  to  the  value  of  the  property  or  to  the  offence. 
amount  of  the  injury,  in  every  such  case  no  further 
sum  shall  be  paid  to  the  party  aggrieved  than  such 
value  or  amount ;   and  the  remaining  sum  or  sums 
forfeited  shall  be  applied  in  the  same  manner  as  any 
penalty  imposed  by  a  justice  of  the  peace  is  herein- 
before directed  to  be  applied. 


Note, — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  66,  and  altered  according  to 
the  18. &  19  Vict.  c.  126,  S..22,  which  repealed 
so  much  of  that  Act  as  prevented  an  owner,  if 
examined  as  a  witness,  from  receiving  any  com- 
pensation. There  is  a  similar  clause  in  the  14{ 
&  15  Vict.  c.  93,  8.  22  (I.). 

The  words  "  such  value  and  amount "  are 
substituted  for  "  that  which  shall  be  forfeited  by 
one  of  the  offenders ; "  for  it  may  well  be  that 
no  offender  may  pay  the  whole  value  or  amount 
of  injury  done,  though  the  sums  paid  by  all  may 
exceed  that  value  or  amount. 

Seethe  11  8z;  12  Vict.  c.  48,  s.  31  (Jervis*  Act), 
as  to  the  application  of  the  penalties  in  England. 


107.  In  every  case  of  a  summary  conviction  under  If  a  person 
this  Act,  where  the  sum  which  shall  be  f6rfeited  for  s^imniai^j 
the  value  of  the  property  stolen  or  taken,  or  for  the  Xu  not 
amount  of  the  injiiry  done,  or  which  shall  be  imposed  pay,  &c., 
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the  justice  as  a  penalty  by  the  justice^  shall  no1^be  paid^  either 
mifh^*  ™ni6^*^^cly  after  the  conviction,  or  within  such 
period  as  the  justice  shaU,  at  the  time  of  the  conric- 
tion,  appoint^  the  convicting  justice  (unless  where 
otherwise  specially  directed)  may  commit  the  offender 
Scale  of  to  the  common  gaol  or  House  of  Correction,  thereto 
renr'"  be  imprisoned  only,  or  to  be  imprisoned  and  kept  to 
hard  labour,  according  to  the  discretion  of  the  jus- 
tice, for  any  term  not  exceeding  two  months^  where 
the  amount  of  the  sum  forfeited  or  of  the  penalty 
imposed,  or  of  both  (as  the  case  may  be)i  together 
with  the  costs,  shall  not  exceed  five  pounds,  and  for 
any  term  not  exceeding  four  months  where  the 
amount,  with  costs,  shall  not  exceed  ten  pounds^  and 
for  any  term  not  exceeding  six  months  in  any  other 
case^  the  commitment  to  be  determinable  in  each  of 
the  cases  aforesaid  upon  payment  of  the  amount  and 
costs. 


Note, — ^This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  67.  There  is  a  similar  clause 
in  the  14  &  15  Vict.  c.  93,  s.  22  (L). 

See  the  note,  ante,  p.  190,  as  to  proceedings 
in  Ireland. 


dhlch^S*^  108.  Where  any  person  shall  be  summarily  con- 
the  offen-  victed  before  a  justice  of  the  peace  of  any  ofpience 
der  in  cer-  against  this  Act,  and  it  shall  be  a  first  conviction, 
tain  cases.  ^^^  justice  may,  if  he  shall  so  think  fit,  discharge  the 

offender  from  his  conviction,  upon  his  making  such 

satisfaction  to  the  party  aggrieved  for  damages  and . 

costs,  or  either  of  them,  as  shall  be  ascertained  by 

the  justice. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  68.  There  is  a  similar  clause 
in  the  14  &  15  Vict.  c.  92,  s.  21  (!.)• 


A  snm-  109.  In  case  any  person  convicted  of  any  offence 

maiycon-   punishable  upon  summary  conviction  by  virtue  of 

i^i^^be  a    ^^^  -^^^  ^^^  ^^^^  P^^  ^^^  ^^^^^  a^udged  to  be  paid^ 
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together  with  costs,  tinder  such  conviction,  or  shall  bar  to  any 
have  received  a  remission  thereof  from  the  Crown,  ^f  P'?" 
or  from  the  Lord  Lieutenant  or  other  chief  governor  theawme^^ 
in  Ireland,  or  shall  have  suffered  the  imprisonment  canse. 
a^rarded  for  non-payment  thereof,  or  the  imprison- 
ment adjudged  in  the  first  instance,  or  shall  have 
been  so  discharged  from  his  conviction  by  any  justice 
as   aforesaid,  in  every  such  case  he  shall  be  released 
from,  all  further  or  other  proceedings  for  the  same 
cause. 


Note. — ^This  clause  is  taken  from  the  7  &  8 
Oeo.  4,  c.  29,  s.  70. 

By  the  22  &  23  Vict.  c.  32,  s.  1,  Her  Majesty, 
or  in  Ireland  the  Lord  Lieutenant,  or  other 
chief  governor,  may  remit  penalties  and  for- 
feitures, though  payable  to  other  parties  than 
the  Crown.  The  words  in  italics  have  been 
introduced  into  this  clause  in  consequence  of 
that  Act,  and  as  that  Act  is  a  general  Act,  the 
provision  in  the  7  8z;  8  Geo.  4,  c.  29,  s.  69,  has 
been  omitted. 

As  to  the  meaning  of  "  the  same  cause,'*  see 
the  note,  ante,  p.  71. 


110.  In  all  cases  where  the  sum  adjudged  to  be  Appeal, 
paid  on  any  summary  conviction  shall  exceed  five 
pounds,  or  the  imprisonment  adjudged  shall  exceed 
one  month,  or  the  conviction  shall  take  place  before 
one  justice  only,  any  person  who  shall  think  himself 
aggrieved  by  any  such  conviction  may  appeal  to  the 
next  Court  of  General  or  Quarter  Sessions  which  ' 
shall  be  holden  not  less  than  twelve  days  after  the 
day,  of  such  conviction  for  the  county  or  place 
wherein  the  cause  of  complaint  shall  have  arisen; 
provided,  that  such  person  shall  give  to  the  com- 
plainant a  notice  in  writing  of  such  appeal,  and  of 
the  cause  and  matter  thereof,  within  three  days  after 
such  conviction,  and  seven  clear  days  at  the  least 
before  such  sessions,  and  shall  also  either  remain  in 
eustody  until  the  sessions,  or  shall  enter  into  a  recog- 
nisancCj  with  two  sufGident  sureties^  before  a  justice 
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of  the  peace^  conditioned  personally  to  appear  at  the' 
said  sessions  and  to  try  snch  appeal^  and  to  abide  the 
judgment  of  the  Court  thereupon^  and  to  pay  such 
costs  as  shall  be  by  the  Court  awarded ;  or  if  suck 
appeal  shall  be  against  any  corwicHon,  whereby  onfy 
a  penalty  or  other  sum  of  money  shaU  be  ai^udged 
to  be  paid,  shall  deposit  with  the  clerk  of  the  con- 
victing justice  such  a  sum  of  money  as  such  justice 
shall  deem  to  be  sufficient  to  cover  the  sum  so  adjudged 
to  be  paid,  together  with  the  costs  of  the  conviction 
and  the  costs  of  the  appeal ;  and  upon  such  notice 
being  given^  and  such  recognisance  being  entered 
intOj  or  such  deposit  being  made,  the  justice  before 
whom  such  recognisance  shall  be  entered  into^  or 
such  deposit  shall  be  made,  shall  liberate  such  person 
if  in  custody;  and  the  Cotirt  at  such  sessions  shall 
hear  and  determine  the  matter  of  the  appeal,  and 
shall  make  such  order  therein,  with  or  without  costs 
to  either  party,  as  to  the  Court  shall  seem  meet,  and 
in  case  of  the  dismissal  of  the  appeal  or  the  a£Brmance 
of  the  conviction  shall  order  and  adjudge  the  offender 
to  be  punished  according  to  the  conviction,  and  to 
pay  such  costs  as  shall  be  awarded,  and  shall,  if 
necessary,  issue  process  for  enforcing  such  judgment; 
and  in  any  case  where  after  any  sttch  deposit  shaU 
have  been  made  as  aforesaid  the  conviction  shall  be 
affirmed,  the  Court  may  order  the  sum  thereby  adjudged 
to  be  paid,  together  with  the  costs  of  the  conviction 
and  the  costs  of  the  appeal,  to  be  paid  oui  of  the 
money  deposited,  and  the  residue  thereof,  ^  any,  to  be 
repaid  to  the  party  convicted;  tmd  in  any  case  where 
after  any  such  deposit  the  conviction  shall  be  qtuished, 
the  Court  shall  order  the  money  deposited  to  be  repaid 
to  the  party  convicted;  and  in  every  case  where  any 
conviction  shall  be  quashed  on  appeal  a^  aforesaid  the 
clerk  of  the  peace,  or  other  proper  officer,  shall  forth- 
with indorse  on  the  conviction  a  memorandum  that  the 
same  has  been  so  qtuished;  and  whenever  any  copy  or 
certificate  of  such  conviction  shall  be  made,  a  cop^  of 
such  memorandum  shall  be  added  thereto,  €^  shaU  be 
sufficient  evidence  that  the  conviction  has  been  gnashed 
in  every  case  where  such  copy  or  certificate  wofuld  be 
sufficient  evidence  of  such  conviction. 
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Note. — ^This  danse  is  taken  from  the  7  8z;  8 
Greo.  4^  c.  29^  s.  72.  There  is  a  similar  clause  in 
the  14  8z;  15  Vict.  c.  93,  s.  24  (I.). 

The  first  part  in  italics  has  been  added  to 
enable  any  person  in  custody  for  any  summary 
offence  against  this  Act,  to  obtain  his  liberation 
at  once,  by  depositing  such  a  sum  of  money  as 
the  justice  may  fix  to  meet  the  costs  of  the 
appe^,  &c.,  without  entering  into  a  recognisance, 
and  the  clause  also  provides  for  the  disposal  of 
the  sum  so  deposited,  whatever  may  be  the 
event  of  the  appeal. 

Convictions  and  copies  of  convictions  are 
made  evidence  in  many  cases ;  this  clause  makes 
it  necessary  to  make  a  memorandum  on  a  con« 
.  viction  in  any  case  where  it  is  quashed,  and 
requires  a  copy  of  that  memorandum  to  be  given 
whenever  a  copy  of  the  conviction  is  given, 
so  that  whenever  a  conviction  that  has  been 
quashed  or  a  copy  thereof  is  given  in  evidence, 
the  fact  of  its  having  been  quashed  may  also 
appear. 


111.  No  such  conviction,  or  adjudication  made  on  No  eer- 
appeal  therefrom,  shall  be  quashed  for  want  of  form,  ^orari,  &<v 
or  be  removed  by  certiorari  into  any  of  Her  Majesty's 
Superior  Courts  of  Record ;  and  no  warrant  of  com-* 
naitment  shall  be  held  void  by  reason  of  any  defect 
therein,  provided  it  be  therein  alleged  that  the  party 
bas  been  convicted,  and  there  be  a  good  and  valid 
conviction  to  sustain  the  same. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  7S.  See  also  the  14  h  15  Vict, 
c.  92,  s.  24  (I.).  See  the  note  to  s.  72  of  the 
Offences  against  the  Person  Act,  avUe,  p.  92. 


112.  Every  justice  of  the  peace  before  whom  any  Convictions 
person  shall  be  convicted  of  any  offence  against  thi  to  be  re- 
Act  shall  transmit  the  conviction  to  the  next  Court  J^q^^ 
of  General  or  Quarter  Sessions  which  shall  be  holden  sesnons. 
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for  tte  county  or  place  wherein  the  ofiTence  shall 
have  been  committed^  there  to  be  kept  by  the  proper 
officer  among  the  records  of  the  Court ;  and  upon 
any  information  against  any  person  for  a  subsequent 
offence,  a  copy  of  such  conviction,  certified  by  the 
proper  officer  of  the  Court,  or  proved  to  be  a  true 
copy,  shall  be  sufficient  evidence  to  prove  a  con- 
viction for  the  former  offence,  and  the  conviction 
shall  be  presumed  to  have  been  unappealed  against 
until  the  contrary  be  shown. 


Note. — ^This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s.  74,  and  need  not  be  acted  upon 
in  Ireland,  see  s,  120,  post,  p.  207,  but  the  14 
&  15  Vict.  c.  93,  s.  21,  may  there  be  followed. 


acting  un 
der  this 
Act. 

Notice  of 
-aetiozu 

General 
issue,  &c. 


Venue,  in  113.  All  actions  and  prosecutions  to  be  commenced 
aea^gt^^  against  any  person  for  anything  done  in  pursuance 
persons  of  this  Act,  shall  be  laid  and  tried  in  the  county 
where  the  fact  was  committed,  and  shall  be  com- 
menced within  six  months  after  the  fact  committed, 
and  not  otherwise ;  and  notice  in  writing  of  such 
action  and  of  the  cause  thereof  shall  be  given  to  the 
defendant  one  month  at  least  before  the  commence- 
ment of  the  action;  and  in  any  such  action  the 
defendant  may  plead  the  general  issue,  and  give  this 
Act  and  the  special  matter  in  evidence  at  any  trial 
to  be  had  thereupon ;  and  no  plaintiff  shall  recover 
in  any  such  action  if  tender  of  sufficient  amiends  shall 
have  been  made  before  such  action  brought,  or  if  a 
sufficient  sum  of  money  shall  have  been  paid  into 
Court  after  such  action  brought,  by  or  on  behalf  of 
the  defendant;  and  if  a  verdict  shall  pass  for  the 
defendant,  or  the  plaintiff  shall  become  nonsuit,  or 
discontinue  any  such  action  after  issue  joined,  or  if, 
upon  demurrer  or  otherwise,  judgment  shall  be  given 
against  the  plaintiff,  the  defendant  shall  recover  his 
full  costs  as  between  attorney  and  client,  and  have 
the  like  remedy  for  the  same  as  any  defendant  has 
by  law  in  other  cases ;  and  though  a  verdict  shall  be 
given  for  the  plaintiff  in  any  such  action,  such 
plaintiff  shall  not  have  costs  against  the  defendant 
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unless  the  judge  before  whom  the  trial  shall  be  shall 
certify  his  approbation  of  the  action. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4if  c.  29^  s.  75^  and  9  Geo.  4^  c.  55^  s. 
78  (I.). 

By  the  16  &  17  Vict.  c.  113,  s.  71  (I.),  in 
actions  in  Ireland  defendants  are  in  all  cases  to 
plead  justifications  specially,  but  this  clause 
restores  the  general  issue  in  all  actions  com- 
menced against  any  person  for  anything  done 
in  Ireland  in  pursuance  of  this  Act. 

Under  the  former  Acts  the  judge  must  have 
certified  his  approbation  of  the  verdict  as  well 
as  of  the  action;  but  this  is  omitted  in  this 
clause. 


As  to  other  matters : 

1 14.  If  any  person  shall  have  in  his  possession  in  Stealers  of 
any  one  part  of  the  United  Kingdom  any  chattel,  ^^^^^^^ 
money,  valuable  security,  or  other  property  what-  the  United 
soever,  which  he  shall    have  stolen    or    otherwise  Kingdom 
feloniously  taken  in  any  other  part  of  the  United  ^^^l 
Kingdom,  he  may  be  dealt  with,  indicted,  tried,  and  in  any 
punished  for  larceny  or  theft  in  that  part  of  the  other  part 
United  Kingdom  where  he  shall  so  have  such  pro-  ^n^ 
perty,  in  the   same  manner  as  if  he  had  actually  Kingdom 
stolen  or  taken  it  in  that  part ;  and  if  any  person  in  n>»y  be 
any  one  part  of  the  United  Kingdom  shall  receive  p"^gj^^ 
or  have  any  chattel,  money,  valuable  security,  or  in  that 
other  property  whatsoever  which  shall   have   been  part  of  the 
stolen  or  otherwise  feloniously  taken  in  any  other  2°^^^^ 
part  of  the  United  Kingdom,  such  person  knowing  where  they 
such  property  to  have  been  stolen  or  otherwise  have  the 
feloniously  taken,  he  may  be  dealt  with,  indicted,  P'^^^i*^^ 
tried,  and  punished  for  such  offence  in  that  part  of 
the  United  Kingdom  where  he  shall  so  receive  or 
have  such  property,  in  the  same  manner  as  if  it  had 
been  originally  stolen  or  taken  in  that  part. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  29,  s,  76.     The  corresponding  clause 
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in  the  9  Oeo.  4^  c.   55^  s.  75  (I.),  instead  of 
'^  feloniously  taken/'  had  "  nnlawfidly  takea/^ 


Offences  115.  All  indictable  offences    mentioned  in  this 


*^w^*Jfc^  Act  which  shall  be  committed  within  the  jurisdii 


within  the 


C- 


jnriBdiction  tion  of  the  Admiralty  of  England  or  Ireland  shall  be 
of  the  deemed  to  be  offences  of  the  same  nature,  and  liable 
Admiralty.  ^  ^j^^  same  punishments,  as  if  they  had  been  com- 
mitted upon  the  land  in  England  or  Ireland,  and 
may  be  dealt  with,  inquired  of,  tried,  and  determined 
in  any  county  or  place  in  which  the  offender  shall 
be  apprehended  or  be  in  custody ;  and  in  any  indict- 
ment for  any  such  offence,  or  for  being  an  accessory 
to  any  such  offence,  the  yenue  in  the  mai^n  shall  be 
the  same  as  if  the  offence  had  been  committed  in 
such  county  or  place,  and  the  offence  itself  shall  be 
averred  to  have  been  committed  "  on  the  high  seas ;'' 
provided,  that  nothing  herein  contained  shall  alter 
or  affect  any  of  the  laws  relating  to  the  government 
of  Her  Majesty's  land  or  naval  forces. 


Note. — See  the  note  to  s.  68  of  the  Offences 
against  the  Person  Act,  ante,  p.  89. 


Fonnof  116.  In  any  indictment  for  any  offeuce  punishable 

foraro^*  under  this  Act,  and  committed  after  a  previous  con- 
sequent viction  or  convictions  for  any  felony,  misdemeanor, 
offence.  or  offence  or  offences  punishable  upon  summary 
conviction,  it  shall  be  sufScient,  after  charging  the 
subsequent  offence,  to  state  that  the  offender  was  at  a 
certain  time  and  place  or  at  certain  times  and  places 
convicted  of  felony,  or  of  an  indictable  misde- 
meanor, or  of  an  offence  or  offences  punishable 
upon  summary  conviction  (as  the  case  may  be), 
without  otherwise  describing  the  previous  felony, 
misdemeanor,  offence  or  offences ;  and  a  certificate 
containing  the  substance  and  effect  only  (omitting 
the  formal  part)  of  the  indictment  and  conviction 
for  the  previous  felony  or  misdemeanor,  or  a  copy 
of  any  such  summary  conviction,  purporting  to  be 
signed  by  the  clerk  of  the  Court  or  other  oflBcer 
having  the  custody  of  the  records  of  the  Court  where 


.LARCEKT.  199 

the  offender  was  first  convicted,  or  to  wliich  such 
summary  conviction  shall  have  been  returned,  or  by 
the  deputy  of  such  clerk  or  officer  (for  vrhich  certifi- 
cate or  copy  a  fee  of  five  shillings  and  no  more  shall 
be  demanded  or  taken),  shall,  upon  proof  of  the 
identity  of  the  person  of  the  offender,  be  su^cient 
evidence  of  such  conviction,  without  proof  of  the 
signature  or  official  character  of  the  person  appear- 
ing to  have  signed  the  same;   and  the  proceedinffs  When  the 
Upon  any  indictment  for  committing  any  offence  after  pw^iow* 
apremous  conviction  or  convictions  shall  be  as  follows ;  ^tTbe 
{that  is  to  say,)  the  offender  shall,  in  the  first  instance,  proved  on 
be  arraigned  upon  so  much  only  of  the  indictment  as  *^®  *^^^*^ 
charges  the  subsequent  offence,  and  if  he  plead  not 
guilty,  or  if  the  Court  order  a  plea  of  not  guilty  to  be 
entered  on  his  behalf,  the  jury  shall  be  charged,  in  the 
first  instance,  to  inquire  concerning  such  subsequent 
offence  only ;  and  if  they  find  him  guilty,  or  if  on 
arraignment  he  plead  guilty,  he  shall  then,  and  not 
before,  be  asked  whether  he  had  been  previously  con-- 
victed  as  alleged  in  tfie  indictment,  and  if  he  answer 
that  he  had  been  so  previously  convicted,  the  Court  • 

may  proceed  to  sentence  him  accordingly,  but  if  he 
deny  that  he  had  been  so  previously  convicted,  or  stand 
mute  of  malice,  or  will  not  answer  directly  to  such 
question,  the  jury  shall  then  be  charged  to  inquire 
concerning  such  previous  conviction  or  convictions, 
and  in  such  case  it  shall  not  be  necessary  to  swear  the 
Jury  again,  but  the  oath  already  taken  by  them  shall 
for  all  purposes  be  deemed  to  extend  to  such  last- 
mentioned  inquiry :  Provided,  that  if  upon  the  trial 
of  any  person  for  any  such  subsequent  offence  such 
person  shall  give  evidence  of  his  good  character,  it 
shall  be  lawful  for  the  prosecutor,  in  answer  thereto, 
to  give  evidence  of  the  conviction  of  such  person  for 
the  previous  offence  or  offences  before  such  verdict 
of  guilty  shall  be  returned,  and  the  jury  shall  inquire 
concerning  such  previous  conviction  or  convictions 
at  the  same  time  that  they  inquire  concerning  such 
subsequent  offence. 


Note. — ^This  clause  is  framed  from  the  7  &  8 
Geo.  4,  c.  28,  s.  11 ;  9  Geo.  4,  c.  54,  s.  21  (I.) ; 
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6  &  7  Wm,  4,  c.  Ill ;  12  &  13  Vict.  c.  11,  s.  4; 
and  14  &  15  Vict.  c.  19,  ss.  &,  9. 

The  words  ^^  after  charging  the  subsequent 
oflfence''  were  inserted  in  order  to  render  it 
absolutely  necessary  always  to  charge  the  sub* 
sequent  offence  or  offences  first  in  the  indict* 
inent,  and  after  so  doing  to  allege  the  preyioas 
conviction  or  convictions.  This  was  the  invari* 
able  practice  on  the  Oxford  Circuit,  and  the 
Select  Committee  of  the  Commons  were  clear 
that  it  ought  to  be  universally  followed,  so  that 
the  previous  conviction  should  not  be  mentioned, 
even  by  accident,  before  a  verdict  of  guilty  of 
the  subsequent  offence  had  been  delivered. 

Mr.  Davis  (Cr.  L.  113),  however,  says  ^'It 
seems  to  be  immaterial  whether  the  prior  con- 
viction be  alleged  before  or  after  the  substantive 
charge,^'  for  which  he  cites  Reg.  v.  Hilton,  Bell, 
C.  C.  SO.  Now  that  case  was  decided  on  the  7 
&  8  Geo.  4,  c.  28,  s.  11,  which  had  not  in  it  the 
words  ^'  after  charging  the  subsequent  offence,'^ 
#  and  is,  therefore,  no  authority  on  the  present 

clause,  in  which  those  words  are  inserted  to 
render  the  course  held  sufficient  in  Reg.  v. 
Hilton  unlawful.  Whenever  a  statute  increases 
the  punishment  of  an  offender  on  a  subsequent 
conviction,  and  gives  no  mode  of  stating  the 
former  conviction,  the  former  indictment,  &c., 
must  be  set  out  at  length,  as  was  the  case  in 
Mint  prosecutions  before  the  present  Coin  Act; 
but  where  a  statute  gives  a  new  form  of  stating 
the  former  conviction,  that  form  must  be  strictly 
pursued ;  for  no  rule  is  more  thoroughly  settled 
than  that  in  the  execution  of  any  power  created 
by  any  Act  of  Parliament,  any  circumstance 
required  by  the  Act,  however  unessential  and 
unimportant  otherwise,  must  be  observed,  and 
can  only  be  satisfied  by  a  strictly  literal  and 
precise  performance.  Rea^  v.  Amtrey,  6  M.  & 
S.  319 ;  and  to  suppose  that  this  clause,  which 
makes  it  sufficient  to  allege  the  former  convic- 
tion ^^ after  charging  the  subsequent  offence'* 
can  be  satisfied  by  alleging  it  before  charging 
the  subsequent  offence,  is  manifestly  erroneous. 
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Mr.  Davis  (Cr.  L.  241)^  speaking  of  the  simi- 
lar clause  in  the  Coin  Act^  says  ^'  There  is  a  diffi- 
culty under  this  section  in  charging  the  subse- 
quent offence  as  a  fehny  without  previously 
showing  that  which  makes  it  a  felony^  namely 
the  previous  conviction  for  misdemeanor.  More- 
over^ arraigning  the  prisoner  for  the  subsequent 
offence  as  for  a  felony^  is  equivalent  to  saying 
that  the  prisoner  has  been  before  convicted. 
The  legislature  perhaps  relies  upon  the  ignorance 
of  the  jury  as  to  this  distinction.^^     It  should 
seem  that  this   difficulty  may  easily  be  sur- 
mounted.    In  the  beginning  of  the  indictment 
the  subsequent  offence  n^ay  be  alleged  in  exactly 
the  same  terms  as  if  it  were  a  first  offence^ 
omitting  the   word   '^feloniously^';    then  the 
previous  conviction  may  be  stated  in  the  ordi- 
nary way ;  and  then  the  indictment  may  con- 
clude^ ''and  so  the  jurors  aforesaid  upon  their 
oath  aforesaid  do  say  that  the  defendant  on^ 
&c.^  in  manner  and  form  aforesaid^ /e/ontot^/y 
did  ^'  (stating  the   subsequent  offence  again). 
There  not  only  appears  to  be  no  objection  to 
such  an  indictment,  but  it  would  rather  seem  to 
be  the  more  accurate  form  of  pleading ;  for  the 
clauses^  which  make  a  subsequent  offence  after 
a  conviction  of  a  misdemeanor,  or  of  an  offence 
punishable  on   summary  conviction,  a  felony, 
are  in  this  form,  *'  whosoever,  having  been  con- 
victed  of  any  such  misdemeanor,  shall  after- 
wards commit  any  of  the  misdemeanors  aforesaid, 
shall  be  guilty  of  felony''  (Coin  Act,  sec.  12), 
or,  "whosoever  having  been  convicted  of  any 
siLch    offence    (stealing  fruit)    shall  afterwards 
commit  any  of  the  offences  in  this  section  men- 
tioned, shall  be  guilty  of  felony  "  (sec.  86  of  this 
Act,  ante,  p.  131).    An  indictment^  therefore, 
in  the  form  suggested  would  be  strictly  in 
accordance  with  these  clauses ;  and  in  principle 
it  is  .supported  by  the  forms  of  indictment  for 
perjury,    and  for    murder  where   several  are 
charged  as  principals  in  the  first  and  second 
degree:    and  Rex  v.   Crighton,  R*  &  R.  62, 
appears  fully  to  warrant  such  an  indictment; 
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for  there  the  indictment  alleged  that  the  prisoner 
received  a  sum  of  money  on  account  of  his  mas- 
ters, and  ^'  did  fraudulently  embezzle*'  part  of 
it,  "  and  80  the  jurors  aforesaid  upon  their  oath 
aforesaid  do  say'*  that  the  prisoner  on,  See.,  ^^  in 
manner  and  form  aforesaid  the  said  sum  *^  firom 
his  said  masters  ^^feloniously  did  steaV'  &c.  It 
was  objected  that  the  indictment  did  not  charge 
that  the  prisoner  "feloniously"  embezzled:  it 
was  answered  that  this  was  unnecessary;  as  the 
indictment  in  charging  the  embezzlement  pur- 
sued the  words  of  the  statute,  and  that  it  was 
sufficient  in  having  drawn  the  conclusioa  that 
$0  the  prisoner  feloniously  stole  the  money; 
and,  on  a  case  reserved,  the  conviction  was  held 
right.  It  is  obvious  that  the  clauses  in  these 
Acts  are  precisely  similar  to  the  clause  on  winch 
that  case  was  decided. 

It  must  not  be  supposed  that  in  what  I  have 
said  I  mean  to  raise  a  doubt  as  to  the  validity 
of  an  indictment  which  follows  the  ordinary 
form  :  aU  I  suggest  is,  that  an  indictment  in  the 
form  I  have  pointed  out  would  be  good. 

Mr.  Saunders  (Cr.  L.  94)  complains  that  this 
clause  does  not  provide  against  the  clerk  of 
assize,  or  clerk  of  the  peace  announcing  "  a 
true  bill  for  felony  after  a  previous  conviction.^' 
This  practice  was  clearly  irregular  even  before 
this  Act  passed,  and  the  reason  why  no  provi- 
sion was  made  against  it  was  that  no  one  on  the 
Select  Committee  of  the  Commons  had  ever 
heard  of  such  a  practice.  After  the  trouble  the 
legislature  has  taken  to  prevent  the  previous 
conviction  being  mentioned  till  after  the  pri- 
soner has  been  convicted  of  the  subsequent 
offence,  it  is  to  be  hoped  that  any  Court  where 
such  a  practice  may  have  prevailed  will  forbid 
it  in  future. 

The  proceedings  on  the  arraignment  and  trial 
are  now  to  be  as  follows : 

The  defendant  is  first  to  be  arraigned  on  that 
part  only  of  the  indictment  which  charges  the 
subsequent  offence ;  that  is  to  say,  he  is  to  be 
asked  whether  he  be  guilty  or  not  guilty  of  that 
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ofiFence.  If  he  plead  not  guilty,  or  if  the  Court 
order  a  plea  of  not  guilty  to  be  entered  for  him 
under  the  7  &  8  Geo.  4,  e.  28,  s.  2,  or  9  Geo.  4, 
c.  54,  8.  8  (I.),  where  he  stands  mute  or  will 
not  answer  directly  to  the  charge,  then  the  jury 
are  to  be  charged  in  the  first  instance  to  try 
the  subsequent  offence  only.  If  they  acquit  of 
that  offence,  the  case  is  at  an  end ;  but  if  they 
find  him  guilty  of  the  subsequent  offence,  or  if 
he  plead  guilty  to  it  on  arraignment,  then  tlie 
defendant  is  to  be  asked  whether  he  has  been 
previously  convicted  as  alleged,  and  if  he  admit 
that  he  has,  he  may  be  sentenced  accordingly; 
but  if  he  deny  it,  or  stand  mute  of  malice,  or 
will  not  answer  directly  to  such  question,  then 
the  jury  are  to  be  charged  to  try  whether  he 
has  been  so  previously  convicted,  and  this  may 
be  done  without  swearing  them  again,  and  then 
the  previous  conviction  is  to  be  proved  in  the 
same  manner  as  before  this  Act  passed. 

The  proviso  as  to  giving  evidence  of  the  pre- 
vious conviction,  if  the  prisoner  give  evidence  of 
his  good  character,  remains  unaltered. 

Mr.  Davis  in  several  places  asserts  that  this 
clause  applies  to  the  proceedings  on  the  trial  of 
every  subsequent  offence  imder  other  Acts, 
because  the  words  in  the  middle  of  the  clause 
are  "the  proceedings  upon  any  indictment,'^  &c. 
This  sentence,  however  general  its  terms  may  be, 
is  found  in  the  middle  of  a  clause  which  is 
limited  in  the  beginning  to  subsequent  offences 
against  this  Act.  And  this  Act  relates  only  to 
*^  larceny  and  other  similar  offences,''  and  there 
is  a  precisely  similar  clause  in  the  Coin  Act 
(sec.  87),  which  would  be  surplusage,  if  this 
clause  extended  to  every  subsequent  offence. 
In  addition  to  which  the  clause  in  the  6  &  7 
Will.  4,  c.  Ill,  which  relates  to  the  like  pro- 
cedure in  other  cases  under  other  Acts,  is 
not  repealed.  This  being  the  state  of  things 
the  more  reasonable  construction  would  be,  that 
these  clauses  in  the  Larceny  and  Coin  Acts  are 
confined  to  subsequent  offences  against  those 
Acts.    There  can  be  no  doubt  that  that  was  the 
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intention  of  the  Select  Committee  of  the  Com- 
mons^ and  that  the  little  word  ^^such^'  was 
accidentally  omitted. 

In  a  case  tried  at  Gloucester  since  this  Act 
came  into  operation^  the  proof  of  the  identity  of 
the  prisoner  failed^  and  Willes^  J.^  directed  the 
jury  to  be  discharged  as  to  the  previous  convic- 
tion^ entertaining  a  doubt  whether^  if  the  jury 
gave  a  verdict^  it  might  not  be  pleaded  to  a  future 
indictmentwhichalleged  that  previous  conviction, 
and  therefore  it  may  be  well  to  say  a  few  words  on 
this  point.  There  is  no  authority  bearing  directly 
on  the  question^  and  the  pleas  of  auterfois  acquit 
and  convict  afford  no  support  to  such  a  plea ;  for 
the  former  rests  on  the  ground  that  no  one  ought 
to  be  put  in  peril  a  second  time  for  the  same 
offence^  and  the  latter  on  the  ground  that  no 
one  ought  to  be  punished  twice  for  the  same 
offence ;  now  the  clauses  giving  a  higher  punish- 
ment for  having  been  previously  convicted, 
clearly  take  away  the  grounds  on  which  both 
those  pleas  rest ;  and  all  that  a  finding  in 
favour  of  a  prisoner  on  the  allegation  of  a  pre- 
vious conviction  necessarily  amounts  to  is,  that 
the  jury  are  not  satisfied  that  he  was  previously 
convicted :  it  by  no  means  amounts  to  a  deter- 
mination that  he  had  not  been  previously  con- 
victed. It  may,  therefore,  well  be  doubted 
whether  any  such  plea  would  be  good;  but 
supposing  that  this  difficulty  were  surmounted, 
another  obstacle  presents  itself.  In  order  to 
plead  such  a  plea,  the  prisoner  must  set  out  the 
indictment  in  the  case  where  his  identity  was 
not  proved  and  his  conviction  for  the  felony 
charged  in  it^  and  aver  that  he  was  the  same 
person  that  was  so  convicted;  for  until  he  had 
been  so  convicted  the  jury  could  have  no  juris- 
diction to  enquire  as  to  his  previous  conviction, 
and  then  it  would  appear,  by  his  own  showing, 
that  he  had  been  convicted  of  felony  before  the 
commission  of  the  offence  charged  in  the  indict* 
ment  to  which  that  plea  was  pleaded,  and  thus 
the  question  would  arise  whether  the  Court 
might    not    sentence   him    accordingly*    The 
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clauses  whicli  apply  to  subsequent  offences 
merely  state  that  if  a  person  be  convicted  of 
any  such  offence  after  a  previous  conviction  he 
shall  be  more  severely  punished,  but  never  say 
in  what  manner  the  former  conviction  mtist  be 
shown.  In  some  instances  no  form  of  indict* 
ment  or  proof  is  given ;  in  others  it  is  stated 
what  form  of  indictment  and  what  evidence  shall 
be  sufficient »  But  it  is  plain  that  such  provisions 
are  merely  for  the  purpose  of  facilitating  the 
statement  in  the  indictment  and  the  evidence  in 
support  of  it,  and  they  leave  the  question  as. to 
the  suflSciency  of  any  other  statement  or  proof 
wholly  unaffected ;  and  therefore  where  a 
defendant  has  by  his  plea  alleged  that  he  has 
been  previously  convicted,  it  seems  open  to 
contend  that  judgment  might  well  be  given  for 
a  subsequent  offence  on  such  a  record :  for  the 
judgment  ought  to  be  according  to  the  merits 
as  appearing  on  the  whole  record. 

But  even  if  this  were  not  held  to  be  so,  such 
a  plea  would  disclose  the  previous  conviction, 
and  the  Court  would,  no  doubt,  consider  it  as 
far  as  it  could  in  awarding  the  punishment  for 
the  subsequent  offence ;  even  if  the  Court  could 
not  award  any  greater  punishment  than  that 
which  was  assigned  to  the  subsequent  offence 
alone.  It  may,  therefore,  well  be  doubted 
whether  any  counsel  would  think  it  prudent  to 
plead  such  a  plea. 

It  is  obvious  also  that  in  any  case  the  prose- 
cutor may  allege  the  previous  conviction  for 
felony  in  the  case  where  the  proof  of  the  pre- 
vious conviction  failed,  and  then  the  prisoner 
can  have  no  answer  to  it. 


117.  Whenever  any  person  shall  be  convicted  of  Fine  and 
any  indictable  misdemeanor  punishable  under  this  ■areties 
Act,  the  Court  may,  if  it  shaU  think  fit,  in  addition  SeS2?f 
to  or  in  lieu  of  any  of  the  punishments  by  this  Act  in  what 
authorised,  fine  the  offender,  and  require  him  to  eaies. 
enter  into  his  own  recognisances  and  to  find  sure- 
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ties,  both  or  either,  for  keeping  the  peace  and  being 
of  good  behaviour ;  and  in  case  of  any  felony  punish- 
able Tinder  this  Act  the  Court  may,  if  it  shall  think 
fit,  require  the  oflFender  to  enter  into  his  own  recog- 
nisances, and  to  find  sureties,  both  or  either,  for 
keeping  the  peace,  in  addition  to  any  punishment 
by  this  Act  authorised  :  provided  that  no  person  shall 
be  imprisoned  under  this  clause  for  not  finding 
sureties  for  any  period  exceeding  one  year. 


Note, — See  ante^  p.  6,  for  the  note  to  this 
clause. 


Hard 
labour. 


118.  Whenever  imprisonment,  with  or  without 
hard  labour,  may  be  awarded  for  any  indictable 
offence  under  this  Act,  the  Court  may  sentence  the 
offender  to  be  imprisoned,  or  to  be  imprisoned  and 
kept  to  hard  labour^  in  the  common  gaol  or  House 
of  Correction. 


Note, — See  antCf  p.  5,  for  the  note  to  this 
clause. 


Solitary 
confine- 
ment and 
-whipping. 


119.  Whenever  solitary  confinement  may  be 
awarded  for  any  indictable  offence  under  this  Act, 
the  Court  may  direct  the  offender  to  be  kept  in  soli- 
tary confinement  for  any  portion  or  portions  of  his 
imprisonment,  or  of  his  imprisonment  with  hard 
labour,  not  exceeding  one  month  at  any  one  time, 
and  not  exceeding  three  months  in  any  one  year ; 
and  whenever  whipping  may  be  awarded  for  any 
indictable  offence  under  this  Act,  the  Court  may 
sentence  the  offender  to  be  once  privately  whipped, 
and  the  number  of  strokes,  and  the  instrument  with 
which  they  shall  be  inflicted,  shall  be  specified  by  the 
Court  in  the  sentence. 
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Note. — See  ante,  pp.  5,  6,  for  the  note  to  this 
clause. 


120.  Every'offence  hereby  made  punishable  on  mm-  Snmmaiy 
Tnary  conviction  may  be  prosecuted  in  England  in  the  prowedings 
manner  directed  by  the  Act  of  the  session  holden  in  the  mayb| 
eleventh  and  twelfth  years  of  Queen  Victoria,  chapter  under  the 
forty-three,  so  far  as  no  provision  is  hereby  made  for  ^^  *  ^^ 
any  matter  or  thing  which  may  be  required  to  be  done  and  in  *     ' 
in  the  course  of  such  prosecution,  and  may  be  prose-  Ireland 
cuted  in  Ireland  before  two  or  more  justices  of  the  ^der  the 
peace,  or  one  metropolitan  (yr  stipendiary  magistrate,  yj^^  ^  93 
in  the  manner  directed  by  the  Act  of  the  session  holden 
in  the  fourteenth  and  fifteenth  years  of  Queen  Victoria, 
chapter  ninety-three,  or  in  su^h  other  manner  as  may 
be  directed  by  any  Act  that  may  be  passed  for  like 
purposes ;    and  all  provisions   contained  in  the  said 
Acts  shall  be  applicable  to  such  prosecutions  in  the 
same  mmmer  as  if  they  were  incorporated  in  this  Act: 
Provided,  that  nothing  in  this  Act  contained  shall  in  except  in 
any  manner  alter  or  affect  any  enactment  relating  to  ^^^^^^ 
procedure  in  the  case  of  any  offence  punishable  on  poutan 
summary  conviction  within  the  City  of  London  or  the  police  dia- 
Metropolitan  Police  District,  or  the  recovery  or  appli-  ^^^^* 
cation  of  any  penalty  or  forfeiture  for  any  such 
offence. 


Note. — See  the  note  to  sec.  76,  of  the  Offences 
against  the  Person  Act,  ante,  p.  96. 


121.  The  Court  before  which  any  indictable  mis- The  coBta 
demeanor   against   this  Act  shall   be  prosecuted  or^^^^.T^^^' 
tried  may  allow  the  costs  of  the  prosecution  in  the  mUcS-"*  ° 
same  manner  as  in  cases  of  felony ;  and  every  wder  meanors 
for  the  payment  of  such  costs  shall  be  made  out,  and^^^^^^ 
the  sum  of  money  mentioned  therein  paid  and  repaid,  aiio^edL 
upon  the  same  terms  and  in  the  same  manner  in  all 
respects  as  in  cases  of  felony. 
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Note. — This  clause  gives  costs  in  all  indict- 
able misdemeanors  against  this  Act, 


Act  not  to  ^^^*  Nothing  in  this  Act  contained  shall  extend 
extend  to  to  Scotland^  except  as  hereinbefore  otherwise  ex- 
Scotland,     pressly  provided. 


Commence-  ^^^-  ^^^  ^^^  ^Yi^ill  commence  and  take  effect  on 
mentof  the  first  day  of  November  One  thousand  eight 
-^c*»  hundred  and  sixty-one. 
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24  &  25  VICT.  c.  XCVII. 

An  Act  ta  consolidate  and  amend  the  Statute  Law 
of  England  and  Ireland  relating  to  Malicious 
Injuries  to  Property.  [Qth  August,  1861.] 

WHEREAS  it  is  expedient  to  consolidate  and 
amend  the  statute  law  of  England  and 
Ireland  relating  to  malicious  injuries  to  property : 
Be  it  enacted  by  the  Queen^s  most  Excellent  Majesty^ 
by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  pre- 
sent Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows : 

Injuries  by  Fire  to  Buildings,  and  Goods  therein. 

1.  "Whosoever  shall  unlawfully  and  maliciously  set  Setting  fire 
fire  to  any  church,  chapel,  meeting  house,  or  other  ^^  *wei. 
place  of  divine  worship,  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be  kept  in  penal  servitude 
for  life  or  for  any  term  not  less  than  three  years, — 
or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement,  and,  if  a  male  under 
the  age  of  sixteen  years,  with  or  without  whipping* 


Note. — ^This  clause  is  taken  from  the  7  Will. 
4  &  1  Vict.  c.  89,  s.  3,  and  9  &  10  Vict.  c.  25, 
8.  9. 

The  words  ^'  church,  chapel,  meeting  house, 
or  other  place  of  divine   worship,^^   are  taken 
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from  the  9  Geo.  4,  c.  55,  s.  10  (I.),  and  thus  the 
tenns  of  this  clause  are  made  the  same  as  those 
in  s.  11,  post,  p.  216,  and  in  s.  50,  of  the 
Larceny  Act  as  to  breaking  into  and  stealing  in 
churches,  &c.  The  words  in  the  7  Will.  4  & 
1  Vict.  c.  89,  s.  3,  were  '^  church  or  chapel,  or 
chapel  for  the  religious  worship  of  persons  dis- 
senting from  the  United  Church  of  England 
and  Ireland,''  The  7  &  8  Geo.  4,  c,  30,  s.  8, 
had  these  words  also,  with  the  addition  of  '^  duly 
registered  or  recorded.'* 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Setting  fire    .2,  Whosoever  shall  unlawfully  and  maliciously  set 

to  a  dwell-  gyg  ^q  ^ooj  dwelling-house,  any  person  being  therein, 

Myi^raon  '^hall  be  guilty  of  felony,  andheing  convicted  thereof 

being         shall  be  liable,  at  the  discretion  of  the  Court,  to  be 

therein.      ^gp|;  i^  penal  servitude  for  life  or  for  any  term  not 

less  than  three  years, — or  to  be  imprisoned  for  any 

term  not  exceeding  two  years,  with  or  without  hard 

labour,  and  with  or  without   solitary   confinement, 

and,  if  a  male  under  the  age  of  sixteen  years^  with 

or  without  whipping. 


Note. — This  clause  is  taken  from  the  7  Will.  4, 
&1  Vict,  c*  89,  s.  2- 
This  ofPence  was  previously  capital* 
As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Setting  fire  8.  Whosoever  shall  unlawfully  and  maliciously  set 
to  a  house,  fire  to  any  house,  stable,  coach-house,  outhouse,  ware- 
outhouse,  jiQTige^  office,  shop,  mill,  malthouse,  hop-oast,  bam, 
tory,  farm  Storehouse,  granary,  hovel,  shed,  or  fold,  or  to  any 
hnilding,  farm  building,  or  to  any  building  or  erection  used  in 
^'  farming  land,  or  in  carrying  on  any  trade  or  manu- 

facture or  any  branch  thereof,  whether  the  same 
shall  then  be  in  the  possession  of  the  offender  or  in 
the  possession  of  any  other  person,  with  intent 
thereby  to  injure  or  defraud  any  person,  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  Court,  to  be  kept  in 
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penal  servitude  for  life  or  for  any  term  not  less  than 
three  years — or  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement,  and,  if  a 
male  under  the  age  of  sixteen  years,  with  or  without 
whipping. 


Note, — ^This  clause  is  framed  from  the  7  Will, 
4  &  1  Vict.  c.  89,  s.  3  ;  7  &  8  Vict.  c.  62,  s.  1 ; 
and  9  &  10  Vict.  c.  25,  s.  9. 

As  to  hard  labour,  &c.,  see  antCy  p.  5. 


4.  Whosoever  shall  unlawfully  and  maliciously  set  Setting  fire 
fire  to  any  station,  engine  house,  warehouse,  or  other  ^  *°y  '*^" 
buUding  belonging  or  appertaining  to  any  railway,  ^^on. 
porty  dock,  or  harbour,  or  to  any  canal  or  other  navi- 
gation, shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  Uable,  at  the  discretion  of  the  Court, 
to  be  kept  in  penal  servitude  for  life  or  for  any  term 
not  less  than  three  years — or  to  be  imprisoned  for 
any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and,  if  a  male  under  the  age  of  sixteen 
years,  with  or  without  whipping. 


Note. — ^This  clause  is  taken  from  the  14  &  15 
Vict.  c.  19,  s.  8,  and  extended  to  buildings  be- 
longing to  ports  and  harbours. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


5.  Whosoever  shall  unlawfully  and  malicumsly  set  Setting  fire 
fire  to  any  building  other  tMn  such  as  are  in  this  Act  ^  ^ 
before  mentioned,  belonging  to  the  Queen,  or  to  any  tdidbg. 
county,  riding,  division,  city,  borough,  poor  law  union, 
parish,   or  place,   or   belonging    to   any    university 
or    college,   or    hall   of  any  university,  or  to   any 
inn  of  court,  or  devoted  or  dedicated  to  public  use 
or  ornament^  or  erected  or  maintained  by  public  sub- 
scription or  contribution,  shall  be  guilty  of  felony,  and 
ieing  convicted  thereof  shall  be  liable,  at  the  discre- 
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well  as  whefre  no  intent  is  necessary  to  consti- 
tute the  offence  of  setting  fire  to  the  building 
in  which  the  goods  are  set  fire  to  (as  in  the 
cases  included  in  ss.  4^  5,  6).  The  Committee 
of  the  Lords  were  satisfied  that  the  new  terms 
would  include  eyery  case  that  could  arise. 

In  an  indictment  under  this  clause  where  no 
intent  is  necessary  to  constitute  the  offence  of 
setting  fire  to  the  building  in  which  the  goods 
are  set  fire  to^  it  will  be  sufficient  to  allege  the 
setting  fire  to  the  goods  in  that  building;  but 
where  an  intent  to  injure  or  de&aud  is  neces- 
sary to  constitute  the  offence  of  setting  fire  to 
the  building,  it  would  seem  necessary  to  allege 
in  addition  an  intent  to  injure  or  de&aud^  as 
the  case  may  be;  and  the  evidence  in  the 
former  case  will  suffice  if  it  prove  the  setting 
fire  to  the  goods  in  the  building;  but  in  the 
latter  case  it  must  also  be  sufficient  to  satisfy 
the  jury  that  the  prisoner  had  the  intent  alleged 
in  the  indictment. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 

See  the  note  to  the  next  subsequent  sec- 
tion. 


{ 


Attempting  8.  Whosoever  shall  unlawfully  and  maliciously  by 
toaetfire  any  overt  act  attempt  to  set  fire  to  any  building 
^^  '  or  any  matter  or  thing  in  the  last  preceding  section 
mentioned,  under  such  circumstances  that  if  the  same 
were  thereby  set  fire  to  the  offender  would  be  ffuUty 
of  felony,  shall  be  guilty  of  felony,  and  being  con- 
victed thereof  shall  be  liable,  at  the  discretion  of 
the  Court,  to  be  kept  in  penal  servitude  fox  any  term 
not  exceeding  fourteen  and  not  less  than  three  years, 
or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  with- 
out solitary  confinement,  and^if  a  male  under  the  age 
of  sixteen  years,  with  or  without  whij^ing. 


Note, — This  clause  is  taken  from  the  9  &  10 
Vict.  c.  25,  s.  7. 
The  words  *'  or  any  other  matter  cmt  thing  in 
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the  last  preceding  section  mentioned/^  were 
introduced  by  the  Committee  of  the  Lords  in 
order  to  refer  to  the  words  "any  hay,  straw, 
wood,  or  other  vegetable  produce,  coal,  turf,  or 
other  matter  or  thing,^^  whibh  were  then  in  the 
preceding  section;  but  the  Select  Committee 
of  the  Commons  struck  out  all  those  words 
except  "matter  or  thing."  The  words  of  refer- 
ence in  this  clause  must,  therefore,  now  be 
read  "  any  matter  or  thing  in,  against,  or  under 
any  building.'^ 

As  to  the  words  "under  such  circumstances," 
&c.,  see  the  last  note. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Injuries  by  explosive  Substances  to  Buildings  and 

Goods  therein. 

9.  Whosoever  shall  unlawfully  and  maliciously,  by  l>e«troyiiig 
the  explosion  of  gunpowder  or  other  explosive  sub-  ^/j^j^^se 
stance,  destroy,  throw  down,  or  damage  the  whole  or  with  gna- 
any  part  of  any  dwelling  house,  any  person  being  powder, 
therein^  or  of  any  building  whereby  the  life  of  any  I^J,^^^^'^ 
person  shall  be  endangered,  shall  be  guilty  of  felony,  therein. 
and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be  kept  in  penal  servitude 
for  life  or  for  any  term  not  less  than  three  years,  or 
to   be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  with- 
out solitary  confinement,  and,  if  a  male  under  the  age 
of  sixteen  years,  with  or  without  whipping. 


Note. — ^This  clause  embodies  the  9  &  10  Vict, 
c.  26,  ss.  1,  2.  Under  sec.  2  of  that  Act,  where 
life  was  endangered  the  offence  was  capital. 

As  to  hard  labour,  &c.,  see  ante^  p^  5. 


10.  Whosoever  shall  unlawfully  and  maliciously  Attempting 
place  or  throw  in,  into,  upon,  under,  against,  ot  near  to  destroy 
any  building  any  gunpowder  or  oth»  explosive  ■'^^^iJ^™- 
stanccj  with  intent  to  destjroy  or.  damage  any  build-  powder. 
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ing,  or  any  engine,  machinery,  working  tools,  fixtures 
goods,  or  chattels,  shall,  whether  or  not  any  explosion 
take  place,  and  whether  or  not  any  damage  be  caused, 
be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discifetion  of  the  Court,  to  be  kept  in 
penal  servitude  for  any  term  not  exceeding  fourteen 
and  not  less  than  three  years, — or  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confine- 
ment, and,  if  a  male  under  the  age  of  sixteen  years, 
with  or  without  whipping. 


Note. — ^This  clause  is  taken  from  the  9  &  10 
Vict.  c.  25,  s.  6. 
As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Injuries  to  Buildings  by  Rioters,  SfC. 
Rioters  de-      jj^  jf  any  persons  riotously   and  tumultuously 
chnrch,  ^    assembled  together  to  the  disturbance  of  the  public 
bmlding,     peace  shall  unlawfully  and  with  force  demolish^  or 
*®*  pull  down   or  destroy,  or  begin  to  demolish,  pull 

down,  or  destroy,  any  church,  chapel,  meeting  house^ 
or  other  place  of  divine  worship,  or  any  house, 
stable,  coach-house,  outhouse,  warehouse,  office, 
shop,  mill,  malthouse,  hop-oast,  bam,  granary,  shed, 
hovel,  or  fold,  or  any  building  or  erection  used  in 
farming  land,  or  in  carrying  on  any  trade  or  manu- 
facture, or  any  branch  thereof,  or  any  building  other 
than  such  as  are  in  this  section  before  mentioned, 
belonging  to  the  Queen,  or  to  any  county,  riding, 
division,  dty,  borough,  poor  law  union,  parish,  or 
place,  or  belonging  to  any  university,  or  college  or 
hall  of  any  university,  or  to  any  inn  of  court,  or 
devoted  or  dedicated  to  public  use  or  ornament,  or 
erected  or  maintained  by  public  subscription  or  con- 
tribution,  or  any  machinery,  whether  fixed  or  move- 
able, prepared  for  or  employed  in  any  manufacture 
or  in  any  branch  thereof,  or  any  steam  engine  or 
other  engine  for  sinking,  working,  ventilating,  or 
draining  any  mine,  or  any  staith,  building,  or 
erection  used  in  conducting  the  business  of  any 
mine^  or  any  bridge,  waggonway,  or  trunk  for  con- 
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veying  minerals  from  any  mine,  every  such  offender 
shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  life  or  for  any  term  not 
less  than  three  years, — or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 


Note, — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  30,  s.  8.  There  were  similar  enacts 
ments  in  the  23  &  24  Geo.  3,  c.  20,  ss.  7,  8  (I.), 
and  27  Geo.  3,  c.  15,  s.  5  (I.). 

As  to  the  words  ^^  meeting  house,"  &c.,  see 
the  note  to  s.  1,  antCy  p.  209. 

All  the  words  in  italics y  except  "ventilat- 
ing,^^ were  introduced  to  include  buildings  men- 
tioned in  ss.  3  &  5,  and  "ventilating'^  was 
added  to  protect  engines  used  in  mines  for  that 
purpose. 

As  to  hard  labour,  &c.,  see  antey  p.  5. 


12.  If  any  persons^  Hototisly  and  tumultuomly  as-  Rioters 
sembled  toff  ether  to  the  disturbance  of  the  public  peace,  injuring 
shall  unlawfully  and  tvith  force  injure  or  damage  any  ^^^^^s» 
such  churchy  chapel,  meeting-housCy  place  of  Divine  &c.  * 
worship,  house,  stable,  coach- hov^e,  out'house,warehousey 
office,  shop,  mill,  malt-house,  hop-oast,  barn,  granary, 
shedy  hovel,  fold,  building,  erection,  machinery,  engine, 
staithy  bridge,  waggonway,  or  trunk,  as  is  in  the  last 
preceding  section  mentioned,  every  such  offender  shall 
he  guilty  of  a  misdemeanor y  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Courty  to  be 
kept  in  penal  servitude  for  any  term  not  exceeding 
seven  years  and  not  less  than  three  yearSy — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour:  Provided  that  if  upon  the 
trial  of  any  person  for  any  felony  in  the  last  preceding 
section  mentioned  the  jury  shall  not  be  satisfied  that 
such  person  is  guilty  thereof,  but  shall  be  satisfied  that 
he  is  guilty  of  any  offence  in  this  section  mentioned, 
then  the  jury  may  find  him  guilty  thereof y  and  he  may 
be  punished  accordingly.  ' 
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Note, — ^This  clause  is  new  in  England^  but  the 
1  &  2  Will.  4,  c.  44,  s.  2  (I.),  has  a  somewhat 
similar  provision. 

Under  the  7  &  8  Geo.  4,  e.  30,  s.  8,  it  was 
held,  that  in  order  to  convict  of  the  offence  of 
beginning  to  demolish  a  house,  &c.,  the  jury 
must  be  satisfied  that  the  rioters  intended  to 
demohsh  the  whole  house,  and  this  led  to  nu- 
merous acquittals.  Rex  v.  Thomas,  1  Russ.  C. 
&i  M.  270;  4  C.  &  P.  237;  Rew  v.  Pnce,  5  C. 
&  P.  510 ;  Rex  v.  Batt,  6  C.  &  P.  329 ;  Reg.  v. 
Howell,  9  C.  &  P.  437 ;  Reg.  v.  Adams,  I  C  & 
M.  299.  This  clause  is  intended  to  provide 
both  for  cases  where  there  is  no  sufficient  evi- 
dence of  an  intention  to  proceed  to  the  total 
demolition  of  the  house,  &c.,  and  also  for  cases 
where  no  such  intent  ever  existed,  provided 
there  be  a  riot,  and  injury  done^  within  the 
terms  of  the  clause. 

The  latter  part  of  the  clause  enables  the  iury, 
who  try  an  indictment  for  any  felony  mentioned 
in  the  preceding  section,  to  convict  of  the  offence 
created  by  this  elause  if  they  are  not  satisfied 
that  an  offence  within  the  preceding  clause  is 
satisfactorily  proved. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Injuries  to  Buildings  by  Tenants. 

Tenants  of      13.  Whosoever,  being  possessed  of  any  dwellings 
houses,  &c.,  house  or  other  building,  or  part  of  any  dweUtng^home 
SSnT^^  or  other  building,  held  for  any  term  of  years  or  other 
them.        less  term,  or  at  will,  or  held  over  after  the  termina- 
tion of  any  tenancy,  shall  unlawfully  and  maliciously 
pull  down  or  demohsh,  or  begin  to  pull  down  or  de- 
molish, the  same  or  any  part  thereof,  or  shall  unlaw- 
fully  and  maliciously  pull  down  or  sever  from  the 
freehold  any  fixture  being  fixed  in  or  to  such  dwell- 
ing-house or  building,  or  part  of  such  dweUtng-hmue 
or  building,  shall  be  guilty  of  a  misdemeanor. 


Note, — This  clause  is  new  in  England,     It 
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was  framed  from  the  9  Geo.  4,  c.  56,  s.  24  (I.), 
the  terms  being  considerably  altered. 

This  clause  extends  the  former  enactment  to 
any  tenant  of  any  part  of  a  dwelling-house  or 
other  building. 

This  clause  is  a  very  important  improvement 
in  the  law  of  England,  as  tenants  have  very 
frequently,  especially  when  under  notice  to  quit, 
wilfully  injured  houses  and  buildings  to  a  great 
extent.  This  clause  only  extends  to  houses  and 
buildings;  but  the  effect  c^  s.  59,  post,  p.  254, 
is  to  render  a  tenant  liable  for  any  other  mali- 
cious injury  mentioned  in  this  Act,  if  done  with 
intent  to  injure  the  landlord. 

Mr.  Cox  (C.  L.  109),  says,  ^'Malice  is  of  the 
essence  of  this  offence.  It  is  not  enough  that 
it  be  unlawfully  done,  there  mmt  be  a  design  to 
injure  the  owner ?^  This  is  clearly  wrong  by  the 
express  terms  of  sec.  58,  post,  p.  253.  Mr. 
Welsby  perfectly  correctly  says,  "prove  that 
the  act  was  done  maliciously ;  that  is,  wilfully 
and  without  any  claim  or  pretence  of  right  to 
do  it.''     Jerv.  Archb.  451. 

No  punishment  for  the  offence  created  by 
this  section  was  inserted,  because  it  was  thought 
that  the  common  taw  punishment  of  fine,  or 
imprisonment,  or  both,  was  the  proper  punish- 
ment.    See  the  note,  arde,  p.  115. 

As  to  hard  labour,  &c.,  see  cmte^  p.  5. 


Injuries  to  Manufactures^  Machinery,  ^c. 

14.  Whosoever  shall  unlawfully  and  maliciously  Destroying 
cut,  break,  or  destroy,  or  damage  with  intent  to  8^*^  '^ 
destroy  or  to  render  useless,  any  goods  or  article  of  j^JJJ^^^. 
silk,  woollen,  linen,  cotton,  hmr,  mohair,  or  alpaca^  tore, 
or  of  any  one  or  more  of  those  materials  mixed  with  <»f*»^ 
each  other  or  mixed  with  any  other  material,  or  any  ^^^ 
framework-knitted  piece,  stocking,  hose,  or  lace,  being 
hi  tlie  loom  or  frame,  or  on  any  maclune  or  engine, 
or  on  the  rack  or  tenters,  or  in  any  stage,  process, 
or  progress  of  manufacture,  or  shall  unlawfully  and 
malicioualy  cut,  break,  or  destroy,  or  damage  with 
intent  to  destroy  or  to  sender  useless,  any  warp  or 

L  2 
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shute  of  silk,  woollen,  linen,  cotton,  hair,  mohair, 
or  alpaca,  or  of  any  one  or  more  of  those  materials 
mixed  with  each  other  or  mixed  with  any  other  ma- 
terial, or  shall  unlawfully  and  maliciously  cut,  break, 
or  destroy,  or  damage  with  intent  to  destroy  or  render 
useless,  any  loom,  frame,  machine,  engine,  rack,  tackle, 
tool,  or  implement,  whether  fixed  or  moveable,  pre- 
pared for  or  employed  in  carding,  spinning,  throwing, 
weaving,  fulling,  shearing,  or  otherwise  manufac- 
turing or  preparing  any  such  goods  or  articles,  or 
shall  by  force  enter  into  any  house,  shop,  building, 
or  place,  with  intent  to  commit  any  of  the  offences 
in  this  section  mentioned,  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be  kept  in  penal  servitude 
for  life  or  for  any  term  not  less  than  three  years, — 
or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement,  and,  if  a  male  under 
the  age  of  sixteen  years,  with  or  without  whipping. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  30,  s.  3,  and  9  Geo.  4,  c,  66,  s.  3  (I.). 

The  former  enactments  are  extended  to 
articles  made  of  hair  or  alpaca. 

The  words  ^^  or  shall  unlawfully,  &c.,^'  are 
repeated  in  order  to  obviate  a  doubt,  which 
existed  on  the  construction  of  the  clause  without 
them.     See  Rex  v.  Ashton,  2  B.  &  Ad.  750. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


^^*^^«      15.  Whosoever  shall  unlawfully  and  maliciously 

in^ther"     ^^^y  break,  or  destroy,  or  damage  with  intent  to 

manufac-    destroy  or  to  render  useless,  any  machine  or  engine, 

*?^68»         whether  fixed  or  moveable,  used  or  intended  to  be 

machi^    '^^^^for  soiving,  reaping,  mowing,  threshing,  ploughing, 

&c.  or  draining,  or  for  performing  any  other  agricultural 

operation,  or  any  machine  or  engine,  or  any  tool  or 

implement,  whether  fixed  or  moveable,  prepared  for 

or  employed  in  any  manufacture  whatsoever  (except 

the  manufacture  of  silk,  woollen,  linen,  cotton,  Aa»v 

mohair,  or  alpaca  goods,  or  goods  of  any  one  or  more 
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of  those  materials  mixed  with  each  other  qr  mixed 
with  any  other  material,  or  any  framework-knitted 
piece,  stocking,  hose,  or  lace),  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be  kept  in  penal  servitude 
for  any  term  not  exceeding  seven  years  and  not  less 
than  three  years, — or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement,  and,  if  a 
male  under  the  age  of  sixteen  years,  with  or  without 
whipping. 


Note. — ^This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  30,  s.  4;  and  9  Geo.  4,  c  56,  s.  4  (I.). 

The  clause  is  extended  to  all  agricultural 
machines  or  engines. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Injuries  to  Corn,  Trees,  and  Vegetable  Productions. 

16.  Whosoever  shall  unlawfully  and  maliciously  Setting  fire 
set  fire  to  any  crop  of  hay,  grass,  com,  grain,  or  ^  ^^^  ^^ 
pulse,  or  of  any  cultivated  vegetable  produce,  whether  ^^ 
standing  or  cut  down,  or  to  any  part  of  any  wood, 
coppice,  or  plantation  of  trees,  or  to  any  heath,  gorse, 
furze,  or  fern,  wheresoever  the  same  may  be  growing, 
shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  any  term  not  exceeding 
fourteen  years  and  not  less  than  three  years, — or  to 
be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without 
solitary  confinement,  and,  if  a  male  under  the  age 
of  sixteen  years,  with  or  without  whipping. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  30,  s.  17,  and  9  Geo.  4,  c.  56,  s.  18, 

The  clause  is  extended  to  crops  of  hay,  grass, 
and  any  kind  of  cultivated  vegetable  produce. 
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well  as  whefre  no  intent  is  necessary  to  consti- 
tute the  offence  of  setting  fire  to  the  building 
in  which  the  goods  are  set  fire  to  (as  in  the 
cases  included  in  ss.  4^  5,  6).  The  Committee 
of  the  Lords  were  satisfied  that  the  new  terms 
would  include  eyery  case  that  could  arise. 

In  an  indictment  under  this  clause  where  no 
intent  is  necessary  to  constitute  the  offence  of 
setting  fire  to  the  building  in  which  the  goods 
are  set  fire  to^  it  will  be  sufficient  to  allege  the 
setting  fire  to  the  goods  in  that  building;  but 
where  an  intent  to  injure  or  defraud  is  neces- 
sary to  constitute  the  offence  of  setting  fire  to 
the  building,  it  would  seem  necessary  to  allege 
in  addition  an  intent  to  injure  or  defraud^  as 
the  case  may  be;  and  the  evidence  in  the 
former  case  will  suffice  if  it  prove  the  setting 
fire  to  the  goods  in  the  building;  but  in  the  I 
latter  case  it  must  also  be  sufficient  to  satisfy  i 
the  jury  that  the  prisoner  had  the  intent  alleged  i 
in  the  indictment. 

As  to  hard  labour,  &c.,  see  aniey  p.  5. 

See  the  note  to  the  next  subsequent  sec- 
tion. 


Attempting  8.  Whosocver  shall  unlawfully  and  maliciously  by 
toaetfire  any  overt  act  attempt  to  set  fire  to  any  building 
kgs^^^'  or  any  matter  or  thing  in  the  last  preceding  section 
mentioned,  under  such  circumstances  that  if  the  same 
were  thereby  set  fire  to  the  offender  would  be  guilty 
of  felony,  shall  be  guilty  of  felony,  and  being  con- 
victed thereof  shall  be  liable,  at  the  discretion  of 
the  Court,  to  be  kept  in  penal  servitude  for  any  term 
not  exceeding  fourteen  and  not  less  than  three  years, 
or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  with- 
out solitary  confinement,  and^if  a  male  under  the  age 
of  sixteen  years,  with  (h:  without  whij^ing. 


Note. — This  clause  is  taken  from  the  9  &  10 
Vict.  c.  25,  s*  7. 

The  words  ^^  or  any  other  matter  (mt  thing  in 
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the  last  preceding  section  mentioned/^  were 
introduced  by  the  Committee  of  the  Lords  in 
order  to  refer  to  the  words  "  any  hay,  straw, 
wood,  or  other  vegetable  produce,  coal,  turf,  or 
other  matter  or  thing,^^  whibh  were  then  in  the 
preceding  section;  but  the  Select  Committee 
of  the  Commons  struck  out  all  those  words 
except  "matter  or  thing."  The  words  of  refer- 
ence in  this  clause  must,  therefore,  now  be 
read  "  any  matter  or  thing  in,  against,  or  under 
any  building.'^ 

As  to  the  words  "under  such  circumstances,^^ 
&c.,  see  the  last  note. 

As  to  hard  labour,  &c.,  see  anie,  p.  5. 


Injuries  by  explosive  Substances  to  Buildings  and 

Goods  therein. 

9.  Whosoever  shall  unlawfully  and  maliciously,  by  l>e«troyiiig 
the  explosion  of  gunpowder  or  other  explosive  sub-  ^g^^J^j^e 
stance,  destroy,  throw  down^  or  damage  the  whole  or  with  gna- 
any  part  of  any  dwelling  house,  any  person  being  powder, 
therein,  or  of  any  building  whereby  the  life  of  any  ^^^"^'^ 
person  shall  be  endangered,  shall  be  guilty  of  felony,  therein. 
and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be  kept  in  penal  servitude 
fcKP  life  or  for  any  term  not  less  than  three  years,  or 
to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  with- 
out solitary  confinement,  and,  if  a  male  under  the  age 
of  sixteen  years,  with  or  without  whipping. 


Note. — ^This  clause  embodies  the  9  &  10  Vict, 
c.  25,  ss.  1,  2.  Under  sec.  2  of  that  Act,  where 
life  was  endangered  the  offence  was  capital. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


10.  Whosoever  shaQ  unlawfully  and  maliciously  Attempting 
place  or  throw  in,  into,  upon,  under,  against,  cnt  near  to  destroy 
any  building  any  gunpowder  or  oth»  explosive  »«h-^^^ 
ai:aTu*p..  with  intent  ta  destrov  or.  damaere  anv  build-  ^n».iA«. 
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ing,  or  any  engine,  machinery,  working  tools,  fixtures 
goods,  or  chattels,  shall,  whether  or  not  any  explosion 
take  place,  and  whether  or  not  any  damage  be  caused, 
be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discifletion  of  the  Court,  to  be  kept  in 
penal  servitude  for  any  term  not  exceeding  fourteen 
and  not  less  than  three  years, — or  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confine- 
ment, and,  if  a  male  under  the  age  of  sixteen  years, 
with  or  without  whipping. 


Note, — ^This  clause  is  taken  from  the  9  &  10 
Vict.  c.  25,  s.  6. 
As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Injuries  to  Buildings  by  Rioters,  6^c, 
Rioters  de-      n^  jf  ^^ly  persons  riotously   and  tumultuously 
^nrch,  ^    assembled  together  to  the  disturbance  of  the  public 
bmlding,     peace  shall  unlawfully  and  with  force  demolish,  or 
*^  pull  down   or   destroy,  or  begin  to  demohsh,  pull 

down,  or  destroy,  any  church,  chapel,  meeting  house, 
or  other  place  of  divine  worship,  or  any  house, 
stable,  coach-house,  outhouse,  warehouse,  office, 
shop,  mill,  malthouse,  hop-oast,  bam,  granary,  shed, 
hovel,  or  fold,  or  any  building  or  erection  used  in 
farming  land,  or  in  carrying  on  any  trade  or  manu- 
facture, or  any  branch  thereof,  or  any  building  other 
than  such  as  are  in  this  section  before  mentioned, 
belonging  to  the  Queen,  or  to  any  county,  riding, 
division,  city,  borough,  poor  law  union,  parish,  or 
place,  (yr  belonging  to  any  university,  or  college  or 
hall  of  any  university,  or  to  any  inn  of  court,  or 
devoted  or  dedicated  to  public  use  or  ornament,  or 
erected  or  maintained  by  public  subscription  or  con- 
tribution, or  any  machinery,  whether  fixed  or  move- 
able, prepared  for  or  employed  in  any  manufacture 
or  in  any  branch  thereof,  or  any  steam  engine  or 
other  engine  for  sinking,  working,  ventilating,  or 
draining  any  mine,  or  any  staith,  building,  or 
erection  used  in  conducting  the  business  of  any 
mine,  or  any  bridge,  wa^onway,  or  trunk  for  con- 
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veying  minerals  from  any  mine,  every  such  offender 
shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  life  or  for  any  term  not 
less  than  three  years, — or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  30,  s.  8.  There  were  similar  enacts 
ments  in  the  23  &  24  Geo.  3,  c.  20,  ss.  7,  8  (I.), 
and  27  Geo.  3,  c.  15,  s.  5  (I.). 

As  to  the  words  ^'meeting  house,"  &c.,  see 
the  note  to  s.  1,  ante,  p.  209. 

All  the  words  in  italics^  except  "ventilat- 
ing," were  introduced  to  include  buildings  men- 
tioned in  ss.  3  &  5,  and  "ventilating"  was 
added  to  protect  engines  used  in  mines  for  that 
purpose. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


12.  If  any  persons^  riotously  and  tumultuously  as-  Rioters 
^embled  together  to  the  disturbance  of  the  public  peace ^  injurhig 
3hall  unlawfully  and  with  force  injure  or  damage  any  ^^^|^°» 
such  churchy  chapel,  meeting -house  y  place  of  Divine  &<,.  * 
worship,  house,  stable,  coach-house,  out-house, warehouse, 
office,  shop,  mill,  malt-house,  hop-oast,  bam,  granary, 
shed,  hovel,  fold,  building,  erection,  machinery,  engine, 
staith,  bridge,  waggonway,  or  trunk,  as  is  in  the  last 
preceding  section  mentioned,  every  such  offender  shall 
i>e  guilty  of  a  misdemeanor,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  any  term  not  exceeding 
seven  years  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  tmth 
or  rvithout  hard  labour:  Provided  that  if  upon  the 
trial  of  any  person  for  any  felony  in  the  last  preceding 
section  mentioned  the  jury  shall  not  be  satisfied  that 
such  person  is  guilty  thereof,  but  shall  be  satisfied  that 
he  is  guilty  of  any  offence  in  this  section  mentioned, 
then  the  jury  may  find  him  guilty  thereof,  and  he  may 
be  punished  accordingly.  ' 
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term>  not  exceeding  twelve  montha^  as  Ifhe  conyicting 
^^  justice  shall  think  fit;  and  whosoever, .having  been 
twice  convicted  of  any  aruclx  offence,  [whether  both  or 
other  of  such  convictions  shall  have  taken  place  before 
or  after  the  passing  of  this  Act,)  shall  afterwards 
commit  any  of  the  said  offences  in  this  section  before 
mentioned,  shall  be  guilty  of  ft  misdemeanor,  and 
being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement,  and,  if  a 
male  under  the  age  of  sixteen  years,  with  or  without 
whipping. 

Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4.  c.  30,  s.  20,  and  is  extended  to  Ireland. 
There  was  a  similar  clause,  but  confined  to 
damage  done  between  sunrise  and  sunset,  in 
the  14  &  15  Vict.  c.  92,  s.  8  (I.),  and  there 
was  no  provision  in  it  for  any  subsequent 
offence. 

As  ito  hard  labour,  &c.,  see  ante,  p.  5. 


Destroying       23.  Whosoever  shall  unlawfully  and  maliciously 
Y^Mbi  ^^  destroy,  or  damage  with  intent  to  destroy,  any  plant, 
production  TOot,  fruit  or  vegetable  production,  growing  in  any 
in  a  garden,  garden,  orchard,  nursery  ground^  hothouse,  green- 
house, or  conservatory,  shall,  on  eonviction  there<^ 
before  a  justice  of  the  peace,  at  the  discretion  of  the 
justice,  either  be  committed  to  the  common  gaol  or 
•     house  of  correction,  there  to  be  imprisoned  only^  or 
to  be  imprisoned  and  kept  to  hard  labour,  for  any 
term  not  exceeding  six  months,  or  else  shall  forfeit 
and  pay,  over  and  above  the  amount  of  the  injury 
done,  such  sum  of  money  not  exceeding  twenty 
Second       pounds  as  to  the  justice  shall  seem  meet ;  and  who- 
^  ®"^*       soever,  having  been  convicted  of  any  such  offeikce, 
either  against  this  or  any  former  Act  of  Parliament, 
shall  afterwards  commit  any  of  the  said  offences  in 
this  section  before  mentioned,  shall  be  guilty  of 
felony,. and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  kept  in  penal 
servitude  for  the  term  of  three  years^  or  to  be  imr 
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prisoned  for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary 
confinement,  and,  if  a  male  under  the  age  of  sixteen 
years,  with  or  without  whipping. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  30,  s.  21.  There  was  a  similar  clause 
in  the  14  &  15  Vict.  c.  92,  s.  3  (L). 

As  to  hard  labour,  &c.,  see  arke^  p.  5. 


24.  Whosoever  shall  unlawfully  and  maliciously  Destroying, 
destroy,  or  damage  with  intent  to  destroy,  any  culti-  ^bie^^f*- 
vated  root  or  plant  used  for  the  food  of  man  or  beast,  dnctions 
or  for  medicine,  or  for  distilling,  or  for  dyeing,  or  for  not  growing 
or  in  the  course  of  any  manufacture,  and  growing  in  ^^  ga^®^ 
any  land,   open  or  inclosed,  not  being  a  garden, 
orchard,  or  nursery   ground,   shall,   on  conviction 
thereof  before  a  justice  of  the  peace,  at  the  discretion 
of  the  justice,  either  be  committed  to  the  common 
gaol  or  house  of  correction,  there  to  be  imprisoned 
only,  or  to  be  imprisoned  and  kept  to  hard  labour, 
for  any  term  not  exceeding  one  month,  or  else  shall 
forfeit  and  pay,  over  and  above  the  amount  of  the 
injury   done,   such   sum   of  money  not   exceeding 
twenty  shillings  ,as  to  the  justice  shall  seem  meet, 
and  in  default  of  payment  thereof,  together  with  the 
costs,  if  ordered,  shall  be  committed  as  aforesaid  for 
any  term  not  exceeding  one  m«nth,  unless  payment 
be  sooner  made ;   and  whosoever,  having  been  con- 
victed of  any  such  offence  either  against  this  or  any  second 
Jormer  Act  of  Parliament,  shall  afterwards  commit  oflfence, 
any  of  the  said  offences  in  this  section  before  men- 
tioned, and  shall  be  convicted  thereof  in  like  manner, 
shall  be  committed  to  the  common  gaol  or  house  of 
correction,  there  to  be  kept  to  hard  labour  for  such 
term  not  exceeding  six  months   as  the  convicting 
justice  shall  think  fit. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  30,  s.  22.  There  was  a  similar  clause 
in  the  14  &  15  Vict  c.  92,  s.  3  (I.). 
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Injuries  to  Fences. 

Destroying  25.  Whosoever  shall  unlawfully  and  maliciously 
&c.,  any  cut,  break,  throw  down,  or  in  anywise  destroy  any 
B^r^oT*  '  fence  of  any  description  whatsoever,  or  any  wall, 
gate!  stile,  or  gate,  or  any  part  thereof  respectively,  shall, 

on  conviction  thereof  before  a  justice  of  the  peace, 
for  the  first  offence  forfeit  and  pay,  over  and  above 
the  amount  of  the  injury  done,  such  sum  of  money 
not  exceeding  five  pounds  as  to  the  justice  shall 
^^^^  seem  meet ;  and  whosoever,  having  been  convicted 
of  any  such  offence,  either  against  this  or  any  former 
Act  of  Parliament,  shall  afterwards  commit  any  of 
the  said  offences  in  this  section  before  mentioned, 
and  shall  be  convicted  thereof  in  like  manner,  shall 
be  committed  to  the  common  gaol  or  house  of  cor- 
rection, there  to  be  kept  to  hard  labour  for  such 
term  not  exceeding  twelve  months  as  the  convicting 
justice  shall  think  fit. 


Note. — ^This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c*  30,  s.  28.  There  was  a  similar  clause 
in  the  14  &  15  Vict.  c.  92,  s.  3  (I.). 


Injuries  to  Mines* 

Setting  fire  26.  Whosoever  shall  unlawfully  and  maliciously 
jo^^  set  fire  to  any  mine  of  coal,  cannel  coal,  anthracite, 
or  other  mineral  fuel,  shall  be  guilty  of  felony,  and 
being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  penal  servitude  for 
life  or  for  any  term  not  less  than  three  years,-^-or  to 
be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without 
solitary  confinement,  and,  if  a  male  under  the  age  of 
sixteen  years,  with  or  without  whipping. 


Note. — ^This  clause  is  taken  from  the  7  Will.  4 
&  1  Vict.  c.  89,  s.  9 ;  and  9  &  10  Vict.  c.  25, 
s.  9,  and  extended  so  as  to  include  anthracite 
and  other  mineral  fuel. 

As  to  hard  labour,  &c.,  see  ante,  p.  5, 
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27-  Whosoever  shall  unlawfully  and  maliciously  Attempting 
by  any  overt  act  attempt  to  set  fire  to  any  mine,  J^  ^®*  ^'^ 
under  such  circumstances  that  if  the  mine  were  thereby 
set  fire  to,  the  offender  would  be  guilty  of  felony ,  shall 
be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  any  term  not  exceeding 
fourteen  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without 
solitary  confinement,  and,  if  a  male  under  the  age  of 
sixteen  years,  with  or  without  whipping. 


Note, — This  clause  is  taken  from  the  9  &  10 
Vict.  c.  25,  s.  7. 

As  to  the  words  in  italics,  see  the  note  to  s.  7, 
ante,  p.  213. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


28.  Whosoever  shall  unlawfully  and  maliciously  Conyeying 
cause  any  water  to  be  conveyed  or  run  into  any  mine,  ^ater  into 
or  into  any  subterraneous  passage  communicating  jj^^^g  ' 
therewith,  with  intent  thereby  to  destroy  or  damage  the  shaft, 
such  mine,  or  to  hinder  or  delay  the  working  thereof,  &c. 
or  shall  with  the  like  intent  unlawfully  and  mali- 
ciously pull  down,  fill  up,  or  obstruct,  or  damage  with 
intent  to  destroy,  obstruct,  or  render  useless,  any  airway, 
waterway,  drain,  pit,  level,  or  shaft  of  or  belonging 
to  any  mine,  shall  be  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable,  at  the  discretion  of 
the  Court,  to  be  kept  in  penal   servitude  for  any 
term  not  exceeding  seven  years  and  not  less  than 
three  years, — or  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement,  and,  if  a 
male  under  the  age  of  sixteen  years,  with  or  without 
whipping :    Provided  that  this  provision  shall  not 
extend  to  any  damage  committed  under  ground  by 
any  owner  of  any  adjoining  mine  in  working  the  same^ 
or  by  any  person  duly  employed  in  such  working. 
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Note. — This  dause  is  taken  from  the  7  &  8 
Geo.  4,  c.  30,  s.  6,  and  9  Geo.  4,  c.  56,  s.  7  (I.). 
The  words  in  italics  are  new. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Damag-  29.  Whosoever  shall  unlawfully  and  maliciously 

engiMsT  P^^^  down  or  destroy,  or  damage  with  intent  to 
ataiths,  destroy,  or  render  useless,  any  steam  engine  or  other 
waggon-  engine  for  sinking,  draining,  ventilating,  or  working, 
for^woA-'  ^^  ^^^  ^^  anywise  assisting  in  sinking,  draining,  ven- 
ing  mines,  tilating,  OT  working  any  mine,  or  any  appliance  or 
apparatus  in  connexion  with  any  such  steam  or. other 
engine,  or  any  staith,  building,  or  erection  used  in 
conducting  the  business  of  any  mine,  or  any  bridge, 
waggonway,  or  trunk  for  conveying  minerals  from 
any  mine,  whether  such  engine,  staith,  building, 
erection,  bridge,  waggonway,  or  trunk  be  completed 
or  in  an  unfinished  state,  or  shall  unlawfully  and 
maliciously  stop,  obstruct,  or  hinder  the  working  of 
any  such  steam  or  other  engine,  or  of  any  such  apph- 
ance  or  apparatus  as  aforesaid,  with  injient  thereby 
to  destroy  or  damage  any  mine,  or  to  hinder, 
obstruct,  or  delay  the  working  thereof,  or  shall  mi- 
lawfully  and  maliciously  wholly  or  partially  cut  through^ 
sever,  break,  or  unfasten,  or  damage  vnth  intent  to 
destroy  or  render  useless,  any  rope,  chain,  or  tackle,  of 
whatsoever  .material  the  same  shall  be  made,  nsedin 
any  mine,  or  in  or  upon  any  inclined  plane,  railway y  or 
other  way,  or  other  work  whatsoever,  in  anywise  belong- 
ing or  appertaining  to  or  connected  with  or  employed 
in  any  mine  or  the  working  or  business  thereof,  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  Court,  to  be  kept  in 
penal  servitude  for  any  term  not  exceeding  seven 
years  and  not  less  than  three  years, — or  to  be  impri- 
soned for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary 
confinement,  and,  if  a  male  under  the  age  of  sixteen 
years,  with  or  without  whipping. 


Note. — ^This  clause  is  framed  from  the  7  &  8 
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Geo.  4,  c.  30,  g.  7 ;  9  Geo.  4,  c.  56,  s.  8  (I.) ; 
and  23  k  24  Vict.  c.  29,  s.  1. 

The  first  words  in  italics  supply  omissions  in 
the  former  Acts. 

The  latter  part  in  italics  was  introduced  in 
order  to  embrace  all  maUeious  injuries  to  ropes 
and  tackle  used  in  the  working  and  conducting 
the  business  of  mines. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Injuries  to  Sea  and  River  Banks,  and  to  Works  on 

Rivers,  Canals,  SfC. 

30.  Whosoever  shall  unlawfully  and  maliciously  Destroying 
break  down  or  cut   down  or  otherwise  damage  or^^^^^ 
destroy  any  sea  bank  or  sea  wall,  or  the  bank,^  dam,  wall  on 
or  wall  of  or  belonging  to  any  river,  canal,  drain,  any  can»L 
reservoir,  pool,  or  marsh,  whereby  any  land  or  builds 
ing  shall  be  or  shall  bein  danger  of  being  overflowed  or 
damaged,  or  shall  unlawfully  and  maliciously  throw, 
break,  or  cut  down,  level,  undermine,  or  otherwise 
destroy,"  any  quay,  wharf,  j^tty,  lock,  sluice,  flood- 
gate, weir,  tunnel,  towing-path,  drain,  watercourse, 
or  other  work  belonging  to  any  port,  harbour,  dock^  or 
reservoir,  or  on  or  belonging  to  any  navigable  river  or 
canal,  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable,  at  the  discretion  of  the  Court, 
to  be  kept  in  penal  servitude  for  life  or  for  any  term 
not  less  than  three  years, — or  to  be  imprisoned  for 
any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confine- 
ment, and,  if  a  male  under  the  age  of  sixteen  years, 
with  or  without  whipping. 


Note.—This  clause  is  framed  from  the  7  &  8 
Geo.  4,  c.  30,  s.  12,  and  9  Geo.  4,  c.  56,  s.  12 

(L). 

The  words  in  italics  are  new ;  and  in  England 
the  clause  is  new  as  tax  as  it  relates  to  any 
*'  dam,  drain,  reservoir,  weir,  tunnel,  towing- 
path,  and  watercourse,^^  which  words  are  taken 
from  the  9  Geo.  4,  c.  56,  s.  12  (I.).  These  ad- 
ditiona  are  very  important  amendments,  as  th^ 
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include  cases  where  loss  of  life  and  great  injury  to 
property  might  ensue  from  such  malicious  acts. 
The  Holmfirth  Reservoir  might  have  been  mali- 
ciously let  off  by  cutting  through  its  dam^  and 
there  are  many  similar  reservoirs  and  pools, 
which  might  be  caused  to  inundate  large  districts 
by  the  destruction  of  their  dams. 
As  to  hard  labour,  &c.,  see  ante^  p.  5. 


BemoTing 
the  piles  of 
any  sea 
bank,  &c., 
or  doing 
any  damage 
to  obstruct 
the  navi- 
gation of 
a  river  or 
fiftnal. 


31.  Whosoever  shall  unlawfully  and  maliciously 
cut  off,  draw  up,  or  remove  any  piles,  chalk,  or  other 
materials  fixed  in  the  ground,  and  used  for  securing 
any  sea  bank  or  sea  wall,  or  the  bank,  darriy  or  wall 
of  any  river,  canal,  drain,  aqueduct ,  marsh,  reservoir, 
pool,  port,  harbour,  dock,  quay,  wharf,  jetty,  or  loch, 
or  shall  unlawfully  and  maliciously  open  or  draw  up 
any  floodgate  or  Isluice,  or  do  any  other  injury  or 
mischief  to  any  navigable  river  or  canal,  with  intent 
and  so  as  thereby  to  obstruct  or  prevent  the  carrying 
on,  completing  or  maintaining  the  navigation  thereof, 
shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  any  term  not  exceeding 
seven  years  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without 
solitary  confinement,  and,  if  a  male  under  the  age  of 
sixteen  years,  with  or  without  whipping* 


Note. — This  clause  is  taken  from  the  7  &  & 
Geo.  4,  c.  30,  s.  12,  and  9  Geo.  4,  c.  56,  s. 
13  (I.).  The  words  in  italics  are  introduced  to 
extend  the  clause  to  protect  the  materials  used 
to  secure  dams  of  drains,  &c. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Injuries  to  Ponds. 
Breaking         32.  Whosoever  shall  unlawfully  and  malicaously 
dam^ofa     ^^  through,  break  down,  or  otherwise  destroy  the 
fishery, &c.,  d^m,  floodffatc,  or  sluice  of  any  fish  pond^  or  of  any 
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water  which  shall  he  private  property,  or  in  which  or  mill 
there  shall  be  any  private  right  of  fishery,  with  intent  ^P»  ?^ 
thereby  to  take  or  destroy  any  of  the  fish  in  such  figjf^^^^^ 
pond  or  water,  or  so  as  thereby  to  cause  the  loss  or 
destruction  of  any  of  the  fish,  or  shall  unlawfully  and 
maliciously  put  any  lime  or  other  noxious  material 
in  any  such  pond  or  water,  with  intent  thereby  to 
destroy  any  of  the  fish  that  may  then  be  or  that  may 
thereafter  be  put  therein,  or  shall  unlawfully  and  mali- 
ciously cut  throughy  break  down,  or  otherwise  destroy 
the  dam  or  floodgate  of  any  mill  pond,  reservoir,  or 
pool,  shall  be  guilty  of  a  misdemeanor,  and  being 
convicted  thereof  shall  be  liable,  at  the  discretion  of 
the  Court,  to  be  kept  in  penal  servitude  for  any  term 
not  exceeding  seven  years  and  not  less  than  three 
years, — or  to  be  imprisoned  for  any  term  not  ex- 
ceeding two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement,  and,  if  a 
male  under  the  age  of  sixteen  years,  with  or  without 
whipping. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  30,  s.  15,  and  9  Geo.  4,  c.  56,  s. 
16  (L). 

Under  the  former  enactments,  if  a  man  had 
destroyed  the  floodgate  or  sluice  of  a  pond,  or 
the  dam  of  a  reservoir  or  pool,  he  would  not  have 
been  punishable.  These  defects  are  remedied  by 
the  words  in  italics. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Injuries  to  Bridges,  Viaducts,  and  Toll  Bars. 

33.  Whosoever   shall  unlawfully  and  maliciously  Injury  to 
pull  or  throw  down  Or  in  anywise  destroy  any  bridge  ??J^^° 
(whether  over  any  stream  of  water  or  not),   or  any  "  ^^' 
viaduct,  or  aqueduct,  over  or  under  which   bridge, 
viaduct  or  aqueduct  any  highway,  railway,  or  canal 
shall  pass,  or  do  any  injury  with  intent  and  so  as 
thereby  to  render  such  bridge,  viaduct,  or  aqueduct, 
or  the  highway,  railway,  or   canal  passing  over  or 
under  the  same,  or  any  part  thereof,  dangerous  or 
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impassable^  shall  be  guilty  of  felony,  and  bdmg  con- 
victed thereof  shall  be  liable,  at  the  discretion  of  the 
Court,  to  be  kept  in  penal  servitode  for  hfe  or  for 
any  term  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  yearB, 
with  or  without  hard  labour,  and  with  or  withont 
solitary  confinement,  and,  if  a  male  under  the  age  oi 
sixteen  years,  with  or  without  whipping. 


Note, — ^This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c,  30,  s.  13,  and  9  Geo.  4,  c.  56,  s.  14  (I.). 
So  much  doubt  had  existed  as  to  what  was  a 
public  bridge,  or  part  of  one,  which  a  county 
was  bound  to  repair,  in  Rex  v.  Oxfordshire^  1 
B.  &  Ad.  289 ;  Rex  v.  Oxfordshire,  1  B.  &  Ad. 
297,  and  Reff.  v.  Derbyshire,  2  Q.  B.  745,  that 
the  words  "  whether  over  any  stream  of  water 
or  not/'  were  introduced  to  remove  that  doubt, 
and  to  extend  this  clause  to  all  bridges. 

The  clause  is  also  extended  to  viaducts  and 
aqueducts,  so  as  to  protect  all  those  gigantic 
structures  which  have  sprung  either  out  of  the 
construction  of  railways  and  canals,  or  from 
other  causes. 

The  clause  does  not  apply  to  private  bridges, 
but  any  injury  to  a  private  bridge  exceeding  the 
amount  of  five  pounds  would  bring  the  case 
within  s.  51,  post,  248,  and  if  less  than  that  snm, 
within  s.  52,  post,  p.  249. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Destroying  34.  Whosoever  shall  unlawfully  and  maliciously 
gate'^u  ^  throw  down,  level,  or  otherwise  destroy,  in  whole  or 
house,  &c.  in  part,  any  turnpike  gate  or  toll  bar,  or  any  wall, 
chain,  rail,  post,  bar,  or  other  fence  belonging  ta 
any  turnpike  gate  or  toll  bar,  or  set  up  or  erected,  to 
prevent  passengers  passing  by  without  paying  any 
toll  directed  to  be  paid  by  any  Act  of  Parliameii 
relating  thereto,  or  any  house,  building,  or  weiglxinj 
engine  erected  for  the  better  collection,  ascertai]i< 
ment,  or  security  of  any  such  toll,  shall  be  guilty  d 
a  misdemeanor.  ' 
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Nate. — This  clause  is  taken  from  the  7  &  8 
Oeo.  4,  c.  30,  8.  14^  and  9  Geo.  4,  c.  q6,  s.  15  (I.)* 
The  14  &  15  Vict.  c.  92,  s.  9  (I.),  makes  the 
offences  contained  in  this  clause  punishable 
summarily  in  Ireland. 

As  to  the  pimishment  see  the  note,  ante, 
p.  115. 


Injwies  to  RaUway  Carriages  imd  Telegraphs. 

35.  Whosoever    shall   unlawfully  and  maliciously  Placing 
put,  place,  cast,  or  throw  upon  or  across  any  railway  '^ood,  &c., 
any  wood,  stone,  or  other  matter  or  thing,  or  shall  ^^j^  j^J 
unlawfully  and  maliciously  take  up,  remore,  or  dis-  to  obstruct 
place  any  rail,  sleeper,  or   other   matter  or   thing  ^o'^- 
belonging  to  any  railway,  or  shall  untaur/uUy  ^^^en^te^io. 
maliciously  turn,  move,  or  divert  any  points  or  other 
machinery  belouging  to  any  railway,  or  shall  unlau^- 
fidb/  and  maliciously  make  or  show,  hide  or  remove, 
a&y  signal  or  light  upon  or  near  to  any  railway,  or 
aiiall  unlawfully  and  maliciously  do  or  cause  to  be 
done  any  other  matter  or  thing;  with  intent,  in  any 
of  the  cases  aforesaid,  to  obstruct,  upset,  overthrow, 
injure,  or   deslaroy  any  engine,  tender,  carriage^  or 
truck  using  such  railway,  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be  kept  in  penal  ser- 
vitude for  life  or  for  any  term  not  less  than  three 
years, — or  to  be  imprisoned  for  any  term  not  ex- 
eeeding  two  years,   with   or  without  hard  labour, 
and,  if  a  male  under  the  age  of  sixteen,  with  or  without 
whipping. 


Note. — This  clause  is  taken  from  the  14  &  15 
Vict.  c.  19,  s.  6,  and  " unlawfully''  is  substituted 
for  "  wilfully ''  throughout. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


36.  Whosoever,  by  any  unJawJul  act,  or  by  any  Obetruct- 
wilful  omission   or  neglect,  shall   obstruct  or  cause  ^J^^^^^ 
to  be  obstructed  any  engine  or  carriage  using  any 
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on  rail*       railway^  or  shall  aid  or  assist  therein,  shall  be  guilty 
▼ays-         of  a  misdemeanor,  and  being  convicted  thereof  shaU 
be  liable,  at  the  discretion  of  the  Court,  to  be  impri- 
soned for  any  term  not  exceediiig  two  years,  with 
or  without  hard  labour. 


Note. — This  clause  is  taken  from  the  3  &  4 
Vict.  c.  97,  s.  15. 

See  the  note  to  s.  34  of  the  OfPences  against 
the  Person  Act,  ante,  p.  62. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Injuries  to  37.  Whosoever  shall  unlawfully  and  maliciously 
m^^*"tir  ^^^'  br^dk,  throw  down,  destroy,  injure,  or  remove  any 
telegraphs,  battery,  machinery,  wire,  cable,  post,  or  other  matter 
or  thing  whatsoever,  being  part  of  or  being  used  or 
employed  in  or  about  any  electric  or  magnetic  tele- 
graph, or  in  the  working  thereof,  or  shall  unlawjtitty 
and  maliciously  prevent  or  obstruct  in  any  manner 
whatsoever  the  sending,  conveyance,  or  delivery  of  any 
communication  by  any  such  telegraph,  shall  be  guilty 
of  a  misdemeanor,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  impri- 
soned  for  any  term  not  exceeding  two  years,  with  or 
unthout  hard  labour :  Provided  that  if  it  shall  appear 
to  any  justice,  on  the  examination  of  any  person  charged 
with  any  offence  against  this  section,  that  it  is  not 
expedient  to  the  ends  of  justice  that  the  same  should 
be  prosecuted  by  indictment,  the  justice  may  proceed 
summarily  to  hear  and  determine  the  same,  and  the 
offender  shall,  on  conviction  thereof,  at  the  discretion 
of  the  justice,  either  be  committed  to  the  common  gad 
or  house  of  correction,  there  to  be  imprisoned  only,  or 
to  be  imprisoned  and  kept  to  hard  labour,  for  awj 
term  not  exceeding  three  months,  or  else  shall  forfA 
and  pay  such  sum  of  monkey  not  exceeding  ten  pounii 
as  to  the  justice  shall  seem  meet. 


Note. — This  clause  is  new.  It  consists  of  tiro 
branches.  The  first  provides  against  injuries 
to  any  battery  or  other  thing  used  in  electric 
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telegraphs.  The  second  provides  against  the 
preventing  or  obstructing  communications  by 
such  telegraphs:  and  these  offences  are  made 
misdemeanors;  but  as  it  was  foreseen  that 
there  may  be  malicious  injuries,  which  would 
fall  within  the  first  part  of  this  clause,  of  too 
trifling  a  character  to  deserve  so  severe  a 
punishment,  it  was  thought  fit  to  empower 
any  justice,  who  is  of  opinion  that  it  is  not 
expedient  to  the  ends  of  justice  that  the  offence 
should  be  prosecuted  by  indictment,  summarily 
to  convict  the  offender. 
As  to  hard  labour,  &c.,  see  ante^  p.  5. 


88.  Whosoever  shall  unlawfully  and  maliciously,  by  Attempt  to 
any  overt  act,  attempt  to  commit  any  of  the  offences  injure  sneh 
in  the  last  preceding  section  mentioned,  shall,  on  con-  *®1®8^P^»- 
viction  thereof  before  a  justice  of  the  peace,  at  the 
discretion  of  the  justice,  either  be  committed  to  the 
common  gaol  or  house  of  correction,  there  to  be  impri- 
soned only,  or  to  be  imprisoned  and  kept  to  hard 
labour,  for  any  term  not  exceeding  three  months,  or 
else  shall  forfeit  and  pay  such  sum  of  money  not  exceed- 
ing ten  pounds  as  to  the  justice  shall  seem  meet. 


Note. — ^This  clause  is  new,  and  provides  against 
attempts  to  commit  the  offences  created  by  the 
last  section*' 


Injuries  to  Works  of  Art* 

39.  Whosoever  shall   unlawfully  and  maliciously  Destroying 
destroy   or    damage  any  book,   manuscript,  picture,  ?'  ^*™^" 
print,  statue,  bust,  or  vase,  or  any  other  article  or  of  art  in 
thing  kept  for  the  purposes  of  art,  science,  or  litera-  mnsenms, 
ture,  or  as  an  object  of  curiosity,  in  any  museum,  ^^"^  ux 
gallery,  cabinet,  library,  or  other  repository,  which  public 
museum,  gallery,  cabinet,  library,  or  other  repository  places. 
is  either  at  all  times  or  from  time  to  time  open  for 
the  admission  of  the  public  or  of  any  considerable 
number  of  persons  to  view  the  same,  either  by  the 
permission  of  the  proprietor  thereof  or  by  the  pay- 
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ment  of  money  before  entering  the  same^  or  any 
picture^  statue^  monument^  or  other  memorial  of  the 
dead,  painted  glass^  or  other  ornament  or  work  of 
art,  in  any  churchy  chapel^  meeting-house,  or  other 
place  of  divine  worship^  or  in  amy  buildmg  belonging 
to  the  Queen,  or  to  any  county,  riding,  elision,  city, 
borough,  poor  law  union,  parish,  or  place,  or  to  any 
university,  or  college  or  hall  of  any  university,  or  to 
any  inn  of  court,  or  in  any  street^  square^  churchyard, 
burial  ground,  public  garden  or  ground,  or  any  statue 
or  monument  exposed  to  pubUe  view,  or  any  orna- 
ment^ railings  or  fence  surrounding  such  statue  or 
monument^  shall  be  guilty  of  a  misdemeanor^  and 
being  convicted  thereof  shall  be  liable  to  be  im- 
prisoned for  any  term  not  exceeding  six  months^ 
with  or  without  hard  labour^  and^  if  a  male  under 
the  age  of  sixteen  years^  with  or  without  whipping : 
Provided  that  nothing  herein  contained  shaU  be 
deemed  to  affect  the  right  of  any  pevson  to  recover^ 
by  action  at  law,  damages  for  the  injury  so  com- 
mitted. 


Note. — This  clause  is  framed  on  the  8  &  9 
Vict.  c.  44,  ss.  1,  4,  and  17  fe  18  Vict.  c.  33, 
s.  6.  • 

The  clause  is  extended  to  pictures,  statues, 
&c.,  in  public  buildings,  and  in  buildings  be- 
longing to  the  universities  and  inns  of  court,  and 
to  statues,  monuments,  and  other,  memorials  of 
the  dead  in  churchyards,  &c. 

As  much  misapprehension  seems  to  prevail  as 
to  the  law  respecting  monuments  to  the  dead, 
it  may  be  well  to  state  what  it  appears  to  be. 
Lord  Coke,  3  Inst.  202,  speaking  of  '^  tombs, 
sepulchres,  or  monuments  in  a  church,  chancel, 
or  churchyard,"  expressly  lays  it  down,  in  genial 
terms  and  without  any  limitation  whatever^  that 
^^the  defacing  of  them  is  punishable  b7  the 
common  law,^'  as  it  appeareth  in  the  book  of  9 
Ed.  4,  14  (Lady  WycMs  case),  and  as  it  was 
agreed  by  the  whole  Court  in  Corven^s  case^  1£ 
Bep.  104.  And  this  position  iqppears  to  be 
clearly  correct.    In  Carven's  ease  it  was  hsM 
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that  if  a  nobleman^  knight,  esquire,  &c.,  be 
buried  in  a  church,  and  a  gravestone  or  tomb 
be  made  for  his  monument,  although  the  free- 
hold of  the  church  be  in  the  parson,  yet  cannot 
the  ordinary,   parson,  churchwardens,   or  any 
other  take  them  or  deface  them,  but  he  is  sub- 
ject to  an  action  on  the  case  by  the  person  who 
placed  them  during  his  life,  and  after  his  death 
by  the  heir  male,  lineal   or  collateral,   of  the 
deceased.  Co.Litt.  18,b.27a.; Frances v.L€y,Cro. 
Jac.  366.  Thefirst  branch  of  this  passage  is  equally 
general  with  the  passage  cited  from  the  3rd  Inst. 
202,  and  may  be  considered  as  explained  by  it ; 
and,  therefore,  it  ought  not  to  be  looked  upon  as 
limited  by  the  latter  branch  to  cases  where  the 
injury  is  done  by  some  one  other  than  the  person 
who  erected  the  monument  or  the  heir  of  the  de-* 
ceased.     Sut  even  if  it  were  contended  that  this 
passage  showed  that  such  person  or  the  heir  could 
alter  or  deface  a  monumont,  it  seems  plain  that 
such  is  not  the  law.     A  monument,  affixed  to  a 
church  or  in  a  churchyard  is  just  as  much  in  the 
possession  of  the  incumbent  as  the  church  and 
churchyard,  as  is  shown  by  the  action  by  the 
heir  being  an  action  on  the  case;  consequently 
the*  heir  would  be  guilty  of  a  trespass  if  he 
defaced  the  monument  without  the  leave  of  the 
incumbent.     But  it  may  be  said  that  the  incum- 
bent can  give  such  a  consent  as  will  justify  the 
heir  in  dealing  with  the  monument ;  it  is  con- 
ceived, however,  that  he  can  give  no  such  con- 
sent.     He   is    merely  tenant  for  life  at  the 
utmost,  and  cannot  lawfully  do  anything  to  the 
detriment  of  the  freehold,  or  of  anything  annexed 
to  and  parcel  of  it,  and  what  he  cannot  lawfully 
do  himself,  he  cannot  lawfully  permit  another 
to  do.     In  Frances  v.  Ley,  above  cited,  it  was 
held  that  "it  is  not  lawful  for  any  to  break  or 
deface  any  superstitiotLS  pictures  in  any  church 
or  aisle,  but  the  ordinary  only ;  and  if  any  do 
so  without  licence  from  the  ordinary  he  shall  be 
bound  to  his  good  behaviour,  as  was  done  in 
Pricketfs  case  by  Sir  C.  Wray,  chief  justice  of 
the  King's  Bench/^    This  is  a  very  strong  autho- 
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rity  to  show  that  the  incumbent  cannot  break  or 
deface  anything  annexed  to  the  freehold  of  the 
church.  If  he  cannot  deface  superstitious  an- 
nexations^ a  multo  fortiori  he  cannot  deface 
monuments  lawfully  erected. 

A  little  consideration  will  also  prove  that  the 
representative  of  a  family  for  the  time  being 
cannot  lawfully  deface  them.  When  a  person 
erects  a  monument,  he  dedicates  it  for  ever  for 
every  purpose  which  it  may  lawfully  serve.  He 
intends  it  to  be  in  perpetuam  memoriam  of  every 
thing  stated  in  it.  As  soon  as  it  is  annexed  to 
the  freehold  it  passes  into  the  possession  of  the 
incumbent  to  be  preserved  for  the  purposes  for 
which  it  was  erected.  Now,  what  are  those  pur- 
poses ?  It  becomes  for  all  future  time  legal 
evidence  of  all  the  births,  marriages,  and  deaths 
mentioned  in  it  in  every  case  where  any  ques- 
tion may  arise  relating  to  any  of  them.  This 
clearly  proves  that  the  representative  of  the 
family  for  the  time  being  can  have  no  right  to 
destroy  it ;  for  all  other  members  of  the  family 
then  living  or  thereafter  to  be  bom  have  or  ^ 
have  an  interest  in  it.  The  present  represen- 
tative may  be  a  peer,  the  last  of  his  branch  o( 
the  family,  and  there  may  be  a  monument 
which  alone  would  prove  the  descent  of  the  next 
heir  to  the  title ;  it  is  impossible  to  suppose  that 
he  can  lawfully  destroy  such  a  monument,  and 
thereby  prevent  the  next  heir  from  succeedia{ 
to  the  peerage.  So  it  may  be  that  the  prese 
representative  is  tenant  for  life  of  an  estai 
entailed  on  the  heir  male  of  the  family;  can 
lawfully  destroy  a  monument  which  may  p 
who  is  entitled  to  succeed  to  the  estate  on 
death  ?  A  monument  also  may  be  evidence 
a  person  wholly  a  stranger  in  blood  to 
person  who  erected  it.  Suppose  an  estate 
entailed  on  the  heirs  male  of  A.  with  remain 
to  A.'s  right  heirs ;  a  monument  may  show  t 
C.  the  son  of  A.  died  without  issue  male^ 
may  thus  prove  that  a  female  descendant  of 
was  seised  in  fee  of  the  estate,  and  so  establi 
the  title  of  a  stranger  in  blood,  to  whom 
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female  had  devised  the  estate.  These  instances, 
"which  have  occnrred  in  the  families  of  two  peers, 
plainly  show  that  the  representative  of  a  family 
for  the  time  being  cannot  lawfully  alter  or  de- 
stroy any  inscription  on  a  monument  erected  to 
a  member  of  his  family.  In  fact  his  position  is 
extremely  like  that  of  a  tenant  for  life  of  an 
•estate  under  lease,  who  may  bring  an  action  on 
the  case  against  any  one  who  cuts  down  timber 
on  the  estate,  but  cannot  cut  it  himself,  or 
permit  it  to  be  cut  by  any  other  person. 

It  might  also  be  well  contended  that  the 
public  have  the  same  interest  in  a  monument 
that  they  have  in  a  register  of  births,  marriages, 
and  deaths,  and  that  an  inscription  on  the  one 
can  no  more  lawfully  be  defaced  by  any  one 
than  an  entry  in  the  other.  But  amply  suffi- 
cient has  been  said  to  show  that  there  can  be 
no  doubt  whatever  that  no  one  can  Ifiwfully  de- 
face any  monumental  inscription. 

Where  an  aisle  in  a  church  belongs  to  a  pri- 
vate individual,  it  seems  clear  that  he  is  in  the 
actual  possession  of  it,  and  of  everything  in  it ; 
and  consequently  he  may  maintain  an  action  of 
trespass  against  any  one  who  injures  any  monu- 
inent*in  it.     See  Bum^s  Ec.  L.,  "  Church,  Ile.^' 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Injuries  to  Cattle  and  other  Animals. 

40.  Whosoever  shall  unlawfully  and  maliciously  KiUing  or 
kill,  maim,  or  wound  any  cattle  shall  be  guilty  of^J^"*« 
felony,  and  being  convicted  thereof  shall  be  liable,  at 
the  discretion  of  the  Court,  to  be  kept  in  penal  servi- 
tude for  any  term  not  exceeding  fourteen  and  not 
less  than  three  years, — or  to  be  imprisoned  for  any 
term  liot  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 


This  clause  is  taken  from  the  7  &  8  Geo.  4,  c.  30, 
s.  16,  and  9  Geo.  4,  c.  66,  s.  17  (I.),  the  punish- 
ment being  altered  by  several  subsequent  Acts. 

As  to  hard  labour.  Sec,  see  an/e,  p.  5. 
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41.  Whosoever  shall  unlawfidly  and  maUciotisly 
kill,  maim,  or  wound  any  dog,  bird,  beast,  or  otJuer 
animal,  not  being  cattle,  but  being  either  the  subject  of 
larceny  at  comm/on  law,  or  being  ordinarily  kept  in  a 
state  of  confinement,  or  for  any  domestic  purpose,  shall, 
on  conviction  thereof  before  a  justice  of  the  peace,  at  the 
discretion  of  the  justice,  either  be  committed  to  the 
common  gaol  or  house  of  correction,  there  to  be  im- 
prisoned only  or  to  be  imprisoned  and  kept  to  hard 
labour,  for  any  term  not  exceeding  six  months,  or  else 
shall  forfeit  and  pay,  over  and  above  the  amount  of 
injury  done,  such  sum  of  money  not '  exceeding  twenty 
pounds  as  to  the  justice  shall  seem  meet;  and  whosoever, 
having  been  convicted  of  any  such  offence,  shall  after- 
wards commit  any  of  the  said  offences  in  this  section 
before  mentioned,  and  shall  be  convicted  thereof  in  like 
manner,  shall  be  committed  to  the  common  gaol  or 
house  of  correction,  there  to  be  kept  to  hard  labour  for 
such  term  pot  exceeding  twelve  months  as  the  con- 
victing justice  shall  think  fit. 


Note.' — This  clause  is  new,  and  is  a  great  im- 
provement of  the  law,  as  it  will  protect  domestic 
animals  from   malicious  injuries.     It  includes 
any  beast  or  animal,  not  being  cattlei  which  is 
the  subject  of  larceny  at  common  law.     It  also 
includes  birds  which  are  the  subject  of  larceny 
at  common  law ;  such  are  all  kinds  of  poultry, 
and,  under  certain   circumstances,  swans  and 
pigeons.     So  also  it  includes  any  bird,  beast,  or 
other  animal  ordinarily  kept  in  a  state  of  cfm^ 
finement,  though  not  the  subject  of  larceny,  sudi 
as  parrots  and  ferrets;  and  it  is  to  be  observed 
that  the  words  "  ordinarily  kept  in  a  state  of 
confinement ''  are  a  description  of  the  laode  in 
which  the  animal  is  usually  kept,  and  do  nofr 
render  it  necessary  to  prove  that  the  bird  tf 
animal  was  confined  at  the  time  when   it  wi» 
injured.     Lastly  the  clause  includes  any  bird  of 
animal  kept  '*  for  any  domestic  purpose,*'"  whi< 
clearly  embraces  cats. 

As  to  proceedings  under  this  clause,  see 
Appendix,  post. 
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Irenes  to  ships, 
42.  "Whosoever  shall  unlawfally  and  maliciously  Setting  fire 
5t  fire  to,  cast  away,  or  in  anywise  destroy  any  ship  ^' 

r  vessel,  whether  the  same  be  complete  or  in 
a  "unfinished  state,  shall  be  guilty  of  felony,  and 
eing  convicted  thereof  shall  be  liable,  at  the  discre- 
Lon  of  the  Court,  to  be  kept  in  penal  servitude  for 
ife  or  for  any  term  not  less  than  three  years — or  to 
«  imprisoned  for  any  term  not  exceeding  two  years, 
ritL  or  without  hard  labour,  and  with  or  without 
blitary  confinement,  and,  if  a  male  under  the  age  of 
ixteen  years,  with  or  without  whipping. 


Note, — ^This  clause  is  taken  from  the  7  Will. 
4  &  1  Vict.  c.  89,  ss.  4,  6.  Under  s.  4,  the 
offence  of  setting  fire  to  a  ship  or  vessel  whereby 
life  was  endangered  was  capital,  but  that  punish- 
ment is  abolished. 

The  words  '^injuries  to  ships"  before  this  sec- 
tion were  accidentally  omitted  in  reprinting  the 
Bill  after  it  passed  the  Select  Committee  of  the 
Commons.  A  clause  framed  fi'om  the  12  Geo. 
3,  c.  24,  against  setting  fire  to  ships  of  war  was 
struck  out  by  that  Committee ;  and  the  words 
in  question,  which  stood  before  that  clause,  were 
omitted  with  it  in  the  reprint. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


43.  Whosoever  shall  unlawfully  and  maliciously  Setting  fire 
set  fire  to,  or  cast  away,  or  in  anywise  destroy  any  ^^j^^^ce  ^ 
ship  or  vessel,  with  intent  thereby  to  prejudice  any  the  owner 
owner  or  part  owner  of  such  ship  or  vessel,  or  of  any  or  under- 
goods  on  board  the  same,  or  any  person  that  has  ^^^*®^^* 
Toiderwritten  or  shall  underwrite  any  policy  of  in- 
surance upon  such  ship  or  vessel,  or  on  the  freight 
thereof,  or  upon  any  goods  on  board  the  same,  shall 
be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  kept 
iu  penal  servitude  for  life  or  for  any  term  not  less 
than  three  years, — or  to  be  imprisoned  for  any  term 
3U)t  exceeding  two    years,   with    ox  without    hard 
labour,  and  with  or  without  solitary  confinement^ 
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and,  if  a  male  under  the  age  of  sixteen  years^  with 
or  without  whipping. 


Note. — This  clause  is  taken  from  the  7  Will. 
4  &  1  Vict.  c.  89,  s.  6. 
As  to  hard  labour^  &c.^  see  ante,  p.  5. 


Attempt-  44.  Whosoever  shall  unlawfully  and  maliciously, 
ing  to  set  by  any  overt  act,  attempt  to  set  lire  to,  cast  away, 
fire  to  a  ^y,  j^gf^gy  any  ship  or  vessel,  under  such  circumstances 
that  if  the  ship  or  vessel  were  thereby  set  fire  to,  cast 
away,  or  destroyed,  the  offender  would  be  guilty  of 
felony,  shall  be  guilty  of  felony,  and  being  convicted 
thereof^  shall  be  liable,  at  the  discretion  of  the  Court, 
to  be  kept  in  penal  servitude  for  any  term  not  ex- 
ceeding fourteen  and  not  less  than  three  years, — or 
to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement,  and,  if  a  male  under 
the  age  of  sixteen  years,  with  or  without  whipping. 


Note. — This  clause  is  taken  from  the  9  &  10 
Vict.  c.  25,  s.  7. 

The  first  words  in  italics  are  introduced  to 
make  this  section  include  all  attempts  which,  if 
effectual,  would  fall  within  either  of  the  two 
preceding  sections. 

As  to  the  words  "under  such  circumstances," 
&c.,  see  the  note  to  s.  7,  ante,  p.  213. 

As  to  hard  labour,  Sec,  see  ante,  p.  5. 


Placing  45.  Whosoever  shall  unlawfully  and  malicious 

gunpowder  pj^ce  or  throw  in,  into,  upon,  against,  or  near  a: 

near  a  ves-  ^, .  ,         '  i.^-i.  i 

sei  with  ^htp  or  vessel  any  gunpowder  or  other  explosive  sul 
intent  to  stance,  with  intent  to  destroy  or  damage  any  ship 
damage  It  ycssel,  or  any  machinery,  working  tools,  goods, 
chattels,  shaU,  whether  or  not  any  explosion  ts 
place,  and  whether  or  not  any  injury  be  effected, 
guilty  of  felony,  and  being  convicted  thereof  si 
be  liable,  at  the  discretion  of  the  Court,  to  be  k( 
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in  penal  servitude  for  any  term  not  exceeding  four- 
teen  and  not  less  than  three  years, — or  to  be  impri- 
soned for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary 
confinement,  and,  if  a  male  under  the  age  of  sixteen 
years,  with  or  without  whipping. 


Note. — ^This  clause  is  taken  from  the  9  &  10 
Vict.  c.  25,  s.  6. 
As  to  hard  labour,  &c.,  see  ante,  p.  6. 


46.  Whosoever  shall  unlawfully  and  maliciously  Damagbg 
damage,  otherwise  than  by  fire,  gunpowder,  or  other  ^^i^ps  other 
eojplosive  substancey  any  ship  or  vessel,  whether  com-  by  fire. 
plete  or  in  an  unfinished  state,  with  intent  to  destroy 
the  same  or  render  the  same  useless,  shall  be  guilty 
of  felony,   and   being   convicted   thereof  shall   be 
liable,  at  the  discretion  of  the  Court,  to  be  kept  in 
penal  servitude  for  any    term  not  exceeding  seven 
years  and  not  less  than  three  years, — or  to  be  impri- 
soned for  any  term  not  exceeding  two  years,  with  or 
-without  hard  labour,  and  with  or  without   solitary 
confinement,  and,  if  a  male  under  the  age  of  sixteen 
years,  with  or  without  whipping. 


Note. — ^This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  30,  s.  10,  and  9  Geo.  4,  c.  56,  s. 
10  (I.). 

The  words  "gunpowder  or  other  explosive 
substance,'^  are  introduced  to  exclude  cases 
which  are  provided  for  by  the  preceding  section. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


47.   Whosoever  shall  unlawfully  mask,  alter,  or  Exhibiting 
remove  any  light  or  signal,  or  unlawfully  exhibit  any  false  aig- 
false  light  or  signal,  with  intent  to  bring  any  ship,  °*^  ^ 
vessel,  or  boat  into  danger,  or  shall  unlawfully  and 
maliciously  do  anything  tending  to  the  immediate 
loss  or  destruction  of  any  ship,  vessel,  or  boat,  and 
Jbr   which  no  punishment  is  hereinbefore  provided. 


646 


RemOYing 
or  con- 
cealing 
bnoys  and 
other  sea 
marks. 


MALICIOUS  INJURIES  TO  PBOPERTY. 

«hall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  life,  or  for  any  term  not 
less  than  three  years, — or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement, 
and,  if  a  male  under  the  age  of  sixteen  years,  with  or ' 
without  whipping. 


Note. — ^This  clause  is  taken  from  the  7  Will. 
4  &  1  Vict.  c.  89,  s.  5,  and  the  capital  punish- 
ment abolished. 

The  clause  is  extended  to  masking,  alteiing, 
or  removing  lights  or  signals,  and  to  boats. 

The  latter  clause  was  confined,  in  the  former 
enactment,  to  ships  or  vessels  t»  distress ;  it  is 
extended  to  all  cases  within  its  terms  for  whidi 
the  Act  provides  no  other  punishment. 


48.  Wliosoever  shall  unlawfully  and  maMcumsIy  ad 
away,  cast  adrift,  remove,  alter,  deface^  sink,  of 
destroy,  or  shall  unlawfully  and  maUciously  do  ang 
act  toith  intent  to  cut  away,  cast  adrift,^  remove,  aUer, 
deface,  sink,  or  destroy,  or  shall  in  any  other  manner 
unlawfully  and  maliciously  injure  or  conceal  any  boat, 
buoy,  buoy  rope,  perch,  or  mark  used  or  intended  far 
the  guidance  of  seamen  or  the  purpose  of  navigation, 
shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  any  term  not  exceeding 
seven  years  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  eseeedin^  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary 
confinement,  and,  if  a  male  under  the  age  of  sixteen 
years,  toith  or  without  whipping. 


Note. — This  clause  was  framed  from  the  9  &10 
Vict.  c.  99,  s.  28.  That  section  appears  to  kafe 
been  very  improvidently  repealed  by  the  17  & 
18  Viet.  c.  120,  in  consequence  of  the  passing 
of  the  Mercantile  Marine  Act,  17  &  18  VkL 
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G.  104.  Sec.  414  of  tbat  Act  imposes  only  a 
pecuniary  penalty  on  any  person  who  wilfully 
or  negligently  injures  any  buoy  or  beacon,  or 
remoyes,  alters,  or  destroys  any  light^sbip,  buoy 
or  beacon,  in  addition  to  the  expense  of  makiog 
good  the  damage  done.  This  is  a  punishment 
wholly  inadequate  to  the  offences  in  the  9  &  10 
Vict.  c.  99>  s.  28^  and  therefore  this  clause  was 
introduced. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


49.  Whosoever  shall  unlawfully  and  maliciously  Destroying 
destroy  any  part  of  any  ship  or  vessel  which  shall  be  ^"^ci^B.or 
in  distress,  or  wrecked,  stranded,  or  ca^t  on  shore,  i,^ionging 
or  any  goods,  merchandise,  or  articles  of  any  kind  thereto. 
belonging  to  such  ship  or  vessel,  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable, 
^at  the  discretion  of  the  Court,  to  be  kept  in  penal 
servitude  for  any  term  not  exceeding  fourteen  and 
not  les^  than  three  years, — or  to  be  imprisoned  for 
any  term  not  exceeding  two  years,  with  or  without 
hard  labour,   and  with  or  without  solitary  confine- 
ment. 


Note. — This  clause  is  taken  from  the  7  Will. 
4  &  1  Vict.  c.  89,  s.  8. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Sending  Letters  threatening  to  bum  or  destroy. 

50.  Whosoever  shall  send,  deliver,  or  utter,  or  Sending 
directly  or  indirectly  cause  to  be  received,   knowing  ^^^^t^ 
the  contents  thereof,  any  letter  or  writing  threatening  ^'^umOT^ 
to  bum  or  destroy  any  house,  bam,  or  other  build-  destroy 
ing,  or  any  rick  or  stack  of  grain,  hay,  or  straw,  or  liouses, 
other  agricultural  produce,  or  any  grain,  hay,   or^^^^ 
straw,  or  other  agricultural  produce  in  or  under  any 
btdlding,  or  any  ship  or  vessel,  or  to  kill,  maim,  or 
zaound  any  cattle,  shall  be  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable,  at  the  discretion  of 
the  Court,  to  be  kept  in  penal  servitude  for  any  term 
-not  exceeding  ten  years  and  not  less  than  three 
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years, — or  to  be  imprisoned  for  any  term  not  exceed- 
ing two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement,  and,  if  a  male  under 
the  age  of  sixteen  years,  with  or  without  whipping. 


Note. — This  clause  is  taken  firam  the  4  Greo.  4, 
c.  54,  8.  3,  and  10  &  11  Vict.  c.  66,  s.  1. 

See  the  note  to  the  Offences  against  the 
Person  Act,  s.  16,  ante,  p.  49,  as  to  the  first 
part  of  this  clause. 

The  clause  is  extended  to  letters  threatening 
to  burn  or  destroy  any  grain,  &c.,  in  or  under 
any  building,  or  to  kill,  maim,  or  wound  any 
cattle. 

In  any  indictment  upon  this  clause  a  count 
should  be  inserted,  alleging  that  the  defendant 
uttered  the  letter  or  writing  without  stating 
any  person  to  whom  the  same  was  uttered.  See 
the  note,  antey  p.  50. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Injuries  not  before  provided  for. 

Persons  ^1-    Whosoever  shall  unlawfully   and  maliciousbf 

oommittlDg  Commit  any  damage,  injury,  or  spoil  to  or  upon  amf 

malicious    ^^^i  qj,  personal  property  whatsoever,   either    of  a 

before  pro°  P^bHc  or  private  nature,  for  which  no  punishment  is 

Tided  for     hereinbefore  provided,   the  damage,  injury,  or  spoil 

the^"*^  t  ^^^ff  ^^  ^^  amount  exceeding  five  pounds,  shall  k 

of5i.         guilty  of  a  misdemeanor,  and  being  convicted  thereof 

shall  be  liable,  at  the  discretion  of  the  Court,  fo  be 

imprisoned  for  any  term  not  exceeding  two  years,  unth 

or  without  hard  labour ;  and  in  case  any  such  offenot 

shall  be  committed  between  the  hours  of  nine  of  th 

clock  in  the  evening  and  six  of  the  clock  in  the  next 

morning,  shall  be  liable,  at  the  discretion  of  the  Couri, 

to  be  kept  in  penal  servitude  for  any  term  not  ea^ceed- 

ingfive  years  and  not  less  than  three, — or  to  be  imprh 

soned  for  any  term  not  exceeding  two  years,  unth  or 

without  hard  labour. 


Note, — This  clause  is  new,  and  a  very  im- 
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portant  amendment  of  the  law*  In  the  present 
times  there  are  so  many  very  valuable  instru- 
ments and  machines  daily  inventedi  that  it  is 
impracticable  to  specify  them  particularly  in 
any  Act ;  but  this  general  clause  will  include 
injuries  to  all  of  them^  and  also  any  other  mali- 
cious injuries^  exceeding  the  amount  of  five 
pounds^  which  have  not  been  provided  for  by 
the  other  parts  of  the  Act.  There  was  originally 
a  clause  in  this  bill  providing  for  midicious 
injuries  to  steam  and  other  engines  and 
machines  not  otherwise  provided  for;  but  it 
was  struck  out^  and  the  punishment  in  this 
clause  fixed  with  reference  to  those  and  other 
like  injuries. 

The  part  of  this  clause  giving  a  greater 
punishment  for  offences  committed  in  the  night 
was  introduced  principally  with  reference  to 
Ireland^  where  malicious  injuries  seem  often  to 
be  perpetrated  in  the  night. 

As  to  hard  labour^  &c.y  see  ante,  p.  5. 


52.  Whosoever  shall  wilfully  or  maliciously  com-  Pergona 
,init  any  damage,  injury,  or  spoil  to  or  upon  any  real  5^^**f  * 
,  or  personal  property  whatsoever,  either  of  a  public  or  ^J^.  ° 
private  nature^  for  which  no  punishment  is  herein-  perty,  in 
,  before  provided,  shall,  on  conviction  thereof  before  a  ^y  <*^ 
.  justice  of  the  peace,  at  the  discretion  of  the  justice,  yi^^' 
either  be  committed  to  the  common  gaol  or  house  0/ provided 
I  correction,  there  to  be  imprisoned  only,  or  to  be  impri-  ^*  ™*y 
soned  and  kept  to  hard  labour,  for  any  term  not  exceed-  mitted  or 
ing  two  months,  or  else  shall  forfeit  and  pay  such  sum  fined,  an 
^  of  money  not  ewceeding  five  pounds  as  to  the  justice  ^^t^^^ 
shall  seem  meet,  and  also  such  further  sum  of  money  ^i^*^^y 
j  as  shall  appear  to  the  justice  to  be  a  reasonable  com-  compensa- 
[pensation  for  the  damage,  injury,  or  spoil  so  com-  *5^^^ 
mitted,  not  exceeding  the  sum  of  five  pounds ;  which  5^^ 
l^ast-mentioned  sum  of  money  shall,  in  the  case  of 
^private  property,  be  paid  to  the  party  aggrieved ;  and 
in  the  case  of  property  of  a  public  nature,  or  wherein 
any  public  right  is  concerned,  the  money  shall  be 
applied  in 'the  same  manner  as  every  penalty  imposed 
^by  a  justice  of  the  peace  under  this  Act;  and  it  such 
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Application 
of  the 
money 
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Not  to 
extend  to 
certain 
cases  here- 
in named. 


Preceding 
section  to 
extend  to 
trees. 


• 

vams  of  money,  tc^ether  with  co8t»  (if  orfered)^  shall 
not  be  paid  either  immediately  after  the  conyiction,  or 
within  such  period  as  the  justice  shall  at  the  time  of 
the  conviction  appoint^  the  justice  may  commit  the 
offender  to  the  common  gaol  or  house  of  ccurection, 
there  to  be  imprisoned  only,  or  to  be  imprisoned 
and  kept  to  hard  labcmr,  as  the  justice  dbsdl  think 
fit,  for  any  term  not  exceeding  two  months,  unless 
such  sums  and  costs  be  sooner  paid :  Proyided  that 
nothing  herein  contained  shall  extend  to  any  case 
where  the  party  acted  under  a  fair  and  reasonable 
supposition  that  he  had  a  right  to  do  the  act  com- 
plained of,  nor  to  any  trespass,  not  being  wilful  and 
malicious,  committed  in  hunting,  fishing,  oe  in  the 
pursuit  of  game,  but  that  every  such  trespass  shall 
be  punishable  in  the  same  manner  as  if  this  Act  had 
not  passed. 


Note, — ^This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  30,  s.  21.  There  was  a  similar  clause 
in  the  14  &  15  Vict.  c.  92,  s.  3  (I.). 

The  former  Act  was  defective  in  neither  giving 
the  power  to  award  any  fine  in  addition  to  the 
amount  of  the  injury  done,  nor  any  imprison- 
ment; the  latter  Act  did  both;  and  this  clause 
authorises  the  justice  either  to  commit  the 
offender  or  to  impose  a  fine  upon  him,  in  addi- 
tion to  the  amount  of  the  injury  done* 

This  clause  is  altered  in  accordance  with  the 
18  &  19  Vict.  c.  126,  s.  22,  so  that  where  the 
owner  of  the  property  injured  is  examined  as  a 
witness,  he  may  receive  compensation  for  the 
injury. 

As  to  proceedings  under  this  clai:uie,  see  the 
Appendix,  post. 


&3.  T7ie  promaions  in  the  last  precedmg  section 
contained  shall  eastend  to  any  person  wh^  shall  wUfitUg 
or  maliciously  commit  any  injury  to  any  tree,  sapUng, 
shrub^  or  wfiderwoody  for  which  no  punishmeni  ia  here- 
inb^ore^ovided. 
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Note, — This  clause  is  new,  and  was  introduced 
in  consequence  of  Reg.  v.  Dodgson,  9  A.  &  E. 
704,  and  Chanter  v.  Greame,  13  Q.  B.  216.  In 
the  former  case  the  Court  expressed  a  clear 
opinion  that  trees  under  the  yalue  of  a  shilling 
were  within  the  7  &  8  Geo.  4,  c.  «30,  s.  24 ;  in  the 
latter  the  Court  expressed  an  almost  equally 
clear  opinion  that  they  were  not.  .  This  clause 
brings  them  within  the  preceding  section,  and 
it  was  very  expedient  that  it  shoiUd;  for  a  mali- 
cious individual  might  destroy  a  newly*planted 
wooiwith  impunity  by  destroying  a  single  tree 
at  a  Time,  and  several  flagrant  instances  of  the 
kind  had  occurred. 


Making  gunpowder  to  commit  offences,  and  searching 

for  the  same. 

54.     Whosoever    shall    make    or    manufacture,  Makiog  or 
or    knowingly   have   in    his   possession,   any  gun-  bavingrgnn- 
powder  or  other  explosive  substance,  or  any  dan-  ^^^^^j^ 
^erous  or  noxious  thing,  or  any  machine,  engine,  mt^t  to 
instrument,  or  thing,   with  intent   thereby  or   byfeommi*any 
means  thereof  to  commit,  or  for  the  purpose   of  ^^^^^l^j^ 
enabling   any  other  person  to  commit  any  of  the  Act. 
felonies  in  this  Act  mentioned,  shall  be  guilty  of  a 
misdemeanor,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  Court,  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  or  without  soUtary  confine- 
ment, and,  if  a  male  under  the  age  of  sixteen  years, 
with  or  without  whipping. 


Note. — This  clause  is  taken  from  the  9  &  l(f 
Vict.  c.  25,  s.  8,  and  extended  to  all  the  felonies 
against  this  Act. 


55.  Any  justice  of  the  peace  of  any  county  or  jastices 
place  in  which  any  mxtchine,  engine,  implement,  ormayissw© 
thing,  or  any  gunpowder  or  other  explosive,  dan-J^'^^J^^ 
gerous,  or  noxious  substance,  is  suspected  to  be  made,  ing  houses, 
kept,  or  carried  for  the  purpose  of  being  used  in&c-»  ^w. 
committing  any  of  the  felonies  in  this  Act  mentioned,  ^^  ^^* 
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powder,      upon  reasonable  cause  assigned  upon  oath  by  any 
^e-  person^  may  issue  a  warrant  under  his  hand  and  seal 

for  searching  in  the  daytime  any  house^  mill,  maga- 
zine, storehouse,  warehouse,  shop,  cellar,  yard,  wharf, 
or  other  place,  or  any  carriage,  waggon,  cart,  ship, 
boat,  or  vessel,  in  which  the  same  is  suspected  to  be 
made,  kept,  or  carried  for  such  purpose  as  herein- 
before mentioned;  and  every  person  acting  in  the 
execution  of  any  such  warrant  shall  have,  for  seizing, 
removing  to  proper  places,  and  detaining  every  such 
machine,  engine,  implement  and  thing,  and  all  such 
gunpowder,  explosive,  dangerous,  or  ni^ous  sub- 
stances found  upon  such  search,  which  he  shall  have 
good  cause  to  suspect  to  be  intended  to  be  used  in 
committing  any  such  offence,  and  the  barrels,  pack- 
ages, cases,  and  other  receptacles  in  which  the  same 
shall  be,  the  same  powers  and  protections  which  are 
given  to  persons  searching  for  unlawful  quantities  of 
gunpowder  imder  the  warrant  of  a  justice  by  the  Act 
passed  in  the  session  holden  in  the  twenty-third  and 
twenty-fourth  years  of  the  reign  of  Her  present  Ma- 
jesty, chapter  one  hundred  and  thirty-nine,  intituled 
*'  An  Act  to  amend  the  law  concerning  the  making^ 
keeping,  and  carriage  of  gunpowder  and  compositions 
of  an  eocplosive  nature,  and  concerning  the  manufac- 
ture, sale,  and  use  of  fireworks,*^ 


Note. — ^This  clause  is  taken  from  the  9  &  10 
Vict.  c.  25^  s.  12,  and  extended  to  all  the  felonies 
against  this  Act. 

See  the  note  to  sec.  65  of  the  Offences  against 
the  Person  Act,  ante,  p.  87. 


Other  matters. 


Principals        56.  In  the  case  of  every  felony  punishable  under 

in  the        this  Act,  every  principal  in  the  second  degree,  and 

U^ree  and  ®^®^  accessory  before  the  fact,  shall  be  punishable  in 

accessories,  the  same  manner  as  the  principal  in  the  first  degree 

is  by  this  Act  punishable ;  and  every  accessory  after 

the  fact  to  any  felony  punishable  under  this  Act 

shall  on  conviction  be  liable,  at  the  discretion  of  the 

Court,  to  be  imprisoned  for  any  term  not  exceeding 
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two  years,  with  or  without  hard  labour,  and  with  or 
-without  solitary  confinement ;  and  every  person  who  AbettOTs 
shall  aid,  abet,  counsel,  or  procure  the  commission  of  "*  ™^^®* 
any  misdemeanor  punishable  under  this  Act  shall  be 
liable  to  be  proceeded  against,  indicted  and  punished 
as  a  principal  offender. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  30,  s.  26,  and  9  Geo.  4,  c.  56,  s.  33. 

See  the  note  to  sec.  67  of  the  Offences  against 
the  Person  Act,  ante^  p.  88. 


57.  Any  constable  or  peace  oflScer  may  take  into  A  person 
custody,  without  warrant,  any  person  whom  he  shall  J^J^f^^^ 
find  lying  or  loitering  in  any  highway,  yard,  or  other  suspected 
place  during  the  night,  and  whom  he  shall  have  good  o^any 
cause  to  suspect  of  having  committed  or  being  about  ^^^  ^^3 
to  commit  any  felony  against  this  Act,  and  shall  take  Act,  may 
such  person  as  soon  as  reasonably  may  be  before  a  ^  appre- 
justice  of  the  peace,  to  be  dealt  with  according  to  ^®'^^®^- 
law. 


Note. — This  clause  is  taken  from  the  9  &  10 
Vict.  c.  25,  ss.  13,  14,  and  extended  to  all  the 
felonies  against  this  Act. 


58.  Every  punishment  and  forfeiture  by  this  Act  Malice 
imposed  on  any  person  maliciously  committing  any  ^^  ^f 
oflEence,  whether  the  same  be  punishable  upon  indict-  property 
ment   or  upon   summary  conviction,   shall  equally  ^"^e<»»- 
apply  and  be  enforced,  whether  the  offence  shall  be  ^^' 
committed  from  malice  conceived  against  the  owner 
of  the  property  in  respect  of  which  it  shall  be  com- 
mitted or  otherwise. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  30,  s.  25 ;  9  Geo.  4,  c.  56,  s.  32  (I.) ; 
and  8  &  9  Vict.  c.  44,  s.  2. 
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ProTiaiona  59.  Evert;  provision  of  this  Act  not  hereinbefore  so 
of  ibis  Act  applied  shall  apply  to  every  person  who,  with  intent  to 
■hall  vppij  iif^fig^^  Q|.  defraud  any  other  person,  shall  do  amy  of  the 
inp^^  octs  hereinbefore  made  penal,  although  the  offender 
Bionofthe  8haU  be  in  possession  of  the  property  against  or  m 
ui*^Sl^     re^ec/  of  which  such  act  shall  be  done. 

Note. — This  clause  is  new^  and  a  very  im- 
portant amendment.  It  extends  every  clause 
of  the  Act  not  already  so  extended  (see  s.  3, 
ante,  p.  210)  to  persons  in  possession  of  the 
property  injured,  provided  they  intend  to  injure 
or  defraud  any  other  person.  It,  therefore, 
brings  tenants  within  the  provisions  of  the  Act, 
•whenever  they  injure  the  demised  premises,  or 
anything  growing  on  or  annexed  to  them,  with 
intent  to  injure  their  landlords,  and  gets  rid  of 
the  doubt  entertained  in  Mills  v.  Collett,  6  Bisg. 
R.  85,  whether  a  tenant  who  maEciously  cut 
down  a  tree  on  the  demised  premises  was  within 
the  former  Act. 


Intent  to         60.  //  shall  be  student  in  any  indictment  for  any 

^^A^     o^cmre  against  this  Act,  where  it  shall  be  necessary  to 

partioilar    ^^^ff^  ^n  intent  to  injwre  or  defraud,  to  allege  that  the 

persons      party  accused  did  the  act  with  intent  to  injure  or 

^^Rd^^  ^  de/rattt/  {as  the  case  may  be),  without  ailing  an 

any  indict-  ^^l^^l  to  injure  or  defraud  any  particular  person; 

ment         and  on  the  trial  of  any  such  offence  it  shall  not  be 

necessary  to  prove  an  intent  to  injure  or  defraud  any 

particular  person,  but  it  shall  be  sufficient  to  prove 

that  the  party  accused  did  the  act  charged  with  an 

intent  to  injure  or  defraud  {as  the  case  may  be). 


Note. — This  clause  is  new.  It  is  framed  firom 
the  14  &  15  Vict.  c.  100,  s.  8,  and  renders  it 
unnecessary  to  allege  in  an  indictment  for  any 
offence  against  this  Act,  or  to  prove  on  the  trial, 
an  intent  to  injure  or  defraud  any  particular 
person.  It  places  the  law  on  these  points  in  the 
same  position  as  in  cases  of  forgery  and  false 
pretences. 
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61.  Any  persoEi   foimd  committing  any  offence  Fdrsons  is 
against  this  Act,  whetlker  the  same  be  punishable  ^^^  ^  ^f 
upon  indictment  or  npon  summary  conviction,  may  any™ffeiwe 
be  immediately  apprehended,  without  a  warrant,  by  maj  be  a^ 
any  peace  officer,  or  the  owner  of  the  property  injured,  preij«nd«d 
<»  his  servant,  or  any  person  authorised  by  him,  and  ^^^^t.* 
forthwith  taken  before  some  neighbouring  justice  of 
tbe  peace,  to  be  dealt  with  according  to  law, 


Note, — ^This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  30,  s.  28,  and  9  Geo.  4,  c.  56,  s. 
35  (I.). 


62.  Where  any  person  shall  be  charged  on  the  Mode  o 
oath  of  a  credible  witness  before  any  justice  of  the  ^°ip«ii"»gj 
peace  with  any  offence  punishable  on  summary  con-  anee  of  per- 
viction  under  this  Act,  the  justice  may  summon  the  fom  pan- 
person  charged  to  appear  at  a  time  and  place  to  be  ^^*^^®^ 
named  in  such  summons;  and  if  he  shall  not  appear  mAry eon- 
accordingly,  then  (upon  proof  of  the  due  service  of  miction. 
tl:ie  summons  upon  such  person  by  delivering  the 
same  to  him  personally,  or  by  leaving  the  same  at 
his  usual  place  of  abode,)  the  justice  may  either  pro- 
ceed to  hear  and  determine  the  case  ex  parte,  or 
issiiie  his  warrant  for  apprehending  such  person  and 
bringing  him  befc»re  himself  or  some  other  justice  of 
the  peace;  or  the  justice  before  whom  the  charge 
shall  be  made  may  (if  he  shall  so  think  fit),  without 
any  previous    summons    (unless    where   otherwise 
specially  directed),  issue  such  warrant;    and   the 
justiee  before  whom  the  person  charged  shall  appear 
or  be  brought  shall  proceed  to  hear  and  determine 
the  case. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  30,  s.  80. 

See  the  Appendix,  post,  for  the  proceedings 
under  this  clause. 
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nuiry  con* 
Tictioo. 


Abettors  63.  Whosoerer  shall  aid,  abet,  conn^el,  or  procure 
*^^^^  the  commission  of  any  offence  which  is  by  this  Act 
on  sum-  punishable  on  summary  conviction,  either  for  every 
time  of  its  commission,  or  for  the  first  and  second 
time  only,  or  for  the  first  time  only,  shall,  on  con- 
viction before  a  justice  of  the  peace,  be  liable,  for 
every  first,  second,  or  subsequent  offence  of  aiding, 
abetting,  counselling,  or  procuring,  to  the  same 
forfeiture  and  punishment  to  which  a  person  guilty 
of  a  first,  second,  or  subsequent  offence  as  a  principal 
offender  is  by  this  Act  made  liable. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  80,  s.  31.  There  is  a  similar  clause 
in  the  14  &  15  Vict.  b.  93,  s.  22  (I.). 


Applica- 
tion of 
forfeitnres 
and  penal- 
ties upon 
Bummary 
convictions. 


Proviso 
where 
ftevenJ 
persons 
join  in 
oommission 
of  same 
o£fenoe. 


64.  Every  sum  of  money  which  shall  be  forfeited 
for  the  amount  of  any  injury  done  shall  be  assessed 
in  each  case  by  the  convicting  justice,  and  shall  be 
paid  to  the  party  aggrieved,  except  where  he  is 
unknown,  and  in  that  case  such  sum  shall  be  applied 
in  the  same  manner  as  a  penalty;  and  every  sum 
which  shall  be  imposed  as  a  penalty  by  any  justice 
of  the  peace,  whether  in  addition  to  such  amount  or 
otherwise,  shall  be  paid  and  applied  in  the  same 
manner  as  other  penalties  recoverable  before  justices 
of  the  peace  are  to  be  paid  and  applied  in  cases  where 
the  statute  imposing  the  same  contains  no  directions 
for  the  payment  thereof  to  any  person :  Provided  that 
where  several  persons  shall  join  in  the  commission 
of  the  same  offence,  and  shall,  upon  conviction 
thereof,  each  be  adjudged  to  forfeit  a  sum  equivalent 
to  the  amount  of  the  injury  done,  in  every  such  case 
no  further  sum  shall  be  paid  to  the  party  aggrieved 
than  such  value  or  amount ;  and  the  remaining  sum 
or  sums  forfeited  shall  be  applied  in  the  same  manner 
as  any  penalty  imposed  by  a  justice  of  the  peace  i& 
hereinbefore  directed  to  be  applied* 


iVb/c,— This  clause  is  taken  from  the  7  &  8 
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Geo.  4^  c.  30^  s.  32.     See  the  note  to  s.  106  of 
the  Larceny  Act,  antCy  p..l91» 


65.  In  every  case  of  a  summary  conviction  under  if  a  person 
this  Act,  where  the  sum  which  shall  he  forfeited  for  summarily 
the  amount  of  the  injury  done,  or  which  shall  te|^^'^^ 
imposed  as  a  penalty  by  the  justice,   shall  not  be  pay,  &c., 
paid,   either  immediately   after   the  conviction,  orthejustica 
within  such  period  as  the  justice  shall,  at  the  time  "*?7^^" 
of  the  conviction,   appoint,   the   convicting  justice 
(unless    where    otherwise    specially  directed)    may 
commit  the  offender  to  the  common  gaol  or  house 
of  correction,  there  to  be  imprisoned  only,  or  to  be 
imprisoned  and  kept  to  hard  labour,  according  to 
the  discretion  of  the  justice,  for  any  term  not  exceed- 
ing two  months,   where   the   amount  of   the   sum 
forfeited,  or  of  the  penalty  imposed,  or  of  both  (as 
the  case  may  be),  together  with  the  costs,  shall  not 
exceed  five  pounds ;  and  for  any  term  not  exceeding 
four  months  where  the  amount,  with  costs,  shall  not 
exceed  ten  pounds ;    and  for  any  term  not  exceeding 
six  months  in  any  other  case ;    the  commitment  to 
be  determinable  in  each  of  the  cases  aforesaid  upon 
payment  of  the  amount  and  costs. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  30,  s.  33.  There  is  a  similar  clause 
in  the  14  &  15  Vict.  c.  93,  s.  22  (I.). 


66.  Where  any  person   shall  be  summarily  con- The  justice 
victed  before  a  justice  of  the  peace  of  any  offence  may  dis- 
against  this  Act,  and  it  shall  be  a  first  conviction,  ^^8®  ^* 
the  justice  may,  if  he  shall  so  think  fit,  discharge  the  ceAain 
offender  from  his  conviction  upon  his  making  such  cases. 
satisfaction  to  the  party  aggrieved  for  damages  and 
costs,  or  either  of  them,  as  shall  be  ascertained  by 
the  justice. 


Note. — This  clause  is  taken  from  the  7  &  8 
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Geo.  4^  c»  so,  s.  34.    There  is  a  similar  clause 
in  the  14  k  15  Vict.  c.  93,  s.  21  (I.). 


Asnmmaiy      ^7.  When  any  person  convicted  of  any  offence 
conviction   punishable  upon  summary  conviction  by  virtue  of 
Stf^^    this  Act  shall  have  paid  the  sum  adjudged   to   be 
other  pro-    paid,  together  with  costs,  under  such  conviction,  or 
ceedingfor  shall  have  received  a  remission   thereof  from    the 
the  same     Crowu,  or  the  Lord  Lieutenant  or  otJier  Chief  Governor 
"^"^        of  Ireland,  or  shaU  have  suffered  the  imprisonment 
awarded  for  nonpayment  thereof,  or  the  imprison- 
ment awarded  in  the  first  instance,  or  shaU  have 
been  so  discharged  from  his  conviction  by  any  jus- 
tice as  aforesaid,  he  shall  be  released  from  all  further 
or  other  proceedings  for  the  same  cause. 


Note. — ^This  clause  is  framed  from  the  7  &  8 
Geo.  4,  c.  30,  s.  36,  and  22  &  23  Vict.  c.  32. 
See  the  note  to  s.  109  of  the  Larceny  Act,  ante, 
p.  193. 

For  the  meaning  of  the  words  '^the  same 
cause,"  see  the  note,  ante,  p.  73. 


Appeal.  68.  In  all  cases  where  the  sum  adjudged  to  be 

paid  on  any  summary  conviction  shall  exceed  five 
pounds,  or  the  imprisonment  adjudged  shall  exceed 
one  month,  or  the  conviction  shall  take  place  before 
one  justice  only,  any  person  who  shall  think  himself 
aggrieved  by  any  such  conviction  may  appeal  at  the 
next  court  of  general  or  quarter  sessions  which  shall 
be  holden  not  less  than  twelve  days  after  the  day  of 
su£^  conviction,  for  the  county  or  place  whereiu  the 
cause  of  complaint  shall  have  arisen;  provided  tluifc 
such  person  shall  give  to  the  complainant  a  notice  i 
writing  of  such  appeal,  and  of  the  cause  and  ma 
thereof,  within  three  days  after  such  conviction,  :  _ 
seven  clear  days  at  the  least  before  such  sessions,  an 
shall  also  either  remain  in  custody  until  tbe  sessioi 
or  shall  enter  into  a  recognisance,  with  two  sufficie. 
sureties,  before  a  justice  of  the  peace,  conditioned  pe: 
sonally  to  appear  at  the  said  sessions  and  to  try  sue 
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appeal^  and  to  abide  the  judgment  of  the  Conrt  there- 
upon, and  to  pay  such  costs  as  shall  be  by  the  Court 
awarded;  or  if  such  appeal  shall  be  against  any  con- 
viction  whereby  only  a  penalty  or  sum  of  money  shall 
be  adjudged  to  be  paid,  shall  deposit  with  the  clerk  of 
the  convicting  justice  such  a  sum  of  money  as  such 
justice  shall  deem  to  be  sufficient  to  covei^  the  sum  so 
adjudged  to  be  paid,  together  with  the  costs  of  the  con- 
viction and  the  costs  of  the  appeal ;   and  upon  such 
notice  being   given,   and  such  recognisance  being 
entered  into,  or  such  deposit  being  made,  the  justice 
before  whom   such  recognisance  shall  be  entered 
into^  or  such  deposit  shall  be  made,  shall  liberate  such 
person  if  in  custody ;   and  the  Court  at  such  sessions 
shall  hear  and  determine  the  matter  of  the  appeal, 
and  shall  make  such  order  therein,  with  or  without 
costs  to  either  party,  as  to  the  Court  shall  seem 
meet ;  and  in  case  of  the  dismissal  of  the  appeal,  or 
the   affirmance  of  the   conviction,  shall  order  and 
adjudge  the  offender  to  be  punished  according  to  the 
.conviction,  and  to  pay  such  costs  as  shall  be  awarded, 
and  shall,  if  necessary,  issue  process  for  enforcing 
such  judgment;   and  in  any  case  where  after  any 
such  deposit  shall  have  been  made  as  aforesaid  the 
cofwiction  shall  be  affirmed,  the  Court  may  order  the 
sum  thereby  adjudged  to  be  paid,  together  with  the 
tosia  of  the  conviction  and  the  costs  of  the  appeal, 
io  be  paid  out  of  the  money  deposited,  and  the  residue 
thereof,  if  any,  to  be  repaid  to  the  party  convicted; 
end  in  any  case  where  after  any  such  deposit  the  con- 
motion  shall  be  quashed,  the  Court  shall  order  the 
money  deposited  to  be  repaid  to  the  party  convicted; 
and   in    every  case  where   any  conviction  shaU  be 
quashed  on  appeal  as  aforesaid,  the  clerk  of  the  peace 
or  other  proper  officer  shall  forthwith  ifkdorse  on  the 
eonviction  a   mem.orandum  that   the  same  has  been 
gv4ished;    and  whenever  any  copy  or  certificate  of 
such  conviction  shall  be  made,  a  copy  of  such  memo- 
randum  shall  be  added  thereto,  and  shall  be  sufficient 
'evidence  that  the  conviction  has  been  quashed  in  every 
case  where  such  copy  or  certificate  would  be  sufficient 
evidence  of  such  conviction. 
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Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  30,  s.  38,  withthe  additions  in  i^aiic»; 
as  to  which  see  the  note  to  s.  110  of  the  Larcenj 
Act,  ante,  p.  195. 

There  is  a  similar  appeal  clause  in  the  14  & 
15  Vict.  c.  93,  s.  24  (I.). 


No  cer-  69.  No  such  conviction,  or  adjudication  made  on 

tiorari,  &c.  appeal  therefrom,  shall  be  quashed  for  want  of  form, 
or  be  removed  by  certiorari  into  any  of  Her  Majesty^s 
superior  courts  of  record ;  and  no  warrant  of  com- 
mitment shall  be  held  void  by  reason  of  any  defect 
therein,  provided  it  be  therein  alleged  that  the  party 
has  been  convicted,  and  there  be  a  good  and  valid 
conviction  to  sustain  the  same. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  30,  s.  89.  See  the  note  to  a.  72  of 
the  Offences  against  the  Person  Act,  ante^  p.  9^ 


ConTictionB      ''0-  Every  justice  of  the  peace  before  whom  any 

to  be  re-     person  shall  be  convicted  of  any  offence  against  this 

turned  to    ^^^  ghaU  transmit  the  conviction  to  the  next  Court 

ter  Ses^     of  General  or  Quarter  Sessions  which  shall  be  holden 

BionB.         for  the   county  or  place  wherein  the  offence  shall 

have  been  committed,  there  to  be  kept  by  the  proper 

How  far      officer  among  the  records  of  the  court :   and  upon 

evidence  in  any  indictment  or  information  against  any  person 

fature        f^j.  j^  subsequent  offence,  a  copy  of  such  conviction, 

certified  by  the  proper  officer  of  thp  court,  or  proved 

to  be  a  true  copy,  shall  be  sufficient  evidence  to 

prove  a  conviction  for  the  former  offence,  and  the 

conviction  shall  be  presumed  to  have  been  unap- 

pealed  against  until  the  contrary  be  shown. 


Note. — This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  30,  s.  40. 


Venue  in         71.  All  actions  aud  prosecutions  to  be  commenced 
proceedings  agaiust  any  person  for  anything  done  in  pursuance 
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of  this  Act   shall  be  laid  and  tried  in  the  county  persons 
where  the  fact  was  committed,  and  shall  be  com- acting  nn- 
menced  within  six  months  after  the  fact  committed,  ^c^**^^ 
and  not  otherwise ;   and  notice  in  writing  of  such  Notice  of 
action,  and  of  the  cause  thereof,  shall  be  given  to  action. 
the  defendant  one  month  at  least  before  the  com-  General 
mencement  of  the  action ;   and  in  any  such  action  ^^"®»  *^*'' 
the  defendant  may  plead  the  general  issue,  and  give 
this  Act  and  the  special  matter  in  evidence  at  any 
trial  to  be  had  thereupon;    and  no  plaintiff  shall 
recover  in  any  such  action  if  tender  of  sufficient 
amends  shall  have  been   made  before   such  action 
brought,  or  if  a  sufficient  sum  of  money  shall  have 
been  paid  into  court  after  such  action  brought,  by 
or  on  behalf  of  the  defendant ;  and  if  a  verdict  shall 
pass  for  the  defendant,  or  the  plaintiff  shall  become 
nonsuit^  or  discontinue  any  such  action  after  issue 
joined,  or  if,  upon  demurrer  or  otherwise,  judgment 
shall  be  given  against  the   plaintiff,  the  defendant 
shall  recover  his  full  costs  as  between  attorney  and 
client,  and  have  the  like  remedy  for  the  same  as  any 
defendant  has  by  law  in  other  cases ;  and  though  a 
verdict  shall  be  given  for  the  plaintiff  in  any  such 
action,  such  plaintiff  shall  not  have  costs  against  the 
defendant,  unless  the  judge  before  whom  the  trial 
shall  be  shall  certify  his  approbation  of  the  action. 


Note. — ^This  clause  is  taken  from  the  7  &  8 
Geo.  4,  c.  30,  s.  41,  and  9  Geo.  4,  c.  56,  s.  53 
(I.). .  See  the  note  to  s.  113  of  the  Larceny  Act, 
ante,  p.  197. 


72.  All  indictable  offences  mentioned  in  this  Act  0£fen<»8 
which  shall  be  committed  within  the  jurisdiction  of  ^^jj™^**^ 
the  Admiralty  of  England  or  Ireland  shall  be  deemed  jarisdiction 
to  be  offences  of  the  same  nature  and  liable  to  the  o^^e 
same  punishments  as  if  they  had  been  committed  ^* 

upon  the  land  in  England  or  Ireland,  and  may  be 
dealt  with,  inquired  of,  tried,  and  determined  in  any 
county  or  place  in  England  or  Ireland  in  which  the 
offender  shall  be  apprehended  or  be  in  custody,  in 
the  same  manner  in  all  respects  as  if  they  had  been 
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actaall  J  committed  in  that  county  or  place ;  and  in 
any  indictment  for  any  such  offence^  or  for  being 
an  accessory  to  such  an  offence^  the  yenue  in  the 
margin  shall  be  the  same  as  if  the  offence  had  been 
committed  in  such  county  or  place^  and  the  offence 
shall  be  averred  to  have  been  committed  '*  on  the 
high  seas  :  '^  Provided  that  nothing  herein  contained 
shall  alter  or  affect  any  of  the  laws  relating  to  the 
government  of  Her  Majesty's  land  or  naval  forces. 


Note. — ^This  clause  is  framed  from  the  7  &  8 
Geo.  4,  c.  SO^  8.  43;  9  Geo.  4,  c.  56,  s.  55; 
7  Will.  4  &  1  Vict.  c.  89,  s.  14,  and  7  &  8 
Vict.  c.  2.  See  the  note  to  s.  68  of  the  Offences 
against  the  Person  Act,  ante,  p.  89. 


Fine  and        73.  Whenever  any  person  shall  be  convicted  of  any 
^^^  ^^  indictable  misdemeanor  punishable  under  this  Act, 
pSce^^in  *  ^^  Court  may,  if  it  shall  think  fit,  in  addition  to  or 
what  cases,  in  lieu  of  any  of  the  punishments  by  this  Act  authorised, 
fine  the  offender,   and  require  him  to  enter  into  his 
own  recognisances,  and  to  find  sureties,  both  or  either, 
for  keeping  the  peace  and  being  of  good  behaviour ; 
and  in  case  of  any  felony  punishable  under  this  Act, 
the  Court  may,  if  it  shall  think  fit,  require  the  offender 
to  enter  into  his  own  recognisances,  and  to  find  sure- 
ties, both  or  either,  for  keeping  the  peace,  in  addition 
to  any  punishment  by  this  Act  authorised :  Provided 
that  no  person  shall  be  imprisoned  under  this  clause,  for 
nx)t  finding  sureties,  for  any  period  exceeding  one  year. 


Note, — See  ante,  p.  6,  for  the  note  to  this 
clause. 


Hard  74.  Whenever    imprisonment,  with   or   without 

labour.  \iBiA.  labour,  may  be  awarded  for  any  indictable 
offence  under  this.  Act,  the  Court  may  sentence  the 
offender  to  be  imprisoned,  or  to  be  imprisoned  and 
kept  to  hard  labour,  in  the  common  gaol  or  house  of 
correction* 
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Note. — See  anle^  p.  5,  for  the  note  to  thi» 
clause. 


75.  Whenever     solitary    confinement    may    be  SoUtary 
awarded  for  -any  indictable  offence  under  this  Act,  confine- 
the  Court  may  direct  the  offender  to  be  kept  in  soli-  ^^ipping 
tary  confinement  for  any  portion  or  portions  of  his 
imprisonment,  *or  of   his  imprisonment  with  hard 
labour,  not  exceeding  one  month  at  any  one  time, 
and  not  exceeding  three  months  in  any  one  year; 
and  whenever  whipping  may  be  awarded  for  any 
indictable  offence  under  this  Act,  the  Court  may  sen- 
tence the  offender  to  be  once  privately  whipped ;  and 
the  number  of  strokes  and  the  instrument  tmth  which 
they  shall  be  inflicted  shall  be  specified  by  the  Court 
in  the  sentence. 


Note. — See  ante,  pp.  5,  6,  for  the  note  to  this 
clause. 


76.  Every  offence  Tiereby  made  punishable  on  sum-  Summary 
mary  conviction  may  be  prosecuted  in  England  in  the  proceedings 
manner  directed  by  the  Act  of  the  session  holden  in  J^ay  be^"^*^ 
th£   eleventh  and  twelfth  years  of  Queen   Victoria,  under  the 
chapter  forty-threCy  so  far  as  no  provision  is  hereby  il  &  12 
made  for  any  matter  or  thing  which  may  be  ^^?^«^^^  Jnd*in  ^^' 
to  be  done  in  the  course  of  such  prosecution,  and  may  Ireland 
be  prosecuted  in  Ireland  before  two  or  more  justices  of^^^^^  tJie 
the  peace,  or  one  metropolitan  or  stipendiary  ^ff^^- Yict.  c  93- 
trate,  in  the  manner  directed  by  the  Act  of  the  session 
holden  in  the  fourteenth  and  fifteent?i  years  of  Queen 
Victoria,  chapter  ninety-three,  or  in  such  ot?ier  man- 
ner  as  may  be  directed  by  any  Act  that  may  be  passed 
for  like  purposes,  and  all  provisions  contained  in  the 
said  Acts  shall  be  applicable  to  such  prosecutions  in 
the  same  manner  as  if  they  were  incorporated  in  this 
jict :   Provided  that  nothing  in   this  Act   contained  ®^<^®p*  ^° 
shall  in  any  manner  alter  or  affect  any  enactment  th^Metro- 
r elating  to  procedure  in  the  case  of  any  offence  punish-  pdlitan 
able  on  summary  conviction  toithin  the  city  of  London  ^°^^  ^^^* 
or  the  Metropolitan  Police  District,  or  the  recovery  or  "^ 
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application  of  any  penalty  or  forfeiture  for  any  stich 
offence. 


Note.'^See  the  note  to  s.  76  of  the  Offences 
against  the  Person  Act^  ante,  p.  95. 


The  costs  of     77.  The  Court  before  which  any  indictable  misde- 
theprosecu-  meanor  ayainst  this  Act  shall  be  prosecuted  or  tried 

demwiiiors  ^^V  ^^^^  ^^  ^^*^*  ^f  ^^^-  prosecution  in  the  same 

against  this  manner  as  in  casesof  felony ;  and  every  order  for  the 

Act  may     payment  of  such  costs  shall  be  made  out,  and  the  9um 

e  aiioired.  ^^^^^^  mentioned  therein  paid  and  repaid,  upon  the 

same  terms  and  in  the  same  manner  in  all  respects  as 

in  cases  of  felony. 


Act  not  to  7S*  Nothing  in  this  Act  contained  shall  extend 
extend  to  to  Scotland^  except  as  hereinbefore  otherwise  ex- 
Scotland,    pressly  provided. 


Commence-  79.  This  Act  shall  commence  and  take  effect  on 
ment  of  the  first  day  of  November  One  thousand  eight  hun- 
^^  dred  and  sixty-one. 


lOEGEEY. 


24  &  25  VICT.  c.  XCVIII. 

An  Act  to  consolidate  and  amend  the  Statute  Law 
of  England  and  Ireland  relating  to  indictable 
Offences  by  Forgery.  [6th  August,  1 861.] 

WHEREAS  it  is  expedient  to  consolidate  and 
amend  the  Statute  Law  of  England  and  Ire- 
land relating  to  indictable  offences  by  forgery :  Be 
it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : 

As  to  forging  Her  Majestjr's  seals : 

1.  Whosoever  «hall  forge  or  counterfeit,  or  shall  S^'*^"!*^,^ 
Utter,  knowing  the  same  to  be  forged  or-  counter-  p^  g^' 
feited,  the  Great  Seal  of  the  United  Kingdom,  Her  &c. 
Majesty's  Privy  Seal,  any  Privy  Signet  of  Her 
ftf  ajesty.  Her  Majesty's  Royal  Sign  Manual,  any  of 
Her  Majesty's  seals  appointed  by  the  twenty-fourth 
Article  of  the  Union  between  England  and  Scotland 
to  be  kept,  used,  and  continued  in  Scotland,  the 
Great  Seal  of  Ireland,  or  the  Privy  Seal  of  Ireland, 
or  shall  forge  or  counterfeit  the  stamp  or  impression 
of  any  of  the  Mais  aforesaid,  or  shall  utter  any  docu- 
ment or  instrument  whatsoever,  having  thereon  or 
affixed  thereto  the  stamp  or  impression  of  any  such 
forged  or  counterfeited  seal,  knowing  the  same  to  be 
\he  stamp  or  impression  of  such  forged  or  counterfeited 
teal,  or  any  forged  or  counterfeited  stamp  or  impres- 
fion  made  or  apparently  intended  to  resemble  the  stamp 
w  impression  of  any  of  the  seals  aforesaid,  knowing 
\he  same  to  be  forged  or  counterfeited,  or  shall  forge 
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or  alter,  or  utter  knowing  the  same  to  be  forged  or 
altered,  any  document  or  instrument  having  any  of 
the  said  stamps  or  impressions  thereon  or  affixed 
thereto,  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable^  at  the  discretion  of  the  Court, 
to  be  kept  in  penal  servitude  for  life  or  for  any  tern 
not  less  than  three  years^ — or.  to  be  imprisoned  for 
any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  o\  without  solitary  confine- 
ment. 


Note, — ^This  clause  is  taken  from  the  1  WiH 
4,  c.66,s.  2;  2  & 3  Will.  4,  c.  l^S ;  and  1  TkL 
c.  84,  ss.  2,  S,  and  is  new  in  Ireland. 

Under  the  1  Will.  4,  c.  66,  s.  2,  the  offmcei 
mentioned  in  the  earlier  part  of  tins  clause  mm 
treason ;  but  as  the  capitsd  pumshment  had  beei 
abolished,  it  was  thought  proper  to  reduce  th» 
to  felonies. 

The  part  in  italics  is  new,  and  provides  for 
offences  much  niore  likely  to  be  committed  thai 
the  forgery  of  the  seals  themselves.  These 
offences  are:  1,  The  forging  the  impression  of 
any  of  the  said  seals ;  2,  The  uttering  any  doco 
ment  having  the  impression  of  any  such  foigei 
seal  on  it,  knowing  it  to  be  forged ;  S,  The  utte^ 
ing  any  forged  impression  intended  to  resembk 
the  impression  of  any  of  the  said  seals,  knowing 
the  same  to  be  forged;  4,  Forging  or  uttering 
knowing  the  same  to  be  forged^  any  docttmeii 
having  any  of  the  said  impressions  th^?eon. 

As  to  hard  labour,  &;c.,  see  ant^,  p.  5. 


As  to  forging  transfers  of  stock,  &c. : — 

Sfer  of      ^-  Whosoever  shall  foi^  or  alter,  or  shall  #fi 
certain       utter,  dispose  of,  (^  put  cff,  knowing  the  same  to ' 
stock,  fuid  forged  or  altered,  any  transfer  of  any  share  or  i 

attorney     ^^^  ^^  ®^  ^^  *"y  stock,  annuity,  or  other  public 
relating      which  now  is  or  hereafter  may  be  transferable  at 
thereto.      Bank  of  England,  or  at  the  Bank  of  Irdand,  or 
or  in  the  capital  stock  of  any  body  ccNrporate, 
pany^  or  society  which  now  is  or  heroafter  may 
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my  Act  of  ParUameat,  or  shall  foi^e  or  alter^  or 
ibkll  ^ffer,  utter^  di^09€  of,  or  pui  (^  knowing  the 
Mane  to  be  forged  or  altered,  any  power  of  attorney 
Br  G&er  authority  to  transfer  any  shmre  or  interest, 
if  or  in  any  such  stock,  annuity,  public  fund,  or 
capital  stods:,  or  to  reoeiye  any  dividend  or  mottey 
^syable  in  resqseet  of  any  such  share  or  interest,  or 
ikall  demand  or  endeayonr  to  have  any  such  &hare 
CD*  interest  transferred,  or  to  receive  any  divi^nd  or 
wtoney  payable  in  respect  thereof,  by  virtue  of  any 
BBch  forged  or  altered  power  of  attorney  or  otiier 
mthority,  knowing  the  same  to  be  forged  or  altered, 
with  inte^it  in  any  of  the  cases  aforesaid  to  defraud, 
shall  be  guilty  of  felony,  and  being  convicted  thereof 
diall  be  liable,  at  tiie  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  life  or  for  any  term  not 
bss  than  three  years,— -or  to  be  impiisaned  for  any 
berm  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  withofut  solitary  confinement. 


Note. — This '  clause  is  framed  from  the  1 
Will.  4,  c.  66,  s.  6 ;  2  &  3  Will.  4,  c.  123  ; 
1  Vict.  c.  84,  ss.  1,  2,  3 ;  and  37  Geo.  3,  c.  54, 
ss.  12,  15  (I.). 

The  words  "  offer,  dispose  of,  or  put  ofiF,*'  are 
introduced  to  render  this  clause  consistent  with 
the  subsequent  clauses  in  this  Act. 

The  words  **  under  or  by  virtue  of*'  are  intro- 
duced to  include  any  company  established  under 
the  provisions  of  any  Act ;  though  not  established 
by  the  Act  itself. 

The  words  *' or  money"  are  new. 

As  to  hard  labour.  Sec,  see  ante,  p  5. 


3.  Whosoever   shaU  falsely  and    deceitfully  per-  Peraonat- 
ouate  any  owner  of  any  share  or  interest  of  or  in  ^^^\^ 
toy  stock,  annuily,  or  other  public  fund  which  now  certain 
K  or  hereafter  may  be  transferable  at  the  Bank  of  stock,  and 
bigland,  or  at  the  Bank  of  Ireland,  or  any  owner  of  ^^^^- 
Bay  share  or  interest  of  or  in  the  capital  stock  of  any  receiving 
lK>dy  corporate,  company,  or  society  which  now  is  or  or  endea* 

K  2 
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Tourinc  to  hereafter  may  be  establislied  by  charter^  or  by,  undeff 
tranaferor  ^  by  virtue  of  any  Act  of  Parliament,  or  any  owner 
dhidendfl.*  ^^  ^^7  dividend  or  money  payable  in  respect  of  any 
Bucb  share  or  interest  as  aforesaid^  and  shall  thereby 
transfer  or  endeavour  to  transfer  any  share  or  interest 
belonging  to  any  such  owner^  or  thereby  receive  or 
endeavour  to  receive  any  money  due  to  any  snch 
owner,  as  if  such  offender  were  the  true  and  lawM 
owner,  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable,  at  the  discretion  of  the  Court, 
to  be  kept  in  penal  servitude  for  life  or  for  any 
term  not  less  than  three  years,— or  to  be  impri- 
soned for  any  term  not  exceeding  two  years^  witk 
or  without  hurd  labour,  and  with  or  without  soUtaiy 
confinement. 


Note. — This  clause  is  framed  from  the  I 
Will.  4,  c.  66,  s.  7,  and  the  latter  part  of  s.  6; 
but  there  were  similar  provisions  in  the  87 
Qeo.  8,  c.  54,  s.  1^  (I.),  relating  to  the  Bank  d 
Ireland. 

As  to  the  words  in  italics,  see  the  last  note. 

As  to  hard  labour,  8z;c.,  see  ante,  p.  5. 


Forging  4^  Whosoever  shall  forge  any  name,  handwriting 

to^»  of  <»•  signature  purporting  to  be  the  name,  handwritinj 

attorney  for  OT  Signature  of  a  witness  attesting  the  execution  of 

*™^®f  ®^  any  power  of  attorney  or  other  authority  to  transfo 

'    ^'    any  share  or  interest  of  or  in  any  such  stocky  annuityi 

public  fund,  or  capital  stock  as  is  in  either  of  the  last 

two  preceding  sections  mentioned,  or  to  receive  any 

dividend  or  money  payable  in  respect  of  any  sndi 

share  or  interest,  or  shall  offer,  utter,  dispose  of,  of 

put  off  any  such  power  of  attorney  or  other  authority, 

with  any  such  forged  name,  handwriting,  or  signatm 

thereon,  knowing  the  same  to  be  forged,  shall  be 

guilty  of  felony,  and  being  convicted  thereof  shall 

be  liable,  at  the  discretion  of  the  Court,  to  be  kept 

in  penal  servitude  for  any  term  not  exceeding  seveii 

years  and  not  less  than  three  years, — or  to  be  i 

prisoned  for  any  term  not  exceeding  two  years,  wii 

or  without  hard  labour,  and  with  or  without  soli 

confinement. 


• 
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Note. — ^Tbis  clause  is  taken  from  the  1  Will. 
Aff  c.  66^  s.  8,  and  is  new  in  Ireland. 

The  words  of  that  section  were  *' forge  the 
name  or  handwriting  of  any  person  as  or  pur- 
porting to  be  a  witness/'  and  the  terms  in  this 
clause  were  substituted  in  order  to  prevent  a 
doubt  in  case  the  name  of  a  non-existing  person 
were  used  in  the  attestation  of  a  power  of 
attorney. 

As  to  hard  labour^  ice.,  see  ante,  p.  5. 


5.  Whosoever  shall  wilfully  make  any  false  entry  Making 
in,  or  wilfully  alter  any  word  or  figure  in,  any  of  ^!*«?"- 
the  books  of  account  kept  by  the  governor  and  com-  ^oSg^f  ^ 
pany  of  the  Sank  of  England  or  the  governor  and  the  public 
company  of  the  Bank  of  Ireland,  in  which  books  ^'"^^ 
the  accounts  of  the  owners  of  any  stock,  annuities, 
or  other  public  funds  which  now  are  or  hereafter 
may  be  transferable  at  the  Bank  of  England  or  at 
the  Bank  of  Ireland  shall  be  entered  and  kept,  or 
shall  in  any    manner  wilfully  falsify  any  of  the 
accounts  of  any  of  such  owners  in  any  of  the  said 
books,  with  intent  in  any  of  the  cases  aforesaid  to 
defraud ;  or  shall  wilfully  make  any  transfer  of  any 
share  or  interest  of  or  in  any  stock,  annuity,  or  other 
public  fund  which  now  is  or  hereafter  may  be  trans- 
ferable at  the  Bank  of  England  or  at  the  Bank  of 
Ireland,  in  the  name  of  any  person  not  being  the 
true  and  lawful  owner  of  such  share  or  interest,  with 
intent   to   defraud,  shall  be  guilty  of  felony,  and 
heing  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  penal  servitude 
for  life  or  for  any  term  not  less  than  three  years, — or 
to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without   hard  labour,  and  with  or 
svithout  solitary  confinement. 


Note. — This  clause  is  taken  from  the  1  Will. 
4,  c.  %^^  8.  5,  but  there  were  similar  provisions 
in  the  37  Geo.  3,  c.  54,  ss.  14,  16  (I.),  relating 
to  the  Bank  of  Ireland. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 
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Tourinc  to  hereafter  may  be  establislied  by  charter^  or  by,  undeft 
transfer  €^  OT  by  virtue  of  any  Act  of  ParHament,  or  any  owner 
dhidenlk^  of  any  dividend  or  money  payable  in  respect  of  any 
such  share  or  interest  as  aforesaid^  and  shall  thereby 
transfer  or  endeavour  to  transfer  any  share  or  interest 
belonging  to  any  such  owner,  or  thereby  receive  or 
endeavour  to  receive  any  money  due  to  any  snck 
owner,  as  if  such  offender  were  the  true  and  lawfnl 
owner,  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable,  at  the  discretion  of  the  Court, 
to  be  kept  in  penal  servitude  for  life  or  for  any 
term  not  less  than  three  years, — or  to  be  impri- 
soned for  any  term  not  exceeding  two  years,  witk 
or  without  hurd  labour,  and  with  or  without  soUtaiy 
confinement* 


Note. — This  clause  is  framed  from  the  I 
Will.  4,  c.  66,  s.  7,  and  the  latter  part  of  s.  6; 
but  there  were  similar  provisions  in  the  87 
Geo.  8,  c.  54?,  s,  12  (I.),  relating  to  the  Bank  of 
Ireland. 

As  to  the  words  in  italics,  see  the  last  note. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Forging  4^  Whosoever  shall  forge  any  name,  handwriting 

to*po!ir^°of  ^^  signature  purporting  to  be  the  name,  handwriting, 
attorney  for  or  siff  nature  of  a  witness  attesting  the  execution  of 
traMfer  of  ^ny  powcr  of  attorney  or  other  authority  to  transfo 
'  ^'  any  share  or  interest  of  or  in  any  such  stock,  annuity, 
public  fund,  or  capital  stock  as  is  in  either  of  the  hst 
two  preceding  sections  mentioned,  or  to  receive  any 
dividend  or  money  payable  in  respect  of  any  sad 
share  or  interest,  or  shall  offer,  utter,  dispose  of,  or 
put  off  any  such  power  of  attorney  or  other  authoritji 
with  any  such  forged  name,  handwriting,  or  signatm, 
thereon,  knowing  the  same  to  be  forged,  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  kept 
in  penal  servitude  for  any  term  not  exceeding  seven 
years  and  not  less  than  three  years, — or  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  witk 
or  without  hard  labour,  and  with  or  without  solitary 
confinement. 


• 
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Note. — Thia  clause  is  taken  from  the  1  Will. 
4,  e.  66^  s.  8,  and  is  new  in  Ireland. 

The  words  of  that  section  were  *' forge  the 
name  or  handwriting  of  any  person  as  or  pur- 
porting to  be  a  witness/^  and  the  terms  in  this 
clause  were  substituted  in  order  to  prevent  a 
doubt  in  case  the  name  of  a  non-existing  person 
were  used  in  the  attestation  of  a  power  of 
attorney. 

As  to  hard  labour^  &c.,  see  antCy  p.  5. 


5.  Whosoever  shall  wilfully  make  any  false  entiy  Making 
in^  or  wilfully  alter  any  word  or  figure  in,  any  of  ^!^  f^' 
the  books  of  account  kept  by  the  governor  and  com-  ^o^ts^of  ^ 
pany  of  the  Bank  of  England  or  the  governor  and  the  pnblic 
company  of  the  Sank  of  Ireland,  in  which  books  ^^^* 
the  accounts  of  the  owners  of  any  stock,  annuities, 
or  other  public  funds  which  now  are  or  hereafter 
may  be  transferable  at  the  Bank  of  England  or  at 
the  Bank  of  Ireland  shall  be  entered  and  kept,  or 
shall  in  any    manner  wilfully  falsify  any  of  the 
accounts  of  any  of  such  owners  in  any  of  the  said 
books,  with  intent  in  any  of  the  cases  aforesaid  to 
defraud ;  or  shall  wilfully  make  any  transfer  of  any 
share  or  interest  of  or  in  any  stock,  annuity,  or  other 
public  fund  which  now  is  or  hereafter  may  be  trans- 
ferable at  the  Bank  of  England  or  at  the  Bank  of 
Ireland,  in  the  name  of  any  person  not  being  the 
true  and  lawful  owner  of  such  share  or  interest,  with 
intent   to   defraud,  shall  be  guilty  of  felony,  and 
being  convicted  thereof  shall  be  hable,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  penal  servitude 
for  life  or  for  any  term  not  less  than  three  years, — or 
to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 


Note. — This  clause  is  taken  from  the  1  Will. 
4,  c.  66,  8.  5,  but  there  were  similar  provisions 
in  the  37  Geo.  3,  c.  54,  ss.  14,  16  (I.),  relating 
to  the  Bank  of  Ireland. 

As  to  hard  labour,  &c.,  see  ante,  p.  6. 


Clerks  of        6*  Whoaoef^,  being  a  clerk,  offieer,  or  servant  of, 
the  bank     or   other    pevsoii   employed  or  intmsted   by,   the 
S^fdiTi^*  gOTetnar  tod  company  of  the  ftink  of  England  or 
dend  war-    the  gOTemoT  waoA  company  of  the  Bank  of  Ireland, 
rants.         shall  knowingly  make  ont  or  deliver  any  dividend 
warrant,  or  warrant  for  payment   of  any   aimmtv, 
interest,  or  m<mey  payable  at  the  Bank  of  liingland 
ixr  Ireland,  for  a  greater  or  less  amomit  than  the 
person  on  whose  behalf  such  warrant  shaU  be  made 
out  is  enticed  to,  with  intent  to  de&aad,  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be 
bable,  at  the  discretion  of  the  Court,  to  be  kept  in 
penal  servitude  for  smy  term  not  exceeding  seven 
years  and  not  less  than  three  years, — or  to  he  im- 
prisoned for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitaiy 
confinement. 


Note. — ^This  clause  is  taken  from  the  1  Will. 
4,  c.  66,  s^  9,  exeept  the  words,  "  warrant  for 
payment  of  any  annuity,  interest^  or  money/' 
which  are  taken  from  the  similar  clause  in  the 
37  Geo.  3,  c  54,  s.  17  (I^*  relating  ta  the  Bank 
of  Ireland. 

As  to  hard  labour,  &e.,  see  ante,  p.  3. 


As  to  forging  India  bonds : — 
Forging  an  7.  Whosoevcr  shaU  forge  or  alter,  or  shall  offer. 
East  India  utter,  dispose  o^  or  put  off,  knowing  the  same  to  be 
forged  or  altered,  any  bond  commonly  called  an  East 
India  bond,  or  any  bond,  debenture,  or  security  issued 
or  made  under  the  authority  qf  any  Act  passed  or  to 
be  passed  relating  to  the  East  Indies,  or  any  indorse- 
ment on  or  assignment  of  any  such  bond,  debentun, 
or  security,  with  intent  to  defraud,  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  kept  in  penal 
servitude  for  life  or  for  any  term  not  less  than  three 
years, — or  to  be  imprisoned  for  any  term  not  exceed- 
ing two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 


N^ie. — ^Thia  clause  is  new  m  Ivdaad/and  is 
t»keii  firom  part  of  the  1  Will«  4>.  c.  66^  s.  3> 
with  the  addition  of  the  woirds  in  italics^  which 
are  introduced  to  include  bonds^  debaitures, 
and  securities  issuedor  made  under  any  recent  or 
future  Act  relating  to  the  £ast  Indies.  See  the 
21  &  £3  Vict.  c.  8,  8. 10;  21  &  £2  Viet  c.  106, 
s.  50;  22  &  23  Vict,  c*  11,  s.  10;  22  &  23  Vict* 
c.  39,  s.  13 ;  and  23  &  24  Vict',  c.  130,  s.  13. 

As  to  hard  labour,  &e.,  see  tmte,  p«.  &.. 


As  to  forging  Exchequer  bills,  &c. : — 

8.  Whosoever  shall  forge  or  alter,  or  shall  offer.  Forging 
titter,  dispose  of,  or  put  off,  knowing  the  same  to  be  ?.^®^^®'' 
forged  or  altered,  any  Exchequer  bill  or  Exchequer  h^is,  and 
bond  or  Exchequer  debenture,  or  any  indorsement  debentnret^ 
on  or  assignment  of  any  Exchequer  bill  or  Exchequer  *^ 
bond  or  Exchequer  debenture,  or  any  receipt  or  cer- 
tificate for  interest  accruing  thereon,  with  intent  to 
defraud,  shall  be  guilty  of  felony,  and  being  con- 
ticted  thereof  shall  be  liable,  at  the  discretion  of 
the  Court,  to  be  kept  in  penal  servitude  for  life  or 
for  any  term  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 


Note. — ^This  clause  is  taken  from  part  of  the 
1  Will.  4,  c.  ^e,  s.  3,  and  16  &  17  Vict.  c.  23, 
s.  41.  There  was  a  similar  clause  in  the  4S  Geo. 
3,  c.  1,  8.  9  (I.),  as  to  the  forgery  of  Exchequer 
bUls  in  Ireland. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


9.  Whosoever,  without  lawful  authority  or  excuse  Making 
(the  proof  whereof  ahaU  he  <m  the  party  accused),  piate^  &&, 
shall  make  or  cause  or  procure  to  be  made,  or  shall  ^^^^^^^ 
aid  or  assist  ia  making,  or  shall  knowingly  have  in  those  used 
his   custody  or  possession,  any  frame,   mould,  or  for  Bzcbe- 
instrument  having  therein  any  words,  letters,  figures,  ^^  ^^^* 
marksj  lines,  or  devices  peculiar  to  and  appearing  in 
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tlie  substance  of  any  paper  provided  or  ta  be  pro- 
vided or  used  for  Exchequer  bills  or  Exchequer  bonds 
or  Exchequer  debentures,  or  any  machinery  for  work- 
ing any  threads  into  the  substance  of  any  paper^  or 
any  such  thready  and  intended  to  imitate  such  words^ 
letters^  figures^  marks^  lines^  threads^  or  devices^  or 
any  plate  peculiarly  employed  for  printing-  such 
Exchequer  bills^  bonds^  or  debentures,  or  any  die  or 
«6a2  peculiarly  used  for  preparing  any  such  plate^  or 
for  sealing  such  Exchequer  bills^  bonds^  or  debentures, 
or  any  plate^  die^  or  seal  intended  to  imitate  any 
such  plate^  die^  or  seal  as  aforesaid^  shall  be  guilty  of 
felony^  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  kept  in.  penal 
servitude  for  any  term  not  exceeding  seven  years,, 
and  not  less  than  three  years, — or  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or 
Avithout  hard  labour,  and  with  or  without  solitary 
confinement. 


Note. — This  clause  is  framed  on  the  5  &  ft 
Vict.  c.  66,  s.  9,  and  16  &  17  Vict,  c- 182,  s,  10, 
which  extended  to  Ireland. 

The  words  "frame,*^  "mould,**  "Exchequer 
debentures/'  and  "  seal,*'  are  new. 

As  to  hard  labour,  &c.,  see  ante,  p.  5* 


Making  10.  Whosocvcr,  without  lawful  authority  or  excuse 

}*P?^J^      (the  proof  whereof  shall  lie  on  the  party  accused), 

that  ii8ed°  ^^^}^  make,  or  cause  or  procure  to  be  made,  or  aid  or 

for  Exche-  assist  in  making,  any  paper  in  the  substance  of  which 

quer  bills,   shall  appear  any  words,  letters,  figures,  marks,  lines, 

threads,  or  other  devices  peculiar  to  and  appearing 

in  the  substance  of  any  paper  provided  or  to   be 

provided  or  used  for  such  Exchequer  bills,  bonds^  or 

debentures,  or  any  part  of  such  words,  letters,  figures, 

marks,  lines,  threads,  or  other  devices,  and  intended 

to  imitate  the  same,  or  shall  knowingly  have  in  his 

custody  or  possession  any  paper  whatsoever,  in  the 

substance  whereof   shall   appear  any  such   words, 

letters,  figures,  marks,  lines,  threads,  or  devices  as 

aforesaid,  or  any  parts  of  such  words,  letters,  figures. 
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marks^  lines^  threads^  or  other  devices^  and  intended 
to  imitate  the  same^  or  shall  cause  or  assist  in 
causing  any  such  words^  letters,  figures,  marks,  lines^ 
threads,  or  devices  as  aforesaid,  or  any  part  of  such 
words,  letters,  figures,  marks,  lines,  threads,  or  other 
devices,  and  intended  to  imitate  the  same^  to  appear 
in  the  substance  of  any  paper  whatever,  or  shall 
take  or  assist  in  taking  any  impression  of  any  such 
plate,  die>  or  seal  as  in  the  last  preceding  section 
mentioned,  shall  be  guilty  of  felony,  and  being  con- 
victed thereof  shall  be  liable,  at  the  discretion  of  the 
Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  seven  years  and  not  less  than  three  years, 
— or  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour^  and  with  or 
without  solitary  confinement. 


Note. — This  clause  is  framed  on  the  5  &  6 
Vict*  c.  66,  s.  9,  and  16  &  17  Vict.  c.  132,  s.  10, 
which  extended  to  Ireland. 

The  words  "  debentures"  and  ''seal"  are  new. 

As  to  hard  labour^  &c.>  see  ante,  p«  5. 


11.  Whosoever,  without  lawful  authority  or  excuse  Hanng  in 
(the  proof  whereof  shall  lie  on  the  party  accused),  posseasion 
shall  purchase  or  receive,  or  knowingly  have  in  his  ^^  or 
custody  or  possession,  any  paper  manufactured  and  <iie8,  to  be 
provided  by  or  under  the  directions  of  the  Commis-  Slfl^'^'^ 
sioners  of  Inland  Revenue  or  Commissioners  of  Her  bilk,*&c!^ 
Majesty^s  Treasury,  for  the  purpose  of  being  used  as 
Exchequer  bills  or  Exchequer  bonds  or  Exchequer 
debentures,  before  such  paper  shall  have  been  duly 
stamped,  signed,  and  issued  for  public  use,  or  any 
such  plate,  die,  or  seal  as  in  the  last  two  preceding 
sections  mentioned,  shall  be  guilty  of  a  misdemeanor, 
and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be  imprisoned  for  any 
term  not  exceeding  three  years,  with  or  without 
hard  labour. 


Note. — ^This  clause  is  framed  on  the  5  &  6 

R  3 
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Vict.  c.  66,  8. 10,  and  the  16  k  17  Vict  c.  18£, 
s.  11,  vfaich  extended  to  Iretand* 

The  woids  '^Exdieqtier  debentures^'  and 
**»eal'*  areiiew» 

As  to  hard  labour,  &c.,  see  ante,  p»  5. 


As  to  forging  bank  notes: — 

Forging  a  12.  *Wh<feo€ver  shall  fwge,  or  alter,  or  shall  otkr^ 
Unk  note,  ^^ter,  dispose  ofj  or  put  off,  knowing  the  same  to  he 
forged  or  altered,  any  note  or  bill  of  exchange  of  the 
governor  and  company  of  the  Bank  of  England  or  of 
the  governor  and  company  of  the  Bank  of  Ir^and, 
or  of  any  other  body  corporate,  company,  or  person 
carrying  on  the  btmi^ss  of  bojikers,  commonly  called 
a  bank  note,  a  bank  biU  of  exchange,  or  a  bank  po^t 
bill,  or  any  indorsement  on  or  assignment  of  any 
bank  note,  bank  bill  of  exchange,  or  bank  post  bill, 
with  intent  to  defraud,  i^all  be  guilty  of  felony,  and 
being  convicted  there^  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  p^oal  servitude 
for  life  or  for  any  term  not  less  thaxi  three  years, — 
or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 


Note, — ^This  clause  is  taken  from  the  1  WiU. 
4,  c.  66,  s.  3.  There  were  similar  clauses  in 
the  21  &  22  Geo.  3,  c.  16,  s,  15  (I.),  38  (Jeo.  3, 
c  53,  s.  2  (I.),  and  9  Geo.  3,  c.  63,  s.  2  (L), 
relating  to  the  forgery  in  Ireland  ^  bank  notes 
of  the  Banks  of  ikigland  and  Ireland. 

The  wcnrds  in  italics  are  new,  and  althonigk 
most  of  the  notes  of  ccmimon  bankers  fell 
within  the  former  enactments  relating  to  Dm 
forgery  of  promissory  notes,  yet  the  new  words 
will  include  cases  that  were  not  formerly  }Hro« 
vided  for.  Thus  a  note  of  a  country  b«nk 
promising  ^^to  pay  the  bearer  one  guinea  on 
demand  in  cash  or  Bank  of  England  note/'  wu 
held  not  to  be  a  promissory  note  for  the  pay- 
ment of  money  within  the  2  Geo.  2,  c.  25. 
Wilcocies  dose,  2  Buss^  C.  &  M.  498.    But  such 


a  case  would  clearly  faU  witbiu  the  new  words 
of  this  clause* 
As  to  hard  labour^  &Cv  see  ant%  p*  5. 


IS*  Whosoever^  without  lawful  authority  or  excuse  Parchashig 
(the  proof  whereof  shall  lie  on  the  party  accused)^  oJ^feceiving 
shidl  purchase  or  receive  from  any  other  person,  or  forger"^ 
hasve  in  his  custody  or  possession^  any  foiled  bank  bank  notes. 
aote^  bank  bill  of  exchange^  or  bank  post  bill,  or 
blank  bank  note^  blank  baidc  bill  of  exchange^  or 
blank  bank  post  bill,  knowing  the  same  to  be  forged, 
^hall  be  guilty  of  felony,  and  being  coniricted  thereof 
sbjaJl  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  any  term  not  exceeding 
fourteen  years  and  not  less  than  three  years, — ^or  to 
be  imprisoned  for  any  tenn  not  exceeding  two  years, 
with  or  without  hard  labour. 


Note. — This  clause  is  taken  from  the  1  Will. 
4,  e.  66,  s.  12.  There  was  a  similar  clause  in 
the  49  Geo.  S,  c.  13,  s.  2  (I.),  relating  to  bank 
notes,  &c.,  of  the  Bai^  of  Ireland. 

A  question  may  be  raised  whether  this  clause 
includes  the  notes  of  common  bankers.  Neither 
of  the  old  enactments  did ;  but  placed  as  this 
enactment  is,  immediately  after  the  one  includ* 
ing  such  notes,  and  describing  them  as  com- 
monly called  by  the  very  terms  used  in  this 
section,  there  can  be  no  doubt  that  they  would 
be  held  to  be  within  it. 

The  words  "  without  lawful  authority,  &c.,'* 
are  made  luuform  throughout  this  Act. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


As  to  making  and  engraving  plates,  &c.>  for 
bank  notes,  &c. ; — 

14.  Whosoever,  without  lawful  authority  or  excuse  Mating  or 
(the  proof  whereof  shall  lie  on  the  party  accused),  ^™^^ 
shall  make  or  use,  or  knowingly  have  in  his  custody  ™akmg°^ 
or  possession,  any  frame,  mould,  or  instrument  for  paper  with 
the  making  of  paper  with  the  words  "  Bank  of  Eng-  tl^e  words 
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*<Bttiikof  land'^  or  ''Bank  of  Ireland/'  or  amy  part  of  sud 
Bngland,"  words  intended  to  resemble  and  pass  for  the  same, 
^T*?*^..  visible  in  the  substance  of  the  paper,  or  for  the 
or  with  making  of  paper  with  curved  or  waving  bar  lines, 
enrred  bar  or  with  the  laying  wire  lines  thereof  in  a  waving 
^®^  *^»  or  curved  shape^  or  with  any  numb^,  sum,  or  amount 
^<^pa^r.  expressed  in  a  word  or  words  in  Roman  letters^ 
visible  in  the  substance  of  the  paper,  [or  with  any 
device  or  distinction  peculiar  to  and  appearing  in  the 
substance  of  the  paper  used  by  the  governor  and 
company  of  the  Sanks  of  England  and  Ireland 
respectively  for  any  notes,  bills  of  exchange,  or  bank 
post  bills  of  such  banks  respectively,]  or  shall  make^ 
use,  sell,  expose  to  sale,  utter,  or  dispose  of,  or  know- 
ingly have  in  his  custody  or  possession,  any  paper 
whatsoever  with  the  words  "  Bank  of  England  ^^  or 
''Bank  of  Ireland,'^  or  any  part  of  such  words 
intended,  to  resemble  and  pass  for  the  same^  visible  in 
the  substance  of  the  paper,  or  any  paper  with  curved 
or  waving  bar  lines,  or  with  the  laying  wire  lines 
thereof  in  a  waving  or  curved  shape,  or  with  any 
number,  sum^  or  amount  expressed  in  a  word  or 
words  in  Roman  letters,  appearing  visible  in  the 
substance  of  the  paper,  [or  with  any  device  or  dis- 
tinction peculiar  to  and  appearing  in  the  substance 
of  the  paper  used  by  the  governor  and  company  of 
the  Banks  of  England  and  Ireland  respectively 
for  any  notes,  bills  of  exchange,  or  bank  post 
bills  of  such  banks  respectively,]  or  shall  by  any 
art  or  contrivance  cause  the  words  "  Bank  of  Eng- 
land "  or  "  Bank  of  Ireland,'^  or  any  part  of  such 
words  intended  to  resemble  and  pass  for  the  same, 
[or  any  device  or  distinction  peculiar  to  and  ap- 
pearing in  the  substance  of  the  paper  used  by  the 
governor  and  company  of  the  Banks  of  England 
and  Ireland  respectively  for  any  notes,  bills  of  ex- 
change, or  bank  post  bills  of  such  banks  respectively,] 
to  appear  visible  in  the  substance  of  any  paper,  or 
shall  cause  the  numerical  sum  or  amount  of  any  bank 
note,  bank  bill  of  exchange,  or  bank  post  bill,  blank 
bank  note,  blank  bank  bill  of  exchange,  or  blank 
bank  post  biU,  in  a  word  or  words  in  Roman  letters, 
to  appear  visible  in  the  substance  of  the  paper 
whereon  the  same  shall  be  written  or  printed,  shall 
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be  gtdlty  of  felony^  and  being  convicted  thereof  sball 
be  liable^  at  the  discretion  of  the  Courts  to.  be  kept 
in  penal  servitude  for  any  term  not  exceeding  four- 
teen years,  and  not  less  than  three  years,— or  to  be 
imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour. 


Note. — This  clause  is  framed  from  the  1  Will* 
4,  c.  66,  s.  13;  38  Geo.  3,  c.  53,  s.  3  (I.) ;  and 
39  Geo»  3,  c*  63,  s.  3  (I.). 

The  parts  between  brackets  are  taken  from 
the  two  latter  Acts ;  those  Acts  had  the  words  ^^or 
the  greater  part  of  such  words/'  for  which  the 
Select  Committee  of  the  Commons  substituted 
''  any  part  of  such  words  intended  to  resemble 
and  pass  for  the  same,''  as  the  greater  part  of 
the  words  "  Bank  of  Ireland  "  or  "  Sank  of  Eng* 
land"  might  be  visible  in  paper,  and  yet  might 
neither  resemble  nor  be  intended  to  resemble 
either  of  those  expressions* 

As  to  hard  labour,  &c.,  see  ante^  p*  5. 


15.  Nothing  in  the  last  preceding  section  con-  Pnmso  as 
tained  shall  prevent  any  person  from  issuing  any  biU  *<>  pape^ 
of  exchange  or  promissory  note  having  the  amount  ^^  ^^^ 
thereof  expressed  in  guineas,  or  in  a  numerical  figure  exchange^ 
or  figures  denoting  the  amount  thereof  in  pounds  &<^* 
sterlings  appearing  visible  in  the  substance  of  the 
paper  upon   which  the  same   shall  be  written  or 
printed,  nor  shall  prevent  any  person  from  making> 
using,  or  selling  any  paper  having  waving  or  curved 
lines  or  any  other  devices  in  the  nature  of  water- 
marks visible  in  the  substance  of  the  paper,  not 
being  bar  lines  or  laying  wire  lines,  provided  the 
same  are  not  so  contrived  as  to  form  the  ground- 
work or  texture  of  the  paper,  or  to  resemble  the 
waving  or  curved  laying  wire  lines  or  bar  lines  or 
the  watermarks  of  the  paper  used  by  the  governor 
and  company  of  the  Banks  of  England  and  Ireland 
respectively* 
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Note. — ^This  clause  is  taken  from  tke  I  WiB. 
4,  c.  66,  B.  14,  aad  is  new  in  Irdand. 


Engraving    «  16.  Whosoeyer,  without  lawful  authority  or  exeose 
or  having    (the  proof  whcreof  shall  lie  on  the  party  accused), 
any  plate,    ^y^^n  engrave  or  in  anywise  make  upon  any  plate 
^      whatsoever,   or  upon  Lj  wood,   stone,  or    other 
not^  of      material,  any  promissory  note,  hill  of  exchange,  or 
England,     i(^k  po»t  biU,  OT  part  of  a  promissory  note,  bill  of 
or  Ireland,  exchange,  OT  bank  post  bill,  purporting  to  be  a  bank 
or  otiier      mote,  bank  bill  of  exchange,  or  bank  post  bill  of  the 
S^ch  governor  and  company  of  the  Bank  of  England  or  of 
plate,  &c.,  the  governor  and  company  of  the  bank  of  Ireland, 
or  uttering  or  of  any  other  body  corporate,  company,  or  person 
;;,^^«^  carrying  on  the  busine^  of  banker,   or  to  be  a 
which  a      blank  bank  note,  blank  promissory  note,  blank  bank 
blank  bank  feiu  of  exchange,   or  blank  bank  post  bill  of  the 
shall  be^'   govemor  and  company  of  the  Bank  of  England  or  of 
printed,      the  govemor  and  company  of  the  Bank  of  Ireland, 
or  o£.any  such  other  body  corporate,  company,  or 
person  as  aforesaid,  or  to  be  a  part  of  a  bank  note, 
promissory  note,  bank  bill  of  exchange,  or  bank  post 
bill  of  the  govemor  and  company  of  the  Bank  of 
England  or  of  the  govemor  and  company  of  the 
Bank  of  Ireland,   or  of  any  such  other  body  cor- 
porate, company,  or  person  as  afdnresaid,  or  any  name, 
word,  or  eharaeter  resembling  or  apparently  intended 
*    to  resemble  any  subscription  to  any  bill  of  exchange 
or  promissory  note  issued  by  the  govemor  and  com- 
jMmy  of  the  Bank  of  England  or  the  govemor  and 
company  of  the  Bank  of  Ireland,  or  by  any  such 
other  body  corporate,  company,  or  person  as  afore- 
said,  or   shall  use  any  such  plate,  wood,  stone,  er 
other  material,  or  any  other  instrument  or  device, 
for  the  making  or  printing  any  bank  note,  bank  bill 
of  exchange,  or  bank  post  bill,  or  blank  bank  not^ 
Uank  bank  biU  of  exchange,  or  blank  bank  post  bill, 
or  part  of  a  bank  note,  bank  bill  o{  exchange,  or 
bank  post  bill,  or  knowingly  have  in  his  custody  or 
possession  any   such  plate,   wood,  stone,  or   other 
material,  or  any  such  instrument  or  device,  or  shall 
knowingly  oflFer,  utter,  dispose  of,  or  put  oflF,  or  have 
in  his  custody  or  possession,  any  paper  upon  which 


'^srf  blaxtk  bunk  note>  blank  bank  bill  of  exchange^  m* 
falajik  bask  post  bdll  ^  the  governor  and  company 
^f  the  Bank  <tf  England  or  of  the  goTemor  and  com- 
pany of  the  Bank  oi  Ireland^  or  of  any  such  oth^ 
body  corporate^  company^  or  person  aa  aforesaid^  or 
part  of  a  bank  naie,  bank  bill  (^  exchange,  or  hank 
post  bili^  or  any  name,  word^  or  character  resembling 
or  apparently  intended  to  resemble  any  such  sub- 
scription, shall  be  made  or  printed^  shall  be  guilty  of 
felony,  and  being  conyicted  thereof  shall  be  Habk^ 
at  the  disaretiom  of  the  Courts  to  be  kept  in  penal 
servitude  for  any  term  not  exceeding'  fourteen  years 
and  not  less  than  three  years^ — or  to  be  imprisosied 
for  any  term  not  exceeding  two  years,  with  or  vith* 
out  hard  labour,  and  with  or  without  solitary  con- 
finement. 


Note. — ^This  clause  is  framed  from  the  1  Will. 
4;,  c.  66,.  ss.  15,  IS.  There  were  similar  dauses 
in  the  SS  Geo.  3,  e.  58,  s.  4  (I.) ;  39  Geo.  8,  c. 
63,  s.  4  (I.);  41  Geo.  3,  c.  57,  as.  2,  3;  and  1 
Geo.  4,  c  92,  8. 1. 

As  to  hard  labour,  &e.,  see  oai^e,  p.  5. 


!?•  Whosoever,  without  lawful  authority  cwr  excuse  EngniTiiig 
(the  proof  whereof  shall  lie  on  the  party  accused),  on  a  plate, 
shall  engrave  or  in  anywise  make  upon  any  plate  ^-y^y 
whatsoever,  or  upon  any  wood,  stone,  or  other  mate-  ber,  or  dT- 
rial,  any  word,  number,  figure,  demce,  character,  or  ▼ice,  ze- 
ornament  the  impression  taken  from  which  ahall^^s 
resemble  or  apparently  be  intended  to  resemble  any  bank-note 
part  of  a  bank  note,  bank  bill  of  exchange,  or  bank  or  bill,  or 
post  bill  of  the  governor  and  company  of  the  Bank  ^^^  ^^ 
of  England  or  q£  the  governor  and  company  of  the  sud^piate^ 
Sank  of  Ireland,  or  of  any  other  body  corporate,  &c.»  or 
company f  or  person  carrying  on  the  business  of  banker s,  J**^"°g  ^^ 
or  shall  use,  or  knowingly  have  in  his  custody  or  ^^^^^ 
possession,  any  such  plate,  wood,  stone,  or  other  vhich  any 
material,  or  any  other  instrument  or  device  for  the  f^^ii  word, 
impressmg  or  making  upon  any  paper  or  other  mate^  pressed 
rial  any  word,  number,  figure,  character  or  ornament 
which  shall  resemble  or  apparently  be  intended  to 
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resemble  any  part  of  a  bank  note^  bank  bill  of 
exchange,  or  bank  post  bill  of  tlie  governor  and 
company  of  the  Bank  of  England  or  of  the  governor 
and  company  of  the  Bank  of  Ireland,  or  of  any  9udi 
other  body  corporate,  company ^  or  person  as  afore^aH 
or  shall  knowingly  offer,  utter,  dispose  of,  or  put  off, 
or  have  in  his  custody  or  possession,  any  paper  or 
other  material  upon  which  there  shall  be  an  impres* 
sion  of  any  such  matter  as  aforesaid,  shall  be  giiilty 
of  felony,  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  kept  in.  penal 
servitude  for  any  term  not  exceeding  fourteen  years 
and  not  less  than  three  years, — or  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary 
.  confinement. 


Note, — ^This  clause  is  taken  from  the  1  WilL 
4,  c.  66,  s.  16,  and  extended  to  Ireland;  there 
was  a  similar  clause  as  to  the  notes,  &c.,  of  the 
Bank  of  England  in  the  1  Geo.  4,  c.  92,  s.  2. 

The  clause  is  extended  to  common  bankers. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Making  or      1 8.  Whosocver,  without  lawful  authority  or  excuse 

^^^f      ^^'^  proof  whereof  shall  lie  on  the  party  accused), 

making  °'   ^^^  make  or  use  any  frame,  mould,  or  instrument 

paper  with  for  the  manufacture  of  paper,  with  the  name  or  firm 

thenwneof  of  any  body  corporate,  company,  or  person  carrying 

or  mak^'  on  the  business  of  bankers  (other  than  and  except 

or  haying    the  Bauks  of  England  and  Ireland  respectively), 

snch  paper,  appearing  visible  in  the  substance  of  the  paper,  or 

knowingly  have  in  his   custody  or  possession  any 

such  frame,  mould,  or  instrument,  or  make,  use,  sell, 

expose  to  sale,  utter,  or  dispose  of,  or  knowingly 

have  in  his  custody  or  possession,  any  paper  in  the 

substance  of  which  the  name  t>r  firm  of  any  audi 

body  corporate,  company,  or  person  shall  appear 

visible,  or  by  any  art  or  contrivance  cause  the  name 

or  firm  of  any  such  body  corporate,  company,  or 

person  to  appear  visible  in  the  substance  of  the  paper 

upon  which  the  same  shall  be  written  or  printed^ 
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shall  be  guilty  of  felony^  and  being  convicted  thereof 
shall  be  liable^  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  any  term  not  exceeding- 
fourteen  years  and  not  less  than  three  years^ — or  to 
be  imprisoned  for  any  term  not  exceeding  two  years, 
-with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 


Note. — ^This  clause  is  taken  from  the  1  Will.  4, 
c.  66^  s.  17*  There  were  similar  provisions  in 
the  41  Geo.  8,  c.  57,  s^  !• 

The  Select  Committee  of  the  Commons  struck 
ont  the  words  "by  any  art  or  contrivance;'' 
but,  by  some  accident,  they  were  not  omitted  in 
the  reprint  of  the  bill. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


19^.  Whosoever,  without  lawful  authority  or  excuse  EngraTin^ 
(the  proof  whereof  shall  lie  on  the  party  accused),  ^^^q'' 
shall  engrave  or  in  anywise  make  upon  any  plate  bilk  or 
whatsoever,  or  upon  any  wood,  stone,  or  other  ma-  notes,  or 
terial,  any  bill  of  exchange,  promissory  note,  under-  JJJ^g^gm»h 
taking,  or  order  for  payment  of  money,  or  any  part  putes,  or 
of  any  bill  of  exchange,  promissory  note,  undertaking,  ottering 
or  order  for  payment  of  money,  in  whatsoever  Ian-  J^^^  ^ 
guage  the  same  may  be  expressed,  and  whether  the  part  of  any 
same  shall  or  shall  not  be  or  be  intended  to  be  under  such  bill 
seal,  purporting  to  be  the  bill,  note,  undertaking,  or  p^^^^* 
order^  or  part  of  the  bill,  note,  undertaking,  or  order 
of  any  foreign  prince  or  state,  or  of  any  minister 
Of  officer  in  the  service  of  any  foreign  prince  or  state, 
or  of  any  body  corporate  or  body  of  the  Uke  nature, 
constituted  or  recognised  by  any  foreign  prince  or 
state,  or  of  any  person  or  company  of  persons,  resi- 
dent in  any  country  not  under  the  dominion  of  Her 
Majesty,   or  shall  use,   or  knowingly  have  in  his 
custody  or  possession,  any  plate,  stone,  wood,  or 
other  material  upon  which  any  such  foreign  bill, 
)iote,  undertaking,  or  order,  or  any  part  thereof, 
shall  be  engraved  or  made,  or  shall  knowingly  offer. 
Titter,  dispose  of,  or  put  off,  or  have  in  his  custody 
or  possession,  any  paper  upon  which  any  part  of  any 
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teeh  foreign  biU,  noke^  undertaking  or  cBtAeit  sliill 
be  made  or  printed,  shall  be  gvilty  of  fdony,  and 
bdng  convieted  tbereof  shall  be  luJalo,  at  the  dia- 
<aretk>n  of  tbe  Court,  to  be  kept  in  penal  servitmde 
f(Nr  any  term  not  exceeding  fourteen  yeaora  and  not 
less  than  three  years^-r-or  to  be  imprisoned  lor  any 
term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 


Note. — This  danse  is  taken  from  tine  1  Will.  4, 
c.  66,  s.  19.  There  >were  similar  provisions  in 
the  4S  Oeo.  a,  e.  1S9,  ss.  1,  2. 

As  to  hard  labour,  &e.,  see  ante^  p.  51 


As  to  forging  deeds,  wills,  bills  of  exchange, 

&c. : — 

Forging  ^0.  Whosoever,  with  intent  to  defraud,  shall  foige 

^eed8»  or  alter,  or  shall  offer,  utter,  dispose  of,  or  put  off, 
l)ond%  ace.  knowing  the  same  to  be  forged  or  altered,  any  deed, 
or  any  bond  or  writing  obligatory,  or  any  assiffnment 
at  law  or  in  equity  of  any  such  bond  or  fvritin^ 
obligatory i  or  shall  forge  any  name,  handvyriting^  or 
signature  purporting  to  be  the  name,  handwriting,  or 
signature  of  a  witness  attesting  the  execution  qf  any 
deed,  bond,  or  writing  obligatory,  or  shall  offer,  utter, 
dispose  (^,  or  put  off  any  deed,  bondy  or  writing  obHga^ 
tory  having  thereon  any  such  forged  name,  hmd- 
writing,  or  signature,  knowing  the  same  to  be  forged^ 
shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  life,  or  for  any  term  not 
less  than  three  years, — or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 


Nate. — The  first  part  of  this  clause  is  taken 
from  the  1  Will.  4,  c.  66,  s.  1 0,  and  is  sinular 
to  the  3  Geo.  2,  c.  4,  s.  1  (I.),  and  17  Geo.  2,  c 
11,  s.  1  (I.). 

The  second  part  of  the  section  is  new^  and 
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crestes  tlie  foHowing  offences:  1.  forging  or 
uttering^  knowxag  it  to  be  forged^  any  assign- 
ittent  of  any  bomd;  2.  forging  the  name  or 
signature  of  a  witness  attesting  the  execution 
of  any  deed  oor  bond ;  8.  uttmng  any  deed  or 
bond^  having  on  it  any  such  forged  name  or 
signature^  knowing  it  to  be  forged. 
As  to  hard  labour,  Sec.,  see  anie,  p.  5. 


21.  Whosoever,  with  intent  to  defraud,  shall  forge  Foigbg 
or  alter,  or  shall  offer,  utter,  dispose  of,  or  put  off,  '^^'  - 
knowing  the  same  to  be  forged  or  altered,  any  will^ 
testament,  codicil^  or  testamentary  instrument,  shall 
be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  kept 
in  penal  servitude  for  life  or  for  any  term  not  less 
than  three  years, — or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour^ 
and  with  or  without  solitary  confinement* 


Note. — ^This  dause  is  taken  from  the  1  Will. 
4,  c.  66,  s.  3.  There  were  similar  provisions  in 
the  3  Geo.  2,  c.  4,  s.  1  (I.),  and  17  Geo.  2,  c. 
11,  s.  1  (I.). 

As  to  hard  labour,  &c.,  see  arite,  p,  5. 


-22.  Whosoever  shall  forge  or  alter,  or  shall  offer.  Forging 
utter,  dispose  of,  or  put  off,  knowing  the  same  to  ^^  ^^  ®^" 
be  forged  or  altered,  any  bill  of  exchange,  or  any  pronuBsory 
acceptance,  indorsement,  or  assignment  of  any  bill  notes. 
of  exchange,  or  any  promissory  note  for  the  payment 
of  money,  or  any  indorsement  or  assignment  of  any 
such  promissory  note,  with  intent  to  defraud,  shall 
be  guUty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  kept 
in  penal  servitude  for  life  or  for  any  term  not  less 
than  three  years, — or  to  be  imprisoned  for  any  term 
hot  exceeding  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement. 
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Note* — ^This  clause  is  taken  from  the  1  Will. 
4^  c.  ^^i  s.  8.  There  were  similar  provisions  in 
the  3  Geo,  2,  c.  4,  s.  1  (I.),  and  17  Geo.  2,  c.  11, 
s.  1  (L). 

As  to  hard  labour^  &c.,  see  antef  p.  5, 


Forging  '  23.  Whosoever  shall  forge  or  alter^  or  shall  offer, 
orders,  re-  utter,  dispose  of,  or  put  oflF,  knowing  the  same  to  be 
for^oMT '  ^^^S®^  ^^  altered,  any  undertaking,  warrant,  order, 
goods,  &c'  authority  J  or  request  for  the  payment  of  money,  or 
for  the  delivery  or  trangffer  of  any  goods  or  chattelt, 
or  of  any  note,  bill,  or  other  security  for  the  pay- 
ment of  money,  or  for  procuring  or  giving  credit,  or 
any  indorsement  on  or  assignment  of  any  such  vnder^ 
taking,  warranty  order,  authority,  or  request^  or  any 
accountable  receipt,  acquittance,  or  receipt  for  money 
or  for  goods,  or  for  any  note,  bill,  or  other  security 
for  the  payment  of  money,  or  any  indorsement  on 
or  assignment  of  any  such  accountable  receipt,  with 
intent,  in  any  of  the  cases  aforesaid,  to  defraud,  shall 
be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  kept 
in  penal  servitude  for  life  or  for  any  term  not  less 
than  three  years, — or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement. 


Note. — ^This  clause  is  taken  from  the  1  Will. 
4,  c.  66,  ss.  3  &  10.  There  were  somewhat 
similar  clauses  in  the  3  Geo.  2,  c.  4,  s.  1.  (I.); 
17  Geo.  2,  c.  11,  8.  1  (I.);  13  &  14  Geo.  3, 
c.  14,  s.  1  (I.) ;  25  Geo.  3,  c.  37,  s.  1  (I.) ;  and 
39  Geo.  3,  c.  63,  s.  1  (I.) 

This  clause  is  new  as  far  as  it  relates  to  any 
authority  or  request  for  the  payment  of  money, 
or  to  any  authority  for  the  delivery  or  transfer 
of  any  goods,  &c.,  or  to  any  indorsement  on  or 
assignment  of  any  such  undertaking,  warrant, 
order,  authority,  request,  or  accountable  receipt 
as  is  mentioned  in  the  clause.  Rex  v.  Arscott, 
6  C.  &  P.  408,  is  therefore  no  authority  on  this 
clause. 
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The  words  "  anthority,  or  request  for  the  pay- 
ment of  money/*  are  introduced  to  get  rid  of 
the  question  so  commonly  arising  in  cases  of 
this  kind^  whether  the  forged  instrument  were 
either  a  warrant  or  order  for  the  payment  of 
money.  Bequests  for  the  payment  of  money 
Vere  not  within  these  words.  Reg.  v.  Thom^ 
1  C.  &  Marsh,  206;  2  M,  C.  C.  210.  It  would 
be  a  waste  of  space,  and  of  no  practical  use,  to 
irefer  to  the  cases  that  have  occurred  on  these 
points ;  for  whenever  there  is  any  doubt  as  to 
the  legal  character  of  the  instrument,  different 
counts  should  be  inserted  describing  it  in  each 
by  one  only  of  the  terms  warrant,  order,  autho- 
rity or  request. 

A  forged  indorsement  on  a  warrant  or  order 
for  the  payment  of  money  was  not  within  the 
former  enactments.  Rea^  v.  Arscott,  6  C.  &  P. 
408»  But  this  clause  includes  that  and  other 
forged  indorsements. 

The  words  ^'  for  procuring  or  giving  credit/* 
were  taken  from  the  89  Geo.  3,  c.  63,  s.  1  (I.), 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


24.  Whosoever,  tvith  intent  to  defraud,  shall  draw.  Any  person 
make,  sign,  accept,  or  indorse  any  bill  of  exchange  or  ^^f^g^^ 
promissory  note,  or  any  undertaking ,  warrant,  order^  any  bill, 
authority,  or  request,  for  the  payment  of  money,  or  note,  &c., 
for  the  delivery  or  transfer  of  goods  or  chattels,  or  ^/tion'^^' 
any  bill,  note  or  other  security  for  money,  by  procu-  out  iawM 
ration  or  otherwise,  for,  in  the  name,  or  on  the  account  authority, 
o/ any  other  person,  without  lawful  authority  or  ex-  any'swh^^ 
cuse,  or  shall  offer,  utter,  dispose  of,  or  put  off  any  bill,  note, 
such  bill,  note,  undertaking,  warrant,  order,  authority  &c.,  so 
or  request  so  drawn,  made,  signed,  accepted,  or  indorsed  ^p^^^ 
by  procuration  or  otJierwise  without  lawful  authority  with  intent 
or  excuse  as  aforesaid,  knowing  the  same  to  have  been  to  defraud, 
'SO  drawn,  made,  signed,  accepted,  or  indorsed  as  afore-  ^^o^,^*^^ 
said,  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable,  at  the  discretion  of  the  Court, 
to  be  kept  in  penal  servitude  for  any  term  not  exceed-^ 
ing  fourteen  years  and  not  less  than  three  years, — or 
to  be  imprisoned  for  any  term  not  exceeding  twoyears^ 
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Obliteiair 
ingcrosB- 
ings  on 
cheques. 


f^j^  or  wUhmU  hard  labour,  and  with  or  without  so&- 
tary  cmfinement. 


Note. — ^This  clause  is  new^  and  vas  framed  in 
order  to  make  persons  pimishable  vlio,  without 
authority,  make,  accept,  or  indorse  bilk  <Nriiotes 
"  per  pTOcnration/^  whidi  vas  not  forgety  under 
the  former  enactments.  Maddodc's  i>a9e,  2  Russ. 
C.  &  M.  499 ;  Reg.  y.  WhUe,  1  Den.  C.  €.  R. 
^08 ;  tC.&  K.  404. 

As  to  hxri  kbouT,  &c.,  see  a/ate,  p.  5. 


25.  Whenever  any  cheque  or  draft  on  any  banker 
shall  be  crossed  "with  the  name  df  a  banker,  or  with 
two  Iransverse  lines  with  tiie  words  ^^and  company,^' 
or  any  abbreyiation  thereof,  whosoever  shall  oblite- 
rate, add  to,  or  alto*  any  sudi  crossing,  or  shall  offer, 
utter,  dii^se  of,  or  put  off  atny  cheque  or  draft 
whereon  say  such  oUiteration,  addkion,  ix  alteration 
has  been  made,  knowing  the  same  to  have  been  made, 
with  intent,  in  any  of  the  cases  aforesaid^  to  defiraud, 
shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kefpt  in  penal  servitude  fcnr  life  or  fer  any  term  not 
less  than  Itiree  year8,-T^r  to  be  imprisoned  for  nny 
term  not  esceeduig  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  oon&iemeB.t. 


Note. — TbiB  <jause  is  taken  from  i^  21  &  2& 
Vict.  c.  79,  s.  S,  and  is  so  framed  as  to  meet  the 
case  of  a  draft  cither  issued  with  a  crossing  en 
it,  or  crossed  after  it  was  issned. 

As  to  hard  labour,  &c»,  see  mriey  p.  5. 


VmffDg^  26.  Whosoever  shall  fraudulently  forge  dr  alter,  er 
bentures.  shall  offcr,  utter,  dispose  of,  or  put  off,  knowing  Ae 
same  to  be  foiged  or  fraudulently  altered,  any  debeu' 
tnre  issued  under  any  lawfid  tmthority  whatBoererj 
either  within  Her  Majesty's  dominions  or  elsewhere^ 
shall  be  gailty  rf  felony,  and  bemg  convicted  thei^ 


•riiall  be  liable^  at  the  discretkni  of  tlie  Co^^t,  to  be 
kept  in  penal  servitude  for  any  term  not  exceeding 
fourteen  years  and  not  less  than  three  years^— <ir  to 
be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 


JVa/e.— This  clause  is  new  in  England.  It  is 
filmed  from  the  37  Geo-  S,  c.  54,  s.  11  (I.), 
which  related  to  debentures  of  the  Bank  of 
Ireland,  and  extends  to  any  debenture  issued 
under  any  lawful  authority  whatsoever,  whether 
within  the  Queen's  dominions  or  without. 

The  words  of  this  clause  originally  were 
"forge  or  alter;''  but  as  the  dause  contained 
no  intent  to  defraud,  the  Select  Committee  of 
the  Commons  thought  '^fraudulently"  should 
be  prefixed  to  ''alter;"  by  some  mistake  in  the 
reprint  it  is  prefijced  to  *' forge;"  in  the  next 
line  it  is  insisted  in  its  proper  place,  and  so 
aiso  in  ss.  £7,  28,  2^,  81. 

As  to  hard  labour,  &c*,  see  ofde,  p.  S. 


As  to  f<»^izig  records,  process,  ins^uments  of 
evidence,  &c.  :— 

27.  Whosoever  shall  forge  or  frcmdulentty  alter,  or  Forging 
skaU  offer y  utter,  dispose  of,  or  put  off,  knowing  the  P!^^«^^ 
wime  to  be  forged  or  fraudtdently  altered,  any  record,  Record  Ir 
writ,  return,  panel,  prooess,  rule,  order,  warrant,  inter-  Courts  of 
rogatory,  deposition,   affidavit,  affirTnation,  recogni-  K<i^i*y* 
9a7tce,  cognovit  actionem,  or  warrant  of  attorney,  or 
wny  original  document  whatsoever  of  or  belonging  to 
-any  C&wrt  of  Record,  or  any  biU,  petition,  process, 
notice,  rule,  ana^oer,  pleading,  interrogatory,  deposition, 
affidavit,  affirmation,  report,  order  or  decree,  or  any 
original  document  whatsoever  of  or  belonging  to  any 
Cenirt  of  Equity  or  Court  of  Admvraliy  in  England  or 
Ireland,  or  any  document  or  writing,  or  any  copy  of 
xmy  document  or  writing,  used  or  intended  to  be  used 
as   evidence  in  any  comi  in  this  section  mentioned, 
skall  be  gmlty  of  felony,  and  being  convicted  thereof 
9hail  be  Uabh,  nt  the  discretion  of  the  Court,  to  bt 


fl89  FOBaEBT. 

kepi  in  penal  servitude  for  any  term  not  excee&Uf 
seven  years  and  not  less  than  three  years, — or  to  he 
imprisoned  for  any  term  not  exceeding  two  years,  wUk 
or  without  hard  labour,  and  vnth  or  without  soUtanf 
confinement. 


Note. — This  clause  is  new.  It  provides  for 
the  forging  and  altering  of  any  proceedings  in 
any  Court  of  Record^  in  any  Court  of  Equity, 
and  in  any  Court  of  Admiralty,  and  also  of  any 
document^  &c.^  used,  or  intended  to  be  used^  as 
evidence  in  any  of  these  courts. 

As  to  "  fraudulently/^  before  "  alter/'  see  the 
last  note. 

As  to  hard  labour.  Sec,  see  antCj  p.  5. 


Forging  28.  Whosoever,  being  the  clerk  of  any  court,  or 

copiw  or  other  officer  having  the  custody  of  the  records  of  any 
of  wo^T  ^^^'^^y  ^^  being  the  deputy  of  any  stich  clerk  or  officer, 
prooesB  of  shall  Utter  any  false  copy  or  certificate  of  any  record, 
^™^i?*  ^^^^  If^  ^ome  to  be  false;  and  whosoever,  other 
^9^^^^%  '*^^  *^*  c^K  9fficer,  or  deputy,  shall  sign  or  cert^ 
forged  pro-  any  Copy  jor  certificate  of  any  record  as  such  clerk, 
officer,  or  deputy;  and  whosoever  shall  forge  or  frwr 
dtdently  alter,  or  offer,  utter,  dispose  of,  or  put  off, 
knonnng  the  same  to  be  forged  or  fraudulently  altered, 
any  copy  or  certificate  of  any  record,  or  shall  offer, 
utter,  dispose  of,  or  put  off  any  copy  or  certificate  of 
any  record  having  thereon  any  false  or  forged  nanu, 
handtvriting,  or  signature,  knowing  the  same  to  be 
false  or  forged;  and  whosoever  shall  forge  the  seal  of 
any  Court  of  Record,  or  shall  forge  or  fraudulentbj 
alter  any  process  of  any  court  other  than  such  courts 
as  in  the  last  preceding  section  mentioned,  or  shall 
serve  or  enforce  any  forged  process  of  any  court  what- 
soever, knounng  the  same  to  be  forged,  or  shall  deliver 
or  cause  to  be  delivered  to  any  person  any  paper  falsely 
purporting  to  be  any  such  process,  or  a  copy  thereof, 
or  to  be  any  judgment,  decree,  or  order  of  any  court 
of  Law  or  Equity,  or  a  copy  thereof,  knowing  the 
same  to  be  false,  or  shall  act  or  profess  to  act  under 
any  such  false  process,  knowing  the  same  to  be  false, 
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ijbz//  be  guilty  of  felony y  and  being  convicted  thereof 
tfiall  be  liable,  at  the  discretion  of  the  Court,  to  be  kept 
m'  penal  servitude  for  any  term  not  exceeding  seven 
^ears  and  not  less  than  three  years, — or  to  be  im- 
frisoned  for  any  term  not  exceeding  two  years,  with 
9r  without  hard  labour,  and  vnth  or  without  solitary 
confinement. 


Note. — ^This  clause  is  new  as  a  general  pro- 
vision, but  is  framed  from  the  7  &  8  Geo.  4, 
c.  28,  s.  11,  and  %  Geo.  4,  c.  54,  s.  21  (I.)  (which 
relate  to  certificates  of  previous  convictions  of 
felony) ;  2  Will.  4,  c.  34,  s.  9  (which  relates  to 
copies  of  previous  convictions  in  coining  cases) ; 
and  the  9  &  10  Vict.  c.  95,  s.  57  (which  relates 
to  the  forgery,  &c.,  of  proceedings  in  the  county 
courts). 

In  Reg.  v.  Evans,  1  Dears.  &  B.,  C.  C.  236, 
and  Reg.  v.  Richmond,  Bell,  C.  C.  142,  Bramwell, 
B.,  differing  from  the  other  judges,  thought  that 
the  words  in  the  9  &  10  Vict.  c.  95,  s.  57,  "  who 
shall  act  or  profess  to  act'  under  any  false  colour 
or  pretence  of  the  process  of  the  court,^'  implied 
^n  acting  under  genuine  process  by  false  colour 
or  pretence ;  and,  in  order  to  prevent  any  such 
doubt,  the  words  '^  any  such  false  process,^'  are 
substituted  in  this  clause.  It  may  be  well  to 
observe  that  the  2  Will.  4,  c.  34,  is  the  only  one 
of  the  statutes  mentioned  in  this  note,  which  is 
repealed. 

The  provisions  of  this  clause  are, — 1.  against 
any  clerk,  officer,  or  deputy,  uttering  any  false 
copy  or  certificate  of  any  record  knowing  it  to 
be  false ;  2.  against  any  person  other  than  such 
-clerk,  &c.,  signing  or  certifying  any  such  copy 
or  certificate  as  such  clerk,  &c. ;  3.  against 
forging  or  uttering,  knowing  it  to  be  forged, 
any  such  copy  or  certificate,  or  any  such  copy 
or  certificate  with  a  forged  signature,  knowing 
it  to  be  forged ;  4.  against  forging  the  seal  of 
any  Court  of  Record,  or  forging  the  process  of 
any  court  other  than  the  courts  mentioned  in 
the  preceding  section;    5.  against  serving  or 
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enforcing  any  forged  process  of  any  court  wbat- 
soever^  knowing  it  to  be  forged;  6.  against 
delivering  any  paper  falsely  purporting  to  be 
any  such  process,  or  a  copy  thereof,  or  any  judg- 
ment, decree,  or  order  of  any  court  of  Law  or 
Equity,  or  a  copy  thereof,  knowing  it  to  be  false  ; 
7.  against  acting,  or  professing  to  act,  under 
any  such  false  process,  knowing  it  to  be  false. 

As  to  "  fraudulently,"  before  "  alter,"  see  the 
note  to  s.  26,  ante,  p.  287. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


Forg^g  29.  Whosoever  shall  forge  or  fraudulently  alter,  or 

instni- 

ment 

evidence 

any  Act  of  whether  written  or  printed,  or  partly  written  and 

Parlia- 
ment. 


eSsmade  ^^^^  ^ff^i  Utter,  dispose  of,  orput  off,  knowing  the  same 
ridence  by  to  be  forged  or  fraudulently  altered,  any  instrument. 


partly  printed,  which  is  or  shall  be  made  evidence 
by  any  Act  passed  or  to  be  passed,  and  for  which 
offence  no  punishment  is  herein  provided,  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  Court,  to  be  kept  tn 
penal  servitude  for  any  term  not  exceeding  seven  years 
and  not  less  than  three  years, — or  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  with" 
cut  hard  labour,  and  unth  or  without  solitary  con- 
finement. 


Note, — ^This  clause  is  new;  it  embraces  the 
forging  or  uttering,  knowing  it  to  be  forged,  of 
every  document  made  evidence  by  any  statute 
already  passed  or  hereafter  to  be  passed,  and 
for  which  no  otlier  provision  is* made  ia  this 
Act. 

As  to  "fraudulently,^'  before  "alter/'  see  the 
note  to  s.  26,  ante,  p.  287. 

As  to  hard  labour,  Sec,  see  ante,  p.  5* 


As  to  forging  Court  Bolls : — 

Forging  80.  Whosocver  shall  forge  or  alter,  or  shall  offer, 

^^        utter,  dispose  of,  or  put  off,  knowing  the  saExie  to  be 

forged  or  altered,  any  court  roll  or  copy  of  any  court 
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K)ll,  relating  to  any  copyhold  or  customary  estate^ 
wit^L  intent  to  de&aud^  shall  be  guilty  of  felony,  and 
'being  conyicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  penal  servitude 
for  life  or  for  any  term  not  less  than  three  years, — 
or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or 
witliout  solitary  confinement. 


Note. — ^This  clause  is  taken  from  the  1  Will.  4, 
c.  66,  s.  10,  and  is  new  in  Ireland.  It  has  been 
doubted  whether  th^re  be  any  case  in  Ireland 
to  which  it  can  apply ;  but  it  is  understood  that 
there  is  one  manor  in  Ireland  in  which  there 
are  copyhold  or  customary  estates. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


As  to  forging  registers  of  deeds : — 

81.  Whosoever  shall  forge  or  fraudulently  alter.  Forgery  a» 
or  shall  offer,  utter,  dispose  of,  or  put  off,  knowing  *?  *^®  ^" 
the  same  to  be  forged  or  fraudulently  altered,  any  f^eds. 
memorial,   affidavit,    affirmation,   entry,   certificate, 
indorsement,  document,  or  writing,  made  or  issued 
under  the  provisions  of  any  Act  passed  or  hereafter 
to  be  passed  for  or  relating  to  the  registry  of  deeds, 
or  shfidl  forge  or  counterfeit  the  seal  of  or  belonging 
to  any  office  for  the  registry  of  deeds,  or  any  stamp  or 
impression  of  any  such  seal ;  or  shall  forge  any  name, 
handwriting,  or  signature  purporting  to  be  the  name, 
handwriting,  or  signature  of  any  person  to  any  such 
memorial,  affidavit,  affirmatioif,  entry,  certificate,  in- 
dorsement,  document,   or  writing,  which   shall  be 
required  or  directed  to  be  signed  by  or  by  virtue  of 
any  Act  passed  or  to  be  passed,  or  shall  offer,  utter, 
dispose  of,  or  put  off  any  such  memorial  or  other 
writing  as  in  this  section  before  mentioned,  having 
thereon  any  such  forged  stamp  or  impression  of  any 
snch  seal,  or  any  such  f(Mrged  name,  handwriting,  or 
signature,  knowing  the  same  to  be  forged,  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  kept 

in  penal  servitude  for  any  term  not  exceeding  four- 
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teen  years  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 


Note, — This  clause  is  framed  on  the  2  &  3 
Anne,  c.  4,  s.  19;  6  Anne,  c.  35,  s.  26 ;  and  8 
Greo.  2,  c.  6,  s.  31,  relating  to  Yorkshire;  7 
Anne,  c.  20,  s.  15,  relating  to  Middlesex ;  and  the 
6  Anne,  c.  2,  s.  17  (I.) ;  8  Anne,  c.  10,  s.  4  (I.); 
8  Geo.  1,  c.  15,  s.  4  (I.) ;  and  13  &  14  Vict.  c. 
72,  s.  62  (I.),  relating  to  Ireland. 

The  clause  is  new  in  England,  except  as  to 
Middlesex  and  Yorkshire. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


As  to  forging  orders,  &c.,  of  justices  of  the 
peace : — 

Porgmg  32.  Whosoever,  with  intent  to  defraud,  shall  forge 

orders  of    or  alter,  or  shall  offer,  utter,  dispose  of,  or  put  off, 
TOcoffl^-      Icnowing  the  same  to  be  forged  or  altered,  any  summons, 
sanoes,        conviction,  order,  or  warrant  of  any  Justice  of  the 
affidaYits,   peace,  or  any  recognisance  purporting  to  have  been 
entered  into  before  any  justice  of  the  peace,  or  other 
officer  authorised  to  take  the  same,  or  any  exatmna- 
tion,  deposition,  affidavit,  affirmation,  or  solemn  decla- 
ration, taken  or  made  before  any  justice  of  the  peace, 
shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be  kept 
in  penal  servitude  for  the  term  of  three  years,  or  to  he 
imprisoned  for  any  term  not  exceeding  two  years,  with 
or  tvithout  hard  labour,  and  with  or  without  solitanf 
confinement. 


Note, — This  clause  is  new.  It  provides  for  the 
forgery  of  proceedings  before  justices  of  the 
peace  and  others. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


FOBGERY.  293 

As  to  forging  the  name  of  the  accountant- 
general,  &c. : — 

8S,  Whosoever,  with  intent  to  defraud,  shall  forge  Forging 
or  alter  any  certilScate,  report,  entry,  indorsement,  ^'^^^  ^f 
declaration  of  trust,  note,  direction^  authority,  instru-  g^^i^* 
ment,  or  writing  made  or  purporting  or  appearing  &c.  of ' 
to  be  made  by  the  accountant-general,  or  any  other  ^^^^  ^^ 
officer  of  the    Court  of  Chancery  in  England   or  ^  island 
Ireland,    or  by  any  judge  or  officer  of  the  Landed  or  Ireland, 
Estates  Court  in  Ireland,  or  by  any  officer  of  any  ?^  ^^  *°y 
court  in  England  or  Ireland,  or  by  any  cashier  or^^g^^^je^ 
other  officer  or  clerk  of  the  governor  and  company  Estates 
of  the  Bank  of  England  or  Ireland,  or  the  name,  9°^*  i'^ 
handwriting,  or  signature  of  any  such  accountant-  ^®  ^^  ' 
general,  judge,  cashier,  officer,  or  clerk  as  aforesaid, 
or  shall  oflfer,  utter,  dispose  of,  or  put  off  any  such 
certificate,  report,  entry,  indorsement,  declaration  of 
trust,    note,    direction,    authority,    instrument,   or 
"writing,  knowing  the  same  to  be  forged  or  altered, 
shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  any  term  not  exceeding 
fourteen  years  and  not  less  than  three  years, — or  to- 
be  imprisoned  for  any  term  not  exceeding  two  years,, 
-with  or  without  hard  labour,  and  with  or  without. 
soUtary  confinement. 


Note. — This  clause  is  framed  from  the  IZ 
Geo.  1,  c.  32,  s,  9,  and  23  &  24  Geo.  3,  c.  22, 
s.  22  (I.),  and  is  extended  to  the  certificates,  &c., 
of  any  judge  or  officer  of  the  Landed  Estates 
Court  in  Ireland,  and  of<4tny  officer  of  any  court 
in  England  or  Ireland. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


As  to  falsely  acknowledging  recognisances, 

&c. : — 

34.  Whosoever,  without  lawful  authority  or  excuse  Acknow- 
(the  proof  whereof  shall  lie  on  the  party  accused),  ^^^&^fi  i*®- 
shaJl,  in  the  name  of  any  other   person,   acknow-  ijafij"^^- ' 
ledge  any    recognisance  or  bail,  or  any  cognovit  noTit,  &c., 
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in  the  name  actionem^  or  judgment,  or  any  deed  or  other  instrn' 
of  another,  menty  before  any  court,  judge,  or  other  person 
•  lawfdlly  authorised  in  that  behalf^  shall  be  -guilty 

of  felony,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  Court,  to  be  kept  in 
penal  servitude  for  any  term  not  exceeding  seven 
years  and  not  less  than  three  years, — or  to  be  im- 
prisoned for  any  term  not  exceeding  two  yeazs, 
with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 


Note. — This  clause  is  framed  from  the  1  Will. 
4,  c.  Q^f  s.  11.  There  was  a  similar  clause  in 
the  10  Chas.  1,  Sess.  3,  c.  20,  s.  1  (L). 

As  to  hard  labour,  &c.,  see  antCf  p.  5. 


Forging  or 
uttering 
marriage 
licence  or 


As  to  forging  marriage  licences : — 

35.  Whosoever  shall  forge  or  fraudulently  alter 
any  licence  of  or  certificate  for  marriage,  or  shall 
offeVy  utter,  dispose  ofy  or  put  off  any  such  licence 
certificate,  or  certificate,  knowing  the  same  to  be  forged  or 
fraudulently  altered,  shall  be  guilty  of  felony^  and 
being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  penal  servitude 
for  any  term  not  exceeding  seven  years  and  not  less 
than  three  years, — or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement. 


Note. — This  clause  is  taken  from  the  1  WiBL 
4,  c.  66,  s.  20,  and  extended  to  Ireland. 

It  is  also  extended  to  certificates  for  mar- 
riage. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


As  to  forging  registers  of  births,  marriages, 
and  deaths .- — 

li'orging  36.  Whosoever  shall  unlawfully  destroy,  deface,  or 

registers  of  injure,  or  cause  or  permit  to  be  destroyed,  defaced. 
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or  injured,   any  register  of  births,  baptisms,  mar-  births, 
riages,  deaths,  or  burials  which  now  is  or  hereafter  baptisms, 
shall  be  by  law  authorised  or  required  to  be  kept  in  ^gaths^^or 
Xlngland  or  Ireland,  or  any  part  of  any  such  register,  b'nriais. 
or  any  certified  copy  of  any  such  register,  or  any 
part  thereof,  or  shall  forge  or  fraudulently  alter  in 
axiy  such  register  any  entry  relating  to  any  birth, 
baptism,  marriage,  death,  or  burial,  or  any  part  of 
any  such  register,   or  any  certified  copy  of  such 
registec,  or  of  any  part  thereof,  or  shall  knowingly 
and  unlawjully  insert  or  cause  or  permit  to  be  in- 
serted in  any  such  register,  or  in  any  certified  copy 
thereof,  any  false  entry  of  any  matter  relating  to 
any  birth,  baptism,  marriage,  death,  or  burial,  or 
shall  knowingly  and  unlau^lly  give  any  false  cer- 
tificate  relating  to  any  birth,  baptism,  marriage, 
death,  or  burial,  or  shall  certify  any  writing  to  be 
a  copy  or  extract  from  any  such  register,  knowing 
such  writingy  or  the  part  of  such  register  whereof 
such  copy  or  extract  shall  be  so  given,  to  be  false  in 
any  material  particular,  or  shall  forge  or  counterfeit 
the  seal  of  or  belonging  to  any  register  office  or 
burial  board,  or  shall  offer,  utter,  dispose  of,  or  put 
ojBf  any  such  register,  entry,  certified  copy,  certifi- 
cate, or  seal,  knowing  the  same  to  be  false,  forged, 
or  altered,  or  shall  offer,  utter,  dispose  of,  or  put 
oflF  any  copy  of  any  entry  in  any  such  register, 
knowing  such  entry  to  be  false,,  forged,  or  altered, 
shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  life,  or  for  any  term  not 
less  than  three  years,— or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 


Note, — This  clause  is  framed  on  the  1  Will. 
4,  c.  66,  s.  20,  6  &  7  Will.  4,  c.  86,  s.  43,  re- 
lating to  the  registering  of  births,  deaths,  and 
marriages  in  England;  7  &  8  Yict.  c.  81,  s. 
75,  relating  to  the  same  purposes  in  Ireland; 
and  20  &  21  Yict.  c.  81,  s.  15,  relating  to  burial 
boards. 
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The  three  former  statutes  cpntain  a  pro 
that  no  person  therein  mentioned  shall  beliabi 
to  punishment  for  correcting  accidental  errors 
in  the  manner  therein  specified;   but  in.  tha 
present  clause  the  word  "  unlawfully  '^  is  sub* 
stituted  for  "  wilfully  ^'  in  order  that  cases  faB 
ing  within  the  proviso  should  be  excluded  from 
this  clause  by  t^e  terms  used  in  it.     The  pro- 
viso in  each  Act  is  left  unrepealed,  and   tb 
Bepeal   Bill  has  a  clause  specially  framed  t^ 
preserve  the  proviso  in  each  Act.    This  was  the 
only  course  that  could  be  taken  in  these  Acts; 
for  the  clauses  in  question  are  altogether  impro- 
perly framed,  and  proper  clauses  would  not  come 
within  the  scope  of  these  Acts.   Instead  of  being 
a  proviso  there  ought  to  be  a  substantive  enact- 
ment providing  in  what   manner,  by   whom, 
before  what  witnesses^  and  within  what  period 
any  erroneous    entry  in  a    register    may    be 
amended,  and  it  should  seem  that  it  ought  to 
be  made  compulsory  to  make  such  amendments 
upon  such  proof  being  adduced  as   might   be 
pointed  out  in  the   clause.     There  is  a  much 
better  clause  in  the  Scotch  Registration  Act^  17 
&  18  Vict.  c.  80,  s.  63,  by  which  the  amendment 
is  to  be  made  by  the  sheriff  after  hearing  the 
parties  there  specified. 

As  to  hard  labour,  &c.,  see  ante^  p.  5. 


Making 
false  en- 
tries in 
copies  of 
register 
sent  to  re< 
gistrar. 


37^  Whosoever  shall  knowingly  and  wilfully  insert 
or  cause  or  permit  to  be  inserted  in  any  copy  of  any 
register  directed  or  required  by  law  to  be  trans- 
mitted to  any  registrar  or  other  officer  any  febe 
entry  of  any  matter  relating  to  any  baptism^  mar- 
riage, or  burial,  or  shall  forge  or  alter,  or  shall  offer^ 
utter,  dispose  of,  or  put  off,  knowing  the  same  to  be 
forged  or  altered,  any  copy  of  any  register  so  directed 
or  required  to  be  transmitted  as  aforesaid^  or  shall 
knowingly  and  wilfully  sign  or  verify  any  copy  of  any 
register  so  directed  or  required  to  be  transmitted  as 
aforesaid,  which  copy  shall  be  false  in  any  part  thereof 
knowing  the  same  to  be  false,  or  shall  unlawfully  de- 
stroy, deface,  or  injure,  or  shall  for  any  fraudulenit 
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purpose  take  from  its  place  of  deposit y  or  conceal,  any 
such  copy  of  any  register,  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be  kept  in  penal  servitude 
for  life,  or  for  any  term  not  less  than  three  years, — or 
to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 


Note, — ^This  clause  is  taken  from  the  1  WilL 
4,  c.  66,  s.  2E,  and  extended  to  Ireland. 

In  Bowens  case,  1  Den.  C.  C.  22,  the  pri- 
soner had  obtained  access  to  the  registries  of 
the  dioceses  of  Worcester  and  Gloucester,  and 
had  taken  away  copies  of  registers  there  de- 
posited, and  by  some  means  or  other  obliterated 
the  entries  on  them,  and  written  on  them  in 
their  stead  entries,  which,  if  genuine,  would 
have  proved  part  of  the  pedigree  of  a  claimant 
to  the  property  of  Mr.  Wood,  the  banker  of 
Gloucester;  the  words  in  italics  were  introduced 
in  order  to  embrace  all  such  cases. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


As  to  demanding  property  upon  forged  instru- 
ments : — 

88.  Whosoever,  tuith  intent  to  defraud,  shall  demand,  Demand- 
receive,  or  obtain,  or  cause  or  procure  to  be  delivered  ^^^^' 
or  paid  to  any  person,  or  endeavour  to  receive  or  ^on  forged. 
obtain,  or  to  cause  or  procure  to  be  delivered  or  paid  instru- 
to  any  person,  any  chattel,  money,  security  for  money,  ^^^^ 
or  other  property   whatsoever,  under,  upon,  or  bp 
virtue  of  any  forged  or  altered  instrument  whatsoever, 
knounng  the  same  to  be  forged  or  altered,  or  under, 
upon,  or  by  virtue  of  any  probate  or  letters  of  admi- 
nistration, knounng  the  vnll,   testament,  codicil,  or 
testamentary  uniting  on  which  such  probate  or  letters 
of  administration  shall  have  been  obtained  to  have 
been  forged  or  altered,  or  knowing  such  probate  or 
letters  of  administration  to  have  been  obtained  by  any 
false  oath,  affirmation,  or  affidavit,  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable,  at 
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the  discretion -of  the  Court,  to  be  kept  in  penal  serm^ 
tude  for  any  term  not  exceeding  fourteen,  years  and 
not  less  than  three  years, — or  to  be  imprisoned  Jor 
any  term  not  exceeding  two  years,  with  or  tpiihad 
hard  labour,  and  with  or  without  solitary  confinement. 


Note. — This  clause  is  new.  It  is  framed  ia 
part  from  the  38  Geo.  3,  e.  53,  s,  2  (I.),  which 
provided  against  demanding  money  on  forged 
bank  notes,  and  11  Geo.  4,  c.  20,  s.  85,  whicl 
relates  to  obtaining  money  nnder  forged  wills, 
or  probates  fraudulently  obtained. 

This  clause  is  intended  to  embrace  every  case 
of  demanding,  &c.,  any  property  whatsoever 
upon  fprged  instrument? ;  and  it  is  intended  to 
include  bringing  an  action  on  any  forged  bill 
of  exchange,  note,  or  other  security  for  money. 
The  words  *^  procure  to  be  delivered  or  paid  to 
any  person,^'  &c,,  were  inserted  to  include  cases 
where  one  person  by  means  of  a  forged  instru- 
ment causes  money  to  be  paid  to  another 
person,  and  to  avoid  the  difficulty  which  had 
arisen  in  the  cases  as  to  obtaining  money  by 
false  pretences.  Rex  v.  Wavell,  R.  &  M.,  C.  C. 
224  5  Reg  v.  Garrett,  1  Dears.  232. 

As  to  hard  labour^  &c.,  see  ante,  p.  5. 


As  to  other  matters  : — 

Forging  39.  Where  by  this  or  by  s^ny  other  act  any  person 

any  instrn-  is  or  shall  hereafter  be  made  liable  to  punishment 
^S*de°^  for  forging  or  altering,  or  for  offering,  uttering,  dia- 
signated,  posiug  of,  or  putting  off,  kuowiug  the  same  to  be 
jvhich  is  ill  forged  or  altered,  any  instrument  or  writing  de- 
Ij^q*^.  '  signated  in  such  Act  by  any  special  name  or 
change,  description,  and  such  instrument  or  writing,  how- 
&(^-  ever  designated,  shall  be  in  law  a  will,  testament, 

codicil,  or  testamentary  writing,  or  a  deed,  bond,  or 
writing  obligatory,  or  a  bill  of  exchange,  or  a  pro- 
missory note  for  the  payment  of  money,  or  an 
indorsement  on  or  assignment  of  a  biU  of  exchange 
or  promissory  note  for  the  payment  of  money,  or  an 
acceptance  of  a  bill  of  exchange,  or  an  undertaking, 
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warranty  order,  authority,  or  request  for  the  payment 
of  money,  or  an  indorsement  on  or  assiffnment  of  an 
undertaking,  warrant,  order,  atUJiority,  or  request  for 
the  payment  of  money,  within  the  true  intent  and 
meaning  of  this  Act,  in  every  such  case  the  person 
forging  or  altering  such  instrument  or  writing,  or  • 
offering,  uttering,  disposing  of,  or  putting  off  such 
instrument  or  writing,  knowing  the  same  to  be  forged 
or  altered,  may  be  indicted  as  an  offender  against 
this  Act,  and  punished  accordingly. 


Note, — ^This  clause  is  taken  from  the  1  Will.  4, 
c.  66,  s.  4,  and  extended  to  Ireland. 

The  words  in  italics  are  introduced  to  make 
this  clause  correspond  with  the  other  parts  of 
this  Act. 


40.  Where  the  forging  or  altering  any  writing  or  Forging, 
matter  whatsoever,  or  the  offering,  uttering,  disposing  &c.,  in 
of,  or  putting  off  any  writing  or  matter  whatsoever,  i^^f^d  °^ 
knowing  the  same  to  be  forged  or  altered,  is  in  this  documents 
Act  expressed  to  be  an  offence,  if  any  person  shall,  p^irporting 
in  England  or  Ireland,  forge  or  alter,  or  offer,  utter,  *°  act^y 
dispose  of,  or  put  off,  knowing  the  same  to  be  forged  made,  out 
or  altered,  any  such  writing  or  matter  in  whatsoever  of  England 
place    or  country    out    of    England    and   Ireland,  J^^^j .  ®" 
.whether  imder  the  dominion  of  Her  Majesty  or  not,  forging, 
snch  writing  or  matter  may  purport  to  be  made  or  S®","^, 
may  have  been  made,  and  in  whatever  language  the  or^ireLid 
same  or  auy  part  thereof  may  be  expressed,  every  bills  of  ex- 
such  person,  and  every  person  aiding,  abetting,  or  cj^ange, 
connselling  such  person,  shall  be  deemed  to  be  an  porting^to 
offender  within  the  meaning  of  this  Act,  and  shall  be  payable 
be  punishable  thereby  in  the  same  manner  as  if  the  ^^  ^^ 
writing  or  matter  had  purported  to  be  made  or  had  i^Und.  ^ 
been  made  in  England  or  Ireland;  and  if  any  person 
•shall  in  England  or  Ireland  forge  or  alter,  or  offer, 
utter,  dispose  of,  or  put  off,  knowing  the  same  to  be 
forged  or  altered,  any  bill  of  exchange,  or  any  pro- 
missory note  for  the  payment  of  money,  or  any 
indorsement  on  or  assignment  of  any  bill  of  exchange 
Qr  promissory  note  for  the  payment  of  money,  or 
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aiiy  acceptance  of  any  bill  of  exchange^  or  any  iinder« 
takings  warrant,  order,  authority,  or  request  for  the 
payment  of  money,  or  f(yr  the  delivery  or  transfer  (f 
any  goods  or  security,  or  any  deed,  bond,  or  writmg 
obligatory  for  the  payment  of  money  (whether  sud 
deed,  bond,  or  writing  obligatory  shall  be  made  onlj 
for  the  payment  of  money,  or  for  the  payment  <k 
money  together  with  some  other  purpose),  or  anj 
indorsement  on  or  assignment  of  any  such  undertakinfff 
warrant,  order,  authority,  request,  deed,  bond,  or 
tvriting  obligatory,  in  whatsoever  place  or  countiy 
out  of  England  and  Ireland,  whether  under  the 
dominion  of  Her  Majesty  or  not,  the  money  payable 
or  secured  by  such  bill,  note,  undertaking,  warrant, 
order,  authority,  request,  deed,  bond,  or  writing 
obligatory  may  be  or  may  purport  to  be  payable, 
and  in  whatever  language  the  same  respectively  or 
any  part  thereof  may  be  expressed,  and  whether 
such  bill,  note,  undertaking,  warrant,  order,  authority, 
or  request  be  or  be  not  under  seal,  every  such  person, 
and  every  person  aiding,  abetting,  or  counselling 
such  person,  shall  be  deemed  to  be  an  offender 
within  the  meaning  of  this  Act,  and  shall  be  punish- 
able thereby  in  the  same  manner  as  if  the  money 
had  been  payable  or  had  purported  to  be  payable  in 
England  or  Ireland. 


Note. — ^This  clause  is  taken  from  the  1  Will.  4, 
c.  66,  s.  30,  and  extended  to  Ireland. 

The  words  in  itahcs  are  introduced  to  make 
this  clause  correspond  with  the  other  parts  of 
the  Act. 


Forgers,  ^1*  If  ?^7  person  shall  commit  any  offence  against 

&c.,  may     this  Act,  or  shall  commit  any  offence  of  •forging  or 
be  tned  in  jQtering  any  matter  whatsoever,  or  of  offerinff,  utter- 

the  county    .  j-  •  i*  j.j.'  re  ^a.  i    ^ 

-where  they  mg^  disposing  of,  or  putting  off  any  matter  what- 
are  appre-  socvcr,  knowing  the  same  to  be  forged  or  altered 
hended  or  ^j^gther  the  offence  in  any  such  case  shall  be  indicfe- 
tody.  able  at  common  law,  or  by  virtue  of  any  Act  passed 
or  to  be  passed,  every  such  offender  may  be  dealt 
with,  indicted,  tried,  and  punished,  in  any  county 
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or  place  in  which  he  shall  be  apprehended  or  be  in 
custody^  in  the  same  manner  in  all  respects  as  if  his 
offence  had  been  actually  committed  in  that  county 
or  place;  and  every  accessory  before  or  after  the 
fact  to  any  such  offence^  if  the  same  be  a  felony, 
and  every  person  aiding^  abetting,  or  counselling  the 
comniission  of  any  such  offence^  if  the  same  be  a  n^s- 
demeanor^  may  be  dealt,  with^  indicted^  tried^  and 
punished^  in  any  county  or  place  in  which  he  aJiall  be 
apprehended  or  be  in  custody,  in  the  same  manner  in 
all  respects  as  if  his  offence^  and  the  offence  of  his 
principal,  had  been  actually  committed  in  such 
coimty  or  place. 


Note. — ^This  clause  is  taken  from  the  1  Will. 
4,  c.  66^  s.  24^  and  extended  to  Ireland. 

The  former  clause  provided  that  the  offence 
might  '^  be  laid  and  charged  to  have  been  com- 
mitted^' in  any  county  or  place  where  the 
offender  was  apprehended  or  in  custody.  This 
provision  was  rendered  useless  by  the  14  &  15 
Vict.  c.  100,  s.  23;  which  renders  it  unneces- 
sary to  state  any  venue  in  the  body  of  any 
indictment  which  does  not  relate  to  a  local 
offence. 

The  former  clause  made  the  accessories,  aiders, 
and  abettors  triable  in  any  place  where  the 
principal  was  triable;  but  cases  of  forgery 
might  occur  where  the  principal  had  not  been 
apprehended,  and  where  no  proof  could  be 
given  of  any  place  where  he  would  be  triable, 
and  therefore  the  latter  part  of  the  clause  was 
assimilated  to  the  former  part  by  substituting 
the  words  "  in  which  he  shall  be  apprehended 
or  be  in  custody,^ 


» 


42.  In  any  indictment  for  forging,  altering,  offer*  Deacrip* 
ing,  uttering,  disposing,  or  putting  off  any  instru-  ^J!^^^^* 
ment,  it  shall  be  sufficient  to  describe  such  instru"  in  indict- 
ment by  any  name  or  designation  by  which  thementafor 
same  may  be  usually  known,  or  by  the  purport  ^"^^2®^* 
thereof,  without  setting  out  any  copy  or  fac*simile 
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thereof,  or  otherwise  describing  the  same  or  the 
value  thereof. 


iVbfp.^-This  clause  is  taken  from  the  14  & 
15  Vict.  c.  100,  s.  5,  and  the  words  ia  italics 
added  to  make  it  correspond  with  the  terms 
used  elsewhere  in  this  Act. 

By  some  accident  the  word  *'of*^  has  beei 
omitted  after  "disposing/'  in  the  second  line 
of  the  clause. 


Description  ^3.  In  any  indictment  for  engraving  or  making 
of  mstru-  the  whole  or  any  part  of  any  instrument,  matter,  or 
ment  in      thing  whatsoever,  or  for  using  or  having  the  unlaw- 

indictments  r  i  u   j  •  v  i?  i.i 

forengra-  f^^  custody  OT  possession  of  any  plate  or  other 
Ting,  &c.  material  upon  which  the  whole  or  any  part  of  any 
instrument,  matter,  or  thing  whatsoever  shall  hare 
heen  engraved  or  made,  or  for  having  the  unlawful 
custody  or  possession  of  any  paper  upon  which  the 
whole  or  any  part  of  any  instrument,  matter,  or 
thing  whatsoever  shall  have  been  made  or  printed, 
it  shall  be  sufficient  to  describe  such  instrument, 
matter,  or  thing  by  any  name  or  designation  by 
which  the  same  may  be  usually  known,  without 
setting  out  any  copy  or  fac-simile  of  the  whole  or 
any  part  of  such  instrument,  matter,  or  thing. 


Note. — ^This  clause  is  taken  from  the  14  &  15 
Vict.  c.  100,  s.  6. 


Intent  to        44.   It  shall  be  sufficient,  in  any  indictment  for 

^^rt^'^lar   ^^^^}^^>  altering^  uttering,  oflfering,  disposing  of,  or 

persoM      putting  off  any  instrument  whatsoever,  where  it  shd 

need  not  be  be  mcessary  to  allege  an  intent  to  defraud,  to  allege 

*^^^  ^^   that  the  party  accused  did  the  act  with  intent  to 

^'^^^  *       defraud,  without  alleging  an  intent  to  defraud  any 

particular  person;   and  on  the  trial  of  any   suck 

offence  it  shall  not  be  necessary  to  prove  an  intent 

to  defraud  any  particular  person,  but  it  shall  be 
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pfficient  to. prove  that  the  party  accused  did  the 
ict  charged  with  an  intent  to  defraud. 


Note. — ^This  clause  is  taken  from  the  14  &  15 
Vict.  c.  100,  8,  8. 

The  passage  in  italics  was  inserted  to  prevent 
its  being  supposed  that  this  clause  made  it 
necessary  to  allege  an  intent  to  defraud  in 
cases  where  the  clause  creating  the  offence  did 
not  make  such  an  intent  an  ingredient  in  the 
offence. 

As  the  clause,  of  which  this  is  a  re-enactment, 
was  considered  in  Reg.  v.  Hodgson,  Dears.  & 
B.,  C.  C.  3,  and  as  that  case  appears  to  me  to 
have  been  erroneously  decided,  it  may  be  right 
to  notice  it  here.  The  prisoner  was  indicted 
at  common  law  for  forging  and  uttering  a 
diploma  of  the  College  of  Surgeons,  and  the 
indictment  was  in  the  common  form.  The 
College  of  Surgeons  has  no  power  of  con- 
ferring any  degree  or  qualification,  but,  before 
admitting  persons  to  its  membership,  it  ex- 
amines them  as  to  their  surgical  knowledge, 
and,  if  satisfied  therewith,  admits  them,  and 
issues  a  document,  called  a  diploma,  which 
states  the  membership.  The  prisoner  had 
forged  one  of  these  diplomas.  He  procured 
one  actually  issued  by  the  College  of  Surgeons, 
erased  the  name  of  the  person  mentioned  in  it, 
and  substituted  his  own.  He  hung  it  up  in 
bis  sitting-room,  and  on  being  asked  by  two 
medical  practitioners,  whether  he  was  qualified, 
he  said  he  was,  and  produced  this  document  to 
prove  his  assertion.  When  a  candidate  for  an 
appointment  as  vaccinating  officer,  he  stated  he 
had  his  qualification,  and  would  show  it  if  the 
clerk  of  the  guardians,  who  were  to  appoint  to 
the  office,  would  go  to  his  gig;  he  did  not, 
however,  then  produce  or  show  it.  The  prisoner 
was  found  guilty ;  the  facts  to  be  taken  to  be 
that  he  forged  the  document  with  the  general 
intent  to  induce  a  belief  that  it  was  genuine, 
and  that  he  was  a  member  of  the  College  of 
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Surgeons^  and  that  lie  showed  it  to  two  persoid 
with  the  particular  intent  to  induce  such  hehsl 
in  those  persons ;  but  that  he  had  no  intent  in 
forging,  or  in  the  altering,  to  commit  any  par- 
ticular  fraud  or  any  specific  wrong  to  any  indi- 
vidual. And,  upon  a  case  reserved,  it  w» 
held  that  the  14  &  15  Vict.  c.  100,  s.  8,  altered 
the  form  of  pleading  only,  and  did  not  alter  the 
character  of  the  offence  charged,  and  that  the 
law  as  to  that  is  the  same  as  if  the  statute  had 
not  been  passed;  and  that  in  order  to  make  oat 
the  offence  of  forgery  at  common  law,  there 
must  have  been,  at  the  time  the  instrument 
was  forged,  an  intention  to  defraud  some  par- 
ticular person. 

Now  this  judgment  is  clearly  erroneons. 
The  14  &  15  Vict.  c.  100,  s.  8,  does,  in  ex- 
press terms,  alter  the  law  as  well  as  the  form 
of  indictment,  for  it  expressly  enacts  that  "on 
the  trial  of  any  of  the  offences  in  this  section 
mentioned  (forging,  uttering,  disposing  of,  or 
putting  off^ny  instrument  whatsoever),  it  shall 
not  be  necessary  to  prove  an  intent  on  the  part 
of  the  defendant  to  defraud  any  particular 
person,  but  it  shall  be  sufficient  to  'prove  that 
the  defendant  did  the  act  charged  with  an  intent 
to  defraud.^^  The  Judgment,  therefore,  and  the 
clause  in  the  Act  are  directly  in  contradiction 
to  each  other,  and  consequently  the  former 
cannot  be  right.  The  clause,  too,  was  intro- 
duced advisedly  for  the  very  purpose  of  altering 
the  law.  See  my  note  to  Lord  CampbeVs 
Acts,  p.  13. 

It  is  a  fallacy  to  suppose  that  there  must 
have  been  an  intent  to  defraud  any  particular 
person  at  the  time  of  forging  the  document. 

In  Tatlock  v.  Harris,  3  T.  R.  176,  that  great 
lawyer.  Shepherd,  said  in  argument,  ^^  it  is  no 
answer  to  a  charge  of  forgery  to  say  that  there 
was  no  5j9eciflZ  intent  to  defraud  Buy  particular 
person,  because  a  general  intent  to  defraud  is 
sufficient  to  constitute  the  crime  ;'^  and  thii 
position  was  not  denied  by  that  great  lawyer, 
Wood^  who  argued  on  the  other  side,  and  was 
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apparently  adopted  by  the  Court.  It  is  cited 
in  1  Leach,  216  ,note  (a);  3  Chitty,  Cr.  L. 
1036,  and,  as  far  as  we  are  aware,  was  never 
doubted  before  this  case.  Indeed  in  Reg.  v. 
Tylney^  1  Den.  C.  C.  319,  it  seems  to  have  been 
assumed  on  all  hands  to  be  the  law.  There  the 
prisoners  forged  a  will,  but  there  was  no  evi- 
dence to  show  that  any  one  existed  who  could 
have  been  defrauded  by  it,  and  the  judges  were 
equally  divided  whether  a  count  for  forgery  with 
intent  to  defraud  some  person  unknown  could, 
under  such  circumstances,  be  supported.  It  is 
obvious  that  this  assumed  that  if  there  had 
been  evidence  that  there  was  any  one  who 
might  have  been  defrauded,  though  there  was 
no  evidence  that  the  prisoners  even  knew  of  the 
existence  of  any  such  person,  the  oflfence  would 
have  been  forgery.  Indeed  it  would  be  very 
startling  to  suppose  that  a  man  w]^  forged  a 
will,  intending  to  defraud  the  next  of  kin, 
whoever  they  might  happen  to  be,  was  not 
guilty  of  forgery,  because  he  had  only  that 
general  intent.  The  point  is  too  obvious  to  have 
escaped  that  able  criminal  lawyer,  Mr.  Prender- 
gast,  and  as  he  did  not  take  it,  he  clearly  thought 
it  wholly  untenable,  and  so  also  must  the  judges 
who  heard  the^ase.  See  also  the  observations  of 
Cresswell,  J.,  in  Reg.  v.  Marcus,  2  C.  &  K.  356. 
In  Reg.  v.  Nash,  2  Den.  C.  C.  493,  Maule, 
J.,  expressed  a  very  strong  opinion  that  it  was 
not  necessary  in  order  to  prove  an  intent  to 
defraud  that  there  should  be  any  person  who 
could  be  defrauded,  and  this  opinion  was  not 
dissented  from  by  any  of  the  other  judges. 

It  has  long  been  settled  that  making  any 
instrument  which  is  the  subject  of  forgery  in 
the  name  of  a  non-existing  person,  is  forgery, 
and  in  Wilkes  case,  2  East,  P.  C.  957,  all  the 
judges  were  of  opinion  that  a  bill  of  exchange 
drawn  in  fictitious  names  was  a  forged  bill. 
Now  every  one  knows  that  at  the  time  when 
such  documents  are  forged,  the  forger  has  no 
intent  to  defraud  any  pai1;icular  person,  but 
only  an  intent  to  defraud  any  person  whom  he 
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may  afterwards  meet  with,  and  induce  ta  cas| 
the  bill^  and  no  suggestion  has  ever  been  made 
in  any  of  these  cases  that  that  offence  was  not 
forgery. 

The  ground  of  the  present  judgment  seems  to 
have  been^  that  formerly  the  particular  penoi 
who  was  intended  to  be  defrauded  must  have 
been  named  in  the  indictment :  no  doubt  it  is 
a  general  rule  of  criminal  pleading  that  the 
names  of  persons  should  be  stated^  but  this  mle 
is  subject  to  the  exception  that  wherever  the 
stating  the  name  of  any  person  in  an  indictment 
is  highly  inconvenient  or  impracticable,  the 
name  need  not  be  stated^  for  Lex  neminem 
cogit  ad  vana  seu  impossibilia.  Therefore  the 
names  of  inhabitants  of  counties^  hundreds,  and 
parishes  need  never  be  stated.  So,  too,  where 
there  is  a  conspiracy  to  defraud  tradesmen  in 
general,  the  names  need  not  be  stated;  so 
where  there  is  a  conspiracy  to  raise  the  fimds, 
it  is  not  necessary  to  state  the  names  of  the 
persons  who  shall  afterwards  become  purchasers 
of  stock ;  "  for  the  defendants  could  not,  except 
by  a  spirit  of  prophecy,  divine  who  would  be 
the  purchasers  on  a  subsequent  day,''  per  Lord 
Ellenborough,  C.  J.,  Rew  v.  De  Berenger,  3  M.S; 
S.  67 ;  which  reason  is  equally  applicable  to  the 
case,  where  at  the  time  of  forging  an  instrn- 
ment,  there  is .  no  intent  to  defraud  any  parti- 
cular person.  Indeed  it  is  now  clearly  settled 
that  where  a  conspiracy  is  to  defraud  indefinite 
individuals^  it  is  unnecessary  to  name  any  indi- 
viduals, Rea^Y.  Peck,  9  A.  &  E.  686;  Ifcy.T. 
King,  7  Q.  B.  782.  This  may  be  taken  te  be  a 
general  rule  of  criminal  pleading :  and  it  hss 
long  been  applied  to  forgery.  In  1771,  in  fltf 
V.  Birch,  1  Leach,  79,  the  prisoners  were  xjoa- 
victed  of  forging  a  will,  and  one  count  alleged 
the  intent  to  be  '^  to  defraud  the  person  or  per- 
sons who  would  by  law  be  entitled  to  the  mes- 
suages^' whereof  the  testator  died  seised:  S 
Chitt.  C.  L.  1066  a.  And  it  has  been  the 
regular  course  in  indictments  for  forging  wills, 
at  lea^t  ever  since  that  case,  to  insert  counts 
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frith  intent  to  dejfraud  "the  heir  at  la^"  and 
*'  the  next  of  kin/'  generally,  Jerv.  Arch.  8th 
Ed.  870 ;  S  Ch.  Cr.  L.  1069.  It  is  true  that  in 
general  there  have  also  been  counts  specifying 
the  heir  at  law  or  next  of  kin  byname.  But  in  Reg. 
V.  Tylney,  there  was  no  such  count.  No  objec- 
tion seeuM  ever  to  have  been  taken  to  any  such 
general  count.  So  also  in  any  forgery  with 
intent  to  de&aud  the  inhabitants  of  a  county, 
hundred,  or  parish,  the  inhabitants  may  be  gene- 
raUy  described.  These  instances  clearly  show 
that  it  is  not  necessary  in  forgery  any  more  than 
in  other  cases  to  name  individuals  where  there 
is  either  great  inconvenience  or  impracticability 
in  doing  so.  A  conviction  for  conspiracy  to 
negotiate  a  bill  of  exchange,  the  drawers  of 
which  were  a  fictitious  firm,  and  thereby  frau- 
dulently to  obtain  goods  from  the  King's  eubfects, 
although  it  did  not  appear  that  any  particular 
person  to  be  de&auded  was  contemplated  at  the 
time  of  the  conspiracy,  has  been  held  good, 
iic^  V.  Hevey,  2  East,  P.  C.  858,  note  (a),  and 
this  case  hears  considerably  on  the  present 
question.  If  a  person  forged  a  bill  of  exchange 
with  intent  to  de&aud  any  one,  whom  he  might 
afterwards  induce  to  cash  it,  and  he  uttered  it  to 
A.  B.,  it  cannot  be  doubted  that  he  would  be 
guilty  of  uttering  with  intent  to  defraud  A.  B. ; 
and  it  would  indeed  be  strange  to  hold  that  he 
was  guilty  of  uttering,  but  not  of  forging,  the 
bill.  No  doubt  the  oflfence  of  forgery  consists 
in  the  intent  to  deceive  or  defraud ;  but  a  gene- 
ral intent  to  defraud,  is  just  as  criminal  as  to 
de&aud  any  particular  individual.  In  each  case 
there  is  a  wrongful  act  done  with  a  criminal 
intent,  which  according  to  Bex  v.  Higgins,  i 
»Bast,  B.  5,  is  sufficient  to  constitute  an  indict- 
able offence. 

In  the  course  of  the  argument,  Erie,  J.,  said, 
''Would  it  not  have  been  enough  to  allege  an 
intent  to  deceive  divers  persons  to  the  jurors 
iHiknown,  to  wit,  all  the  patients  of  his  late 
master  7'^  This  approaches  very  nearly  to  the 
correct  view^  viz.,  that  it  would  have  been  enough 
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before  the  14  &  15  Vict.  c.  100,  s.  8,  to  hM| 
alleged  and  proved  an  intent  to  deceive  any  pe^ 
sons  who  should  afterwards  become  his  patieotu 
Wightman,  J.,  during  the  argument  said,  "Hj 
question  is,  whom  did  he  intend  to  deceive  wlioi 
the  forgery  was  committed  ?  ^'  And  J 
C.  J.,  said  '^  The  intent  must  not  be  a  rovi 
intent,  but  a  specific  intent/^  Now  if  thi 
remarks  are  confined  to  a  count  for  forging,  tb 
are  correct ;  though  in  Bolland's  case,  1  Le 
83,  the  prisoner  was  executed  for  forging 
indorsement  in  the  name  of  a  non-existing 
son,  with  intent  to  defraud  a  person  whom 
does  not  even  seem  to  have  known  when 
forged  the  indorsement.  But  it  cannot 
doubted  that  a  man  may  be  guilty  of  inten 
to  defraud  divers  persons  at  difPerent  times 
the  same  instrument,  as  where  he  tries  to  utter 
forged  note  to  several  persons  one  after  anoi 
in  which  case  he  mav  be  convicted  of  u 
with  intent  to  defraud  each  of  them. 

Thus  much  has  been  said  because  it  is 
important  that  the  law  on  the  subjects  dii 
cussed  in  this  note  should  not  be  left  in  unoei 
tainty,  and  it  is  much  to  be  regretted  that  Bef 
V.  Hodgson  was  ever  decided  as  it  was,  as  it  mq 
encourage  ignorant  pretenders  to  fabricated^ 
plomas,  and  thereby  not  only  to  defraud  tli 
poor  of  their  money,  but  to  injure  their  healtL 


Interpreta-      ^^'  Where  the  having  any  matter  in  the  cnstodf 

tion  as  to    or  possession  of  any  person  is  in  this  Act  expressel 

criminal     to  be  an  offence,  if  any  person  shall  have  any  suJ 

possesaion.  jj^^Xt^T  in  his  personal  custody  or  possession,  or  i^ 

knowingly  and  tvUfally  have  any  such  matter  in  m 

actual  custody  or  possession  of  any  other  person,  m 

shall  knowingly  and  wilfully  have  any  such  matteri 

any  dwelling  house  or  other  building,  lodging,  apaifr 

ment,  field,  or  other  place,  open  or  inclosed,  whetkfl 

belonging  to  or  occupied  by  himself  or  not, 

whether  such  matter  shall  be  so  had  for  his  own 

or  for  the  use  or  benefit  of  another,   every  s 

person  shall  be  deemed  and  taken  to  have  s 
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bter    in  his  custody  or   possession    within    the 
of  this  Act. 


Note, — This  clause  is  taken  from  the  1  Will. 
^^  c.  66^  8.  28^  and  extended  to  Ireland. 

As  to  the  clause  in  italics,  see  the  note^  posiy 
p.  318. 


46.   If  it  shall  be  made  to  appear^  by  information  Search  for 
L  oatli  or  affirmation  before  a  justice  of  the  peace,  paper  or 
at  tliere  is  reasonable  cause  to  believe  that  any  ^pw^*^ 
Tson  has  in  his  custody  or  possession,  without  lawful  in  any 
ithority  or  excuse,  any  note  or  bill  of  the  governor  forgery, 
id  company  of  the  Bank  of  England  or  Ireland,  or  ^^^-^^ 
'  any  body  corporate,  company,  or  person  carrying  Btruments. 
»  the  business  of  bankers,  or  any  frame,  mould,  or 
aplement  for  making  paper  in  imitation  of  the 
Kper  used  for  such  notes  or  bills,  or  any  such  paper^ 
r^any  plate,  wood,  stone,  or  other  material  having 
hereon   any  words,   forms,   devices,   or  characters 
apable   of  producing  or  intended  to  produce  the 
mpression  of  any  such  note  or  bill,  or  any  part 
bereof,  or  any  tool,  implement,  or  material  used  or 
anployed  or  intended  to  be  used  or  employed  in  or 
bbout  any  of  the  operations  aforesaid,  or  any  forged 
ecurity,  document,  or  instrument  whatsoever,  or  any 
tULchijiery,  frame,  mould,  plate,  die,  seal,  paper,  or 
)ther  matter  or  thing  used  or  employed  or  intended  to 
)e  used  or  employed  in  the  forgery  of  any  security, 
focument,  or  instrument  whatsoever^  such  justice  may, 
if  he  think  fit,  grant  a  warrant  to  search  for  the 
lame ;  and  if  the  same  shall  be  found  upon  such 
learch,  it  shall  be  lawful  to  seize  and  carry  the  same 
before  some  justice  of  the  county  or  place,  to  be  by 
bim  disposed  of  according  to  law ;  and  all  such  mat- 
ters and  things  so  seized  as  aforesaid  shall  by  order 
of  the  Court  where  any  such  offender  shall  be  tried, 
01^  in  case  there  shall  be  no  such  trial  then  by  order 
of  some  justice  of  the  peace,  be  defaced  and  de- 
stroyed or  otherwise  disposed  of  as  such  Court  or 
justice  shall  direct. 
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Note. — ^This  clause  is  new  in  England;  bi 
by  the  88  Geo.  3,  c.  53,  s.  6  (I.),  and  39  Geo.SJ 
c.  68,  8.  6  (I.),  power  was  given  in  Ireland  \»\ 
search  for  forged  bills  and  notes  of  the 
of  England  and  Ireland,  and  for  frames,  mo\ 
&c.,  for  making  such  bills  or  notes.    This  clai 
is  partly  framed  on  these  enactments,  and  ps 
on  the  similar  clause  in  the  Coin  Act,  2  Will.  ^ 
c.  34,  s.  14,  with  great  additions. 

Wherever  information  on  oath  is  made  befon 
a  justice  that  there  is  reasonable  cause  to  beliefs 
that  any  person  has  in  his  custody  or  possesaioot 
without  lawful  authority  or  excuse  any  of  the 
things  mentioned  in  the  clause,  he  may  issue  a 
search  warrant  under  which  they  may  te  seized 
and  secured  to  be  used  as  evidence  or  other- 
wise dealt  with  according  to  law. 

The  cases  embraced  by  this  clause  are; — 
1.  Where  any  person  has  in  his  possession, 
without  lawful  authority  or  excuse,  any  notes  or 
bills  of  the  Bank  of  England  or  Ireland^  or  of 
any  other  bank ;  this  provision  is  intended  to 
reach  any  case  where  the  bills  or  notes  of  any 
of  these  banks  may  have  been  unlawfully  taken 
away  before  they  were  regularly  issued.  It  is 
true  that  in  such  a  case  the  bills  or  notes  are 
not  forged,  but  they  have  been  unlawfully  taken 
out  of  the  bank,  and  ought  not  to  be  circulated, 
and  the  case  is  at  least  as  strong  as  that  of 
coining  tools  conveyed  out  of  any  of  Her  Ma- 
jesty's mints  without  lawful  authority  or  excuse, 
which  may  be  seized  under  a  search  warrant. 
See  the  Coin  Act,  ss.  25,  27,  post,  pp.  335, 336» 

2.  Where  any  person  has  in  his  possession, 
without  lawful  authority  or  excuse,  any  frame, 
&c.,  for  making  paper  in  imitation  of  any  of 
the  paper  used  for  such  notes  or  bills, — or  any  I 
such  paper,  or  any  plate,  wood,  &c.,  having , 
thereon  any  words,  devices,  &c.,  capable  of 
producing  the  impression  of  any  such  note  or 
bill, — or  any  tool,  &c.,  used  about  any  of  those 
operations. 

3.  Where  any  person  has  in  his  possession,  | 
without  lawful  authority  or  excuse,  any  forged  ' 
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security,  document,  or  instrument  whatsoever. 
This  is  a  new  provision  and  a  very  important 
amendment  of  the  law ;  for  it  will  tend  to  faci- 
litate prosecutions  for  forgery  in  many  cases. 
Hitherto  it  has  frequently  happened  that  forgers 
have  escaped  with  impunity  for  want  of  such  a 
power  as  is  here  conferred :  This  clause  includes 
every  forged  instrument  whatsoever,  and  it 
authorises  the  search  for  such  an  instrument 
in  every  case  at  the  instance  of  the  Crown  or  a 
private  prosecutor.  It  is  quite  clear  that  a 
search  may  be  made  under  it  wherever  there  is 
reasonable  cause  to  believe  that  it  is  in  the  pos- 
session of  the  forger,  for  he  can  have  no  lawful 
authority  or  excuse  for  its  possession ;  just  as 
clearly  is  that  the  case  where  it  is  in  the  posses- 
sion of  any  agent  of  the  forger,  for  he  can  have 
no  more  authority  or  excuse  for  its  possession 
than  the  forger.  But  perhaps  it  may  be  said 
that  where  a  forged  instrument  is  delivered 
to  an  attorney  under  such  circumstances  that, 
if  it  were  a  genuine  instrument,  he  would  be 
privileged  from  producing  it,  the  attorney  has 
a  lawful  authority  or  excuse  for  keeping  pos » 
session  of  it:  but  this  clearly  is  not  so; 
the  words  *'  without  lawful  authority  or 
excuse  '^  are  introduced  in  this  clause  for  the 
like  purpose  as  in  the  other  sections  of  this 
Act  (ss.  9,  10,  11,  13,  14,  16,  17,  18,  19),  and 
in  the  similar  sections  of  the  Coin  Act  (ss,  6,  7, 
8),  viz.,  to  protect  persons  who  are  lawfully  in 
possession,  &c.  of  the  things  specified,  and  their 
agents,  and  are  inapplicable  to  persons  who  are 
unlawfully  in  possession  of  the  things,  or  their 
agents,  whether  attorneys  or  not.  Consequently 
aU  such  questions  as  arose  in  Rex  v.  Smithy  1 
Phil.  Ev.  171;  Reg.  v.  Avery,  8  C.  &  P.  596; 
Reg.  V.  Hayward,  2  C.  &  K.  234 ;  S.  C.  as  Reg.  v. 
Jones,  1  Den.  C.  C.  166 ;  Reg.  v.  Farley,  2  C.  & 
K.  313 ;  1  Den.  C.  C.  197  ;  and  Reg.  v.  Tuffs, 
1  Den.  C.  C.  319,  may  be  avoided  in  future  by 
seizing  the  forged  instrument  under  a  search 
warrant  issued  in  pursuance  of  this  clause. 
Nor  is  there  any  reason  why  this  should  not  be 
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done;  for  it  is  perfectly  clear  tbat  a  stolen 
deed,  bill,  or  note,  delivered  by  a  client  to  his 
attorney,  may  be  seized  under  a  searcli  warrant 
issued  under  s.  103  of  the  Larceny  Act,  ante,^ 
187 ;  so  that  this  construction  places  the  seardi 
for  forged  and  stolen  instruments  on.  precisely 
the  same  footing. 

Lastly,  where  any  person  has  in  his  possession 
without  lawful  authority  or  excuse,  any  ma- 
chinery used  in  the  forgery  of  any  security, 
document  or  instrument  whatsoever. 


Other  ^j?.  Whosoever  shall;  after  the  commencement  of 

punish-      this  Act,  be  convicted  of  any  offence  which  shall 
■t^toteTf    ^^^^  '^^^  subjected  by  any  Act  or  Acts  to  the  same 
those  of  the  pai^s  and  penalties  as  are  imposed  by  the  Act  passed 
5  Siiz.  e.    in  the  fifth  year  of  the  reign  of  Queen  Elizabeth, 
h*'  ^bw*^  intituled,  "  An  Act  against  Forgers  of  False  Deeds 
adopted  in  ^^^  Writings,^^  for  any  of  the  offences  first  enume- 
other  ActB.  rated  in  the  said  Act,  shall  be  guilty  of  felony^  and 
shall,  in  lieu  of  such  pains  and  penalties,  be   liable, 
at  the  discretion  of  the  Court,  to  be  kept  in  penal 
servitude  for  any  term  not  exceeding  fourteen  years 
and  not  less  than  three  years,— or  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  con- 
finement. 


Note, — ^This  clause  is  taken  from  the  1  Will 
4,  c.  66,  s.  23,  and  extended  to  Ireland  to  meet 
any  cases,  if  such^  there  be,  to  which  its  pro- 
visions may  apply. 


All  for-  48.  Where  by  any  Act  now  in  force  any  person 

gencB  falsely  making,  forging,  counterfeiting,  erasing,  or 
«tpitai^^^  altering  any  matter  whatsoever,  or  uttering^  pub- 
beforethe  lishing,  offering,  disposing  of,  putting  away,  or 
1  W.  4,  c.^  making  use  of  any  matter  whatsoever,  knowing  the 
^^jJJ^g"®  same.to  have  been  falsely  made,  forged,  counter- 
vise  pan-  feited,  erased,  or  altered,  or  any  person  demanding 
ifihftUe       or  endeavouring  to  receive  or  have  any  thing,  or  to 
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do  or  cause  to  be  done  any  act^  npon  or  by  virtue  of  under  tbis 
any  matter  whatsoever^  knowing  such  matter  to  ^^^  ^^^^^ 
have  been  falsely  made>  forged,  counterfeited,  erased,  ^^^ith 
or  altered,  would,  according  to  the  provisions  con-  penal  ser- 
tained  in  any  sudi  Act,  be  guilty  of  felony,  and  ^*^^e  for 
would,  before  the  passing  of  the  Act  of  the  first  year  ^^^^  *^* 
of  King  William  the  Fourth,  chapter  sixty-six,  have 
been  liable  to  suffer  death  as  a  felon ;  or  where  by 
any  Act  now  in  force  any  person  fedsely  personating 
another,  or  falsely  acknowledging  anything  in  the 
name  of  another,  or  falsely  representing  any  other 
person  than  the  real  party  to  be  such  real  party,  or 
-wilfully  making  a  false  entry  in  any  book,  accoimt, 
or  document,  or  in  any  manner  wilfully  falsifying 
any  part  of  any  book,  account,  or  document,  or  wil- 
fully making  a  transfer  of  any  stock,  annuity,  or 
fmid  in  the  name  of  any  person  not  being  the  owner 
thereof,  or  knowingly  taking  any  false  oath,  or 
knowingly  making  any  false  s^davit  or  false  afiBirm- 
ation,  or  demanding  or  receiving  any  money  or 
other  thing  by  virtue  of  any  probate  or  letters  of 
administration^  knowing  the  will  on  which  such 
probate  shall  have  been  obtained  to  have  been  false 
or  forged,  or  knowing  such  probate  or  letters  of 
administration  to  have  been  obtained  by  means  of 
any  £alse  oath  or  false  affirmation,  would,  according 
to  the  provisions  contained  in  any  such  Act,  be 
guilty  of  felony,  and  would  before  the  passing  of  the 
said  Act  of  the  first  year  of  king  Wiltiam  the 
Fourth  have  been  liable  to  suffer  death  as  a  felon ; 
or  where  by  any  Act  now  in  force  any  person 
making  or  using,  or  knowingly  having  in  his  custody 
or  possession,  any  frame,  mould,  or  instrument  for 
the  making  of  paper,  with  certain  words  visible  in 
the  substance  thereof,  or  any  person  making  such 
paper,  or  causing  certain  words  to  appear  visible  in 
the  substance  of  any  paper,  would,  according  to  the 
provisions  contained  in  any  such  Act,  be  guilty  of 
felony,  and  would  before  the  passing  of  the  said  Act 
of  the  first  year  of  King  William  the  Fourth  have 
been  liable  to  suffer  death  as  a  felon ;  then,  and  in 
each  of  the  several  cases  aforesaid,  if  any  person 
shall  after  the  commencement  of  this  Act  be  con- 
victed of  any  such  felony  as  is  hereinbefore  in  this 
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section  mentioned^  dr  of  aiding^  abetting,  counsel' 
ling,  or  procuring  the  commission  thereof,  and  the 
same  shall  not  be  punishable  under  any  of  the 
other  provisions  of  this  Act,  every  such  person  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  kept 
in  penal  servitude  for  life  or  for  any  term  not  less 
than  three  years, — or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 


Note, — This  clause  is  taken  from  the  1  Wil 
4,  c.  66,  s.  1,  and  extended  to  Ireland  to  meet 
any  case,  if  such  there  be,  to  which  its  provi- 
sions may  apply* 


PrincipalB       49.  In  the  case  of  every  felony  punishable  under 
in  the        this  Act,  every  principal  in  the  second  degree,  and 
d^ee  and  ^^^^7  accessory  before  the  fact,  shall  be  punishable 
aoceflsories.  in  the  same  manner  as  the  principal  in  the  first 
degree  is  by  this  Act  punishable;  and  every  acces- 
sory after  the  fact  to  any  felony  punishable  under 
this  Act,  shall  on  conviction  be  liable,  at  the  discre- 
tion of  the  Court,  to  be  imprisoned  for  any  term 
not    exceeding    two   years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement; 
^^^^^  ^"  ^^^  every  person   who  shall  aid,  abet,  counsel^  or 
nora.^™  '  procure  the  commission  of  any  misdemeanor  punish- 
able under  this  Act  shall  be  liable  to   be    pro- 
ceeded against,  indicted,  and  punished  as  a  principal 
offender. 


Note, — See  the  note  to  s.  67  of  the  Offences 
against  the  Person  Act,  ante,  p.  88. ,/ 


Offence*  5^^  ^.11  indictable  offences  mentioned  in  this  Act 

whWnTe  which  shall  be  committed  within  the  jurisdiction  ot 
jnrisdic-      the  Admiralty  of   England    or    Ireland    shall   be 
A^Lradt^  deemed  to  be  offences  of  the   same  nature,   and 
^      ^'  liable  to  the  same  punishments  as  if  they  had  been 
committed  upon  the  land  in  England  or  Ireland, 


ftnd  may  be  dealt  with^  inquired  of^  tried^  and 
determined  in  any  eoanty  or  place  in  England  or 
Ireland  in  which  the  offender  shall  be  apprehended 
or  be  in  cnstody,  in  the  same  manner  in  all  respects 
as  if  they  had  been  actually  committed  in  that 
county  or  place;  and  in  any  indictment  for  any 
aucli  offence^  or  for  being  an  accessory  to  such  an 
offence^  the  venue  in  the  margin  shall  be  the  same 
as  if  the  offence  had  been  committed  in  such  county 
or  place^  and  the  offence  shall  be  averred  to  have 
been  committed  on  "  the  high  seas  j "  provided  that 
nothing  herein  contained  shall  alter  or  affect  any 
of  the  laws  relating  to  the  government  of  Her 
Majesty's  land  or  naval  forces. 


Note. — See  the  note  to  s.  68  of  the  Offenc^s 
against  the  Person  Act,  ante^  p.  89. 


51.    Whenever  any  person  shall  be  convicted  of  a  Pine  and 
misdemeanor  under  this  Act  it  shall  be  lawful  f(yr  the  sw^^es 
Court,  if  it  shall  think  fit,  in  addition  to  or  in  lieu  o/^^^^"^ 
any  of  the  punishments  by  this  Act  authorised,  to  fine  in  what 
the  offender,  and  to  require  him  to  enter  into  his  oton  <*^^* 
recognisances^  and  to  find  sureties,  both  or  either,  far 
keeping  the  peace  and  being  of  good  behaviour  ;  and 
in  all  cases  of  felonies  in  this  Act  mentioned  it  shall 
be  lawful  for  the  Court,  if  it  shall  think  fit,  to  require 
the  offender  to  enter  into  his  own  recogisances,  and  to 
find  sureties,  both  or  either,  for  keeping  the  peace, 
in  addition  to  any  of  the  punishments  by  this  Act 
authorised ;  provided  that  no  person  shall  be  im^ 
prisoned  under  this  clause,  for  not  finding  sureties,  for 
any  period  exceeding  one  year. 


.;* 


^o/^.— See  ante,  p.  6,  for  the  note  to  this 
clause. 


52.   Whenever  imprisonment^   with   or  without  Hard 
hard  labour,  may  be  awarded  for  any  offence  under  ^^w. 
this  Act^  the  Court  may  sentence  the  offender  to  be 

i  2 
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imprisoned;  or  to  be  imprisoned  and  kept  to  hard 
labour^  in  the  common  gaol  or  house  of  confection. 


Note. — See  ant^,  p.  6,  for  the  note  to  this 
clause. 


Solitary  53.  Whenever  solitary  confinement  jbaj  be 
^^^^  awarded  for  any  offence  imder  this  Act^  the  Conit 
may  direct  the  offender  to  be  kept  in  solitary  con- 
finement for  any  portion  or  portions  of  his  imprison- 
ment;  or  of  his  imprisonment  with  hard  labour,  not 
exceeding  one  month,  at  any  one  time,  and  nqt 
exceeding  three  months  in  any  one  year. 


Note. — See  ante,  p.  5,  fi)r  the  note  to  this 
clause. 


The  oo6t0  54.  TTie  Court  before  which  any  indictable  misde- 
of  the  pro-  meanoT  against  this  Act  shall  be  prosecuted  or  tried 
B^Miea-  '^^^y  allow  the  costs  of  the  prosecution  in  the  same 
nor  against  manner  as  in  cases  of  felony ;  and  every  order  for 
thia  Act  the  payment  of  such  costs  shall  be  made  out,  and  the 
3iowS.     *"^  ^f  ^^^y  mentioned  therein  paid  and  repaid,  upon 

the  same  terms  and  in  the  sante  manner  in  all  respects 

as  in  cases  of  felony. 


Aet  not  to      55.  Nothing  in  this  Act  contained  shall  extend  to 
extend  to    Scotland,  except  as  otherwise  herein-before  expressly 
provided. 


Scotland. 


Commence*      56.  This  Act  shall  commence  and  take  effSect  on 
ment  of      ^jjg  ^^^^  jj^y  ^f  November,  one  thousand  eight  hun- 
dred and  sixty-one. 
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U  &  25  VICT,  c.  XCIX. 

An  Act  to  consolidate  and  amend  the  statute  law  of 
tlie  United  Kingdom  agoinst  offences  relating  to 
the  coin.  [6th  August,  1861.] 

WHEBEAS  it  is  expedient  to  consolidate  and 
amend  the  Statute  law  of  the  United  Kingdom 
against  offences  relating  to  the  coin :  Be  it  therefore 
enacted  by  the  Queen's  most  Excellent  Majesty^  by 
and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal^  and  commons  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same^ 
as  follows : 

I.  In  the  interpretation  of  and  for  the  purposes  of  interpre. 
this  Act,  the  expression  "the  Queen's  current  gold  or  tatioa  of 
fiilver  coin''  shall  include  any  gold  or  silver  coin  coined  *®^"^ 
in  any  of  Her  Majesty's  mints,  or  lawfully  current, 
by  virtue  of  any  proclamation  or  otherwise^  in  any  Cnrrent 
part  of  Her  Majesty's  dominions,  whether  within  the  «!J^^  *"^. 
United  Kingdom  or  otherwise ;  and  the  expression    ^®'  ^^' 
"the  Queen's  copper  coin"  shall  include  any  copper  n 
coin  and  any  coin  of  bronze  or  mixed  metal  coined  coln!^^ 
in  any  of  Her  Majesty's  mints,  or  lawfully  current, 
iy  mrt%e  qf  any  proclamation  or  othenvise,  in  any  part 
of  Her  Majesty's  said  dominions ;  and  the  expression 
"  false  or  counterfeit  coin  resembling  or  apparently  ^^^  w  •* 
intended  to  resemble  or  pass  for  any  of  the  Queen's  ^]^ 
current  gold  or  silver  coin"  shall  include  any  of 
the  current  coin  which  «faall  have  been  gilt,  silvered, 
washed,  coloured,  or  cased  over,  or  in  any  manner 
altered,  so  as  to  resemble  or  be  apparently  intended 
to  resemble  or  pass  for  any  of  the  Queen's  current 
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coin  of  a  higher  denomination ;  and  the  expresmh 

Current      *^  the  Queen^s  current  coin^^  shall  include  any  coin  coined 

^"^ '.       in  any  of  Her  Majesty's  mints,  or  lawfully  current,  by 

virtue  of  any  proclamation  or  otherwise,  in  any  pari 

of  Her  Majesty's  said  dominions^  and  whether  made 

What  ahall  of  gold,  silver,  copper,  bronze,  or  mixed  metal ;  and 

^^^^^"^'    where  the  having  any  matter  in  the  custody  or  pos- 

session  of  any  person  is  mentioned  in  this  Act,  U 

shall  include,  not  only  the  having  of  it  by  himself  in 

his  personal  custody  or  possession^  but  also  tlte  know* 

ingly  and  wilfully  having  it  in  the  actual  custody  or 

possession  of  any  other  person,  and  also  the  knowingly 

and  wilfully  having  it  in  any  dwelling  house  or  other 

building,  lodgings  apartment,  fields  or  other  plac^ 

open  or  inclosed^  whether  belonging  to  or  occupied 

by  himself  or  not^  and  whether  such  matter  shall  be 

so  had  for  his  own  use  or  benefit  or  for  that  of  any 

other  person. 


Note. — This  clause  is  framed  on  the  2  Will.  4, 
c.  34,  s.  21,  and  22  &  23  Vict.  c.  30. 

The  words  of  the  2  Will.  4,  c.  34,  s.  21,  were 
'^  coined  in  any  of  His  Majesty's  mints  and 
lawfully  current  '*  in  any  part  of  His  Majesty's 
dominions,  whether  within  the  United  King- 
dom or  otherwise;  and  consequently  did  not 
include  coin  which  was  not  coined  in  any  sneh 
mint,  but  was  current  in  any  of  the  colonies  by 
virtue  of  any  proclamation  or  otherwise;  this 
clause  is  so  framed  as  to  include  all  such  coin, 
and  by  that  means  the  provisions  of  this  Act 
are  extended  to  it. 

The  definition  of  the  "Queen's  current  coin** 
is  new. 

In  Beg.  v.  Rogers,  2  M.  C.  C.  R.  85 ;  Reg. 
V.  Gerrish,  2  M.  &  Rob.  219;  and  Reg.  v. 
Williams,  1  C.  &  M.  259,  questions  had  arisen 
whether  a  person  could  be  said  to  be  in  pos- 
session of  coin  within  the  meaning  of  the  2  Will 
4,  c.  34,  s.  21,  which  was  with  his  knowledge  ia 
the  personal  possession  of  another,  even  though 
he  were  in  company  and  acting  in  concert  with 
such  other,  and  the  words  "  knowingly  and  wi» 
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fully  having  it  in  the  actual  custody  or  posses- 
sion of  any  other  person"  were  introduced  M;© 
remove  all  doubt  in  such  cases. 


2,  Whosoever  shall  falsely  make  or  counterfeit  Couoter- 
any  coin  resembling  or  apparently  intended  to  re-  ^^^^s  ^^ 
semble  or  pass  for  any  of  the  Queen's  current  gold  ^yer  coin. 
or  silver  coin^  shall^  in  England  and  Ireland^  be 
guilty  of  felony,  and  in  Scotland  of  a  high  crime  and 
offence^  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  kept  in  penal 
servitude  for  life  or  for  any  term  not  less  than  three 
years, — or  to  be  imprisoned  for  any  term  not  exceed- 
ing two  years,  with  or  without  hard  labour,  and  with 
OX  without  solitary  confinement. 


Note.— This  ckuse  is  taken  from  the  2  Will, 
4}f  c.  34,  s.  S. 

As  to  hard  labour,  &c,,  see  ante,  p.  5. 
See  the  interpretation  clause,  ante,  p,  317, 


8.  Whosoever  shall  gild  or  silver,  or  shall,  with  Colonring 
any  wash  or  materials  capable  of  producing  the  ^^^  ^^ 
colour  or  appearance  of  gold  or  of  silver,  or  by  any  ^^y  pieces 
means  whatsoever,  wash,  case  over,  or  colour  any  of  metal 
coin  whatsoever  resembling  or  apparently  intended  J^*^^* 
to  resemble  or  pass  for  any  of  the  Queen's  current  ^j^^m  ^^ 
gold  or  silver  coin ;  or  shall  gild  or  silver,  or  shall,  for  gold  or 
with  any  wash  or  materials  capable  of  producing  the  ^^^  ^^ 
colour  or  appearance  of  gold  or  of  silver,  or  by  any 
means  whatsoever,  wash,  case  over,  or  colour  any 
piece  of  silver  or  copper,  or  of  coarse  gold  or  coarse 
silver,  or  of  any  metal  or  mixture  of  metals  respec- 
tively, being  of  a  fit  size  and  figure  to  be  coined, 
and  with  intent  that  the  same  shall  be  coined,  into 
false  and  counterfeit  coin  resembling  or  apparently 
intended  to  resemble  or  pass  for  any  of  the  Queen's  Colouring 
current  gold  or  silver  coin;  or  shall  gild,  or  shall,  ^r^^nug 
with  any  wash  or  materials  capable  of  producing  the  coin  with 
colour  or  appearance  of  gold,  or  by  any  means  what-  intent  to 
soever,  wash,  case  over,  or  colour  any  of  the  Queen's  °^»^e  ^* 


coin. 
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pass  for  current  silver  coin^  or  file  or  in  any  manner  alter 
««!l!*'^*'^  snch  coin,  with  intent  to  make  tlie  same  resemble  or 
pass  for  any  of  the  Queen's  current  gold  com ;  or 
shall  gild  or  silver,  or  shall,  with  any  wash"  or 
materials  capable  of  producing  the  colour  or  ap- 
pearance  of  gold  or  ffllveir,  or  by  any  means  whatso- 
ever, wash,  case  over,  or  colour  any  of  the  Que^i's 
current  copper  coin,  or  file  or  in  any  maimer  alter  suck 
coin,  with  intent  to  make  the  same  resemble  or  pass 
for  any  of  the  Queen^s  current  gold  or  silver  coin, 
shall,  in  England  and  Ireland,  be  guilty  of  fdicmy, 
and  in  Scotland  of  a  high  crime  and  offence,  and 
being  convicted  thereof  shall  be  liaMe,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  penal  servitade 
for  life  or  for  any  term  not  less  than  three  years, — 
or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  vdth  or 
without  solitary  confinement. 


Note. — ^This  dause  is  takai  from  the  2  Will 
4,  c.  34,  s.  4. 

The  words  '^  by  any  means  whatsoever  **  are 
introduced  in  order  to  include  every  process  by 
which  false  metal  can  be  made  to  appear  like 
gold  or  silver,  whether  such  appearance  be  pro- 
duced by  galvanism  or  otherwise  howsoever. 

The  order  of  the  words  in  the  former  clause 
was  "  wash,  colour,  or  case  over,''  and  it  was 
advisedly  altered. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 

See  the  interpretation  clause,  ante,  p.  317. 


Impairing       ^'  Whosocver  'shall  impair,  diminish,  or  lighten 

the  gold  or  any  of  the  Queen's  current  gold  or  silver  coin,  with 

silver  coin  intent  that  the    coin  so  impaired,   diminished,  or 

t«it»  &C.     liglitened  may  pass  for  the  Queen's  current  gold  or 

silver  coin,  shall,  in  England  and  Ireland,  be  guilty 

of  felony,  and  in  Scotland  of  a  high  crime   and 

offence,  and  being  convicted  thereof  shall  be  liable, 

at  the  discretion  of  the  Court,  to  be  kept  in  penal 

servitude  for  any  term  not  exceeding  fourteen  years 

and  not  less  than  three  years, — or  to  be  imprisoned 
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for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  con* 
finemeut. 


;:S3C 


Note. — ^This  clause  is  taken  from  the  2  Will.  4, 
c.  34,  s.  6. 

The  words  of  that  enactment,  were  '^with 
intent  to  make  the  coin  pass/'  &c.,  which  intent 
never  existed ;  for  the  coin  was  not  impaired  in 
order  to  make  it  pass ;  but  in  order  to  obtain 
some  metal  from  the  coin,  and  that  it  might 
nevertheless  pass  in  circulation.  The  words  in 
italics  have  therefore  been  substituted  for  those 
of  the  former  enactoient. 

As  to  hard  labour,  &;c.,  see  ante,  p.  5. 

See  the  interpretation  clause,  antCj  p.  317. 


3r: 


5.  'Whosoever  shall  unlawfully  have  in  his  custody  Unlawful 
€yr  possession  any  filings  or  clippings,  or  any  gold  or  poflaession 
silver  bullion,  or  any  gold  or  silver  in  dust,  solution,  cUppinm^^ 
or  otherwise,  which   shall   have  been  produced  or  of  gold  or 
obtained  by  impairing,  diminishing,  or  lightening  any  ^''^  ^'^' 
of  the  Queen^s  current  gold  or  silver  coin,  knowing  the 
same  to  have  been  so  produced'  or  obtained,  shall,  in 
England  and  Ireland^  be  guilty  of  felony,  and  in 
Scotland  of  a  high  brime  and  offence,  and  being  con- 
victed  thereof  shall  be  liable,  at  the  discretion  of  the 
Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  seven  years  and  not  less  than  three  years, — 
or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with   or 
without  solitary  confinement. 


Note. — ^This  clause  is  new.  It  has  frequently 
happened  that  filings  and  clippings  and  gold 
dust  have  been  found  under  such  circumstances 
as  to  leave  no  doubt  that  they  were  produced 
by  impairing  coin,  but  there  has  been  no  evi- 
dence to  prove  that  any  particular  coin  had 
been  impaired.    This  clause  is  intended  to  meet 

such  cases. 

p  3 
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As  to  hard  labour^  &c.^  see  ante,  p.  5. 
See  the  interpretation  clause^  an/e^.p.  317< 


Baying  or       6.  Whosoever,  without  lawful  authority  or  excuse 

***^*tof  ^t*  ^^*^  P^'oof  fohereof  shall  lie  on  the  party  accused), 

gold  or  ^   ®^*^  ^^y*  s®^>  receive,  pay,  or  put  oflf,  or  offer  to 

■iiTerooin  buy,  sell,  'receive,  pay,  or  put  off,  any  false  or 

^^**T2ui  ^^^terf®i*  co^^  resembling  or  apparently  intended 

itB^omi-  ^  resemble  or  pass  for  any  of  the  Queen's  current 

nation.       gold  or  silver  coin  at  or  for  a  lower  rate  or  value 

than  the  same  imports  or  was  apparently  intended  to 

import,  shall,  in  England  and  Ireland,  be  guilty  of 

felony,  and  in  Scotland  of  a  high  crime  and  offence, 

and  being  convicted  thereof  sh^all  be  liable,  at  the 

discretion  of  the  Court,  to  be  kept  in  penal  servitude 

for  life  or  for  any  term  not  less  than  three  years, — 

or  to  be  imprisoned  for  any  term  not  exceeding  two 

years,  wit/or  without  h^d  labour,  and  with  or 

without  solitary  confinement ;  and  in  any  indictment 

for  any  such  offence  as  in  this  section  qforesaid  it 

shall  be  sufficient  to  allege  that  the  party  accused  did 

buy,  sell,  receive,  pay,  or  put  off,  or  did  offer  to  Awy, 

sell,  receive,  pay,  or  put  off,  the  false  or  counter/eit 

coin  at  or  for  a  lower  rate  or  value  than  the  same 

imports  or  was  apparently  intended  to  import,  without 

alleging  at  or  for  what  rate,  price,  or  value  the  same 

was  bought,  sold,  received,  paid,  or  put  off,  or  offered 

to  be  bought,  sold,  received,  paid,  or  put  off. 


Note, — This  clause  is  taken  from  the  2  Will. 
4,  c.  84,  s.  6. 

The  words  "  without  lawful  authority/'  &c., 
were  introduced  in  order  to  protect  officers  and 
others  who  are  authorised  to  buy  or  procure 
false  coin  in  order  to  detect  coiners ;  under  the 
former  enactment  every  one  who  bought,  &c., 
false  coin  was  within  its  words. 

The  words  of  the  former  enactment  were 
''  the  same  by  its  denomination  imports,  or  was 
coined,  or  counterfeited  for.'*  The  words  in 
italics  have  been  substituted  for  them  as  more 
appropriately  applying  to  counterfeit  coin^ 


COINAGE  OFF£KC£S<  323 

Under  the  fonner  enactment  it  was  necessary 
to  allege  in  the  indictment^  and  prove  by  evi- 
dence^ the  Slim  for  which  the  coin  was  bought^ 
&c.  j  Rex  V.  Joyce,  Carr.  Supp.  184;  Rexv. 
Hedges,  3  C.  &  P.  410 ;  the  last  part  of  this 
clause  renders  it  unnecessary  to  allege  the  sum 
for  which  the  coin  was  bought^  &c.^  and  con- 
sequently whatever  the  evidence  on  that  point 
may  be^  there  can  be  no  variance  between  it 
and  the  allegation  in  the  indictment^  and  all 
that  need  be  proved  is  that  the  coin  was 
bought^  &c.,  at  some  lower  rate  or  value  than  it 
imports. 

As  to  hard  labour^  8cc.,  see  ante,  p.  5. 

See  the  interpretation  clause^  ante,  p.  317. 


7.  Whosoever,  without  lawful  authority  or  excuse  importing 
{the  proof  whereof  shall  lie  on  the  party  accused),  counterfeit 
shall  import  or  receive  into  the  United  Kingdom  ^  fr[>» 
from  beyond  the  seas  any  false  or  counterfeit  coin  ^^ 
resembling  or  apparently  intended  to  resemble  or 
pass  for  ally  of  the  Queen^s  current  gold  or  silver 
coin^  knowing  the  same  to  be  false  or  counterfeit, 
shall^  in  England  and  Ireland^  be  guilty  of  felony, 
and  in  Scotland  of  a  high  crime  and  offence,  and 
being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  penal  servitude 
for  life  or  for  any  term  not  less  than  three  years, — 
or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 


Note. — This  clause  is  taken  from  the  2  Will. 
4,  c.  34,  s.  6. 

The  first  words  in  italics  were  introduced  for 
the  reason  mentioned  in  the  last  note. 

The  words  *'  or  receive^^  were  added  to  include 
cases  where  the  offender  received  coin  which 
had  come  from  abroad,  but  there  was  no  evidence 
to  bring  his  offence  within  the  term  "  import.^' 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 

See  the  interpretation  clause,  ante,  p.  317. 


834  OOIKAGE  OFFEKCES. 

Szporting  8.  W7u>90€ver,  wUkoui  lawful  ^tUhorUy  or  excuse 
ooanterfeit  (j^ke  proof  whereof  shall  lie  an  the  party  accused),  shall 
^^'  export 9  or  put  on  board  any  ship,  vessel,  or  boat,  for 

the  purpose  of  being  exported  from  theUnUed  Kingdom^ 
any  false  or  counterfeit  coin,  resembling  or  apparently 
intended  to  resemble  or  pass  for  any  of  tJie  Queen^s 
current  coin,  knowing  the  same  to  be  false  or  counter- 
feit, shaUy  in  England  and  Ireland,  be  guilty  of  a 
misdemeanor,  and  w  Scotland  of  a  crime  and  qffence, 
and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  vnth  or  withoui  hard  labour, 
and  with  or  without  solitary  confinement. 


Note. — This  clause  is  new ;  but  was  framed 
from  the  38  Geo.  8,  c.  67,  which  was  repealed 
by  the  6  Geo.  4,  c.  105,  in  which  no  one  could 
have  imagined  such  a  repeal  would  be  founds  as 
it  is  ^^  An  Act  to  repeal  the  seyeral  laws  relating 
to  the  Customs^* 

The  clause  will  include  all  cases  of  exporting 
counterfeit  Colonifd  coin. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 

See  the  interpretation  clause,  ante,  p.  317. 


Utieriog  9.  Whosoever  shall  tender,  utter,  or  put  off  any 
comiterfeit  fgjgg  Qp  counterfeit  coin  resembling  or  apparently 
l^yer'coin.  intended  to  resemble  or  pass  for  any  of  the  Queen^s 
current  gold  or  silver  coin,  knowing  the  same  to  be 
false  or  counterfeit,  shall,  in  England  and  Ireland, 
be  guilty  of  a  misdemeanor,  and  in  Scotland  of  a 
crime  and  offence,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be 
imprisoned  for  any  term  not  exceeding  one  year, 
with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 


Note, — ^This  clause  is  taken  from  the  2  WiU.  4, 
c.  84,  s.  7. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 
See  the  interpretation  clause,  ante,  p.  317. 
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10.  Whosoerer  diall  tend^^  utter,  or  put  off  any  uttering, 
Alse  or  covuiter£^t  ooin  resembling  or  apparently  accompa- 
intended  to  resemble  or  pass  for  any  of  the  Queen's  ^^^on 
current  gold  or  silver  coin,  knowing  the  same  to  be  of  other 
£alse  or  counterfeit,   and  shall,  at  the  time  of  such  counterfeit 
tendering,  uttering,  or  putting  off,  have  in  his  cus-  ^uoVS  ^^j 
tody  or  possession,  besides  the  false  or  counterfeit  a  seoond 
£oin  so  tendered,  uttered,  or  put  off,  any  other  piece  uttering. 
of  fake  or  counterfeit  coin  rosembling  or  apparently 
intended  to  resemble  or  pass  for  any  of  the  Queen's 
current  gold  ot  silver  cc^  or  shall,  either  on  the 
day  of  such  tendering,  uttering,  or  putting  off,  or 
-within  the  space  of  ten  days  then  next  ensuing, 
tender,  utter,  or  put  off  any  false  or  counterfeit  coin 
resembling  or  apparently  intended  to  resemble  or 
pass  for  any  of  the  Queen's  current  gold  or  silver 
coin,  knowing  the  same  to  be  false  or  counterfeit, 
sliall,  in  England  and  Ireland,  be  guilty  of  a  misde- 
meanor,* and  in  Scotland,  of  a  crime  and  offence, 
and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 


Note. — This  clause  is  taken  &om  the  Z  Will. 
4,  c.  34,  s.  7. 

The  words  "any  other  piece '^  are  substituted 
for  "one  or  more  piece  or  pieces,*'  and  the 
words  "  any  false  or  counterfeit  coin*'  for  "  any 
more  or  other  false  or  counterfeit  coin/* 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 

See  the  interpretation  clause,  ante,  p.  317. 


11,  Whosoever  shall  have  in  his  custody  or  pos- Haying 
session  three  or  more  pieces  of  false  or  counterfeit  *^*^*®  °5 
coin  resembling  or  apparently  intended  to  resemble  ^°^JSte^ 
or  pass  for  any  of  the  Queen's  current  gold  or  silver  feit  gold  or 
coin,  knowing  the  same  to  be  false  or  counterfeit,  f^^^  ^^ 
and  with  intent  to  utter  or  put  off  the  same  or  any  Son'^., 
of  them,  shall,  in  England  and  Ireland,  be  guilty  of  with  intent, 
a    misdemeanor,  and  in  Scotland  of  a   crime  and^^* 
offence,  and  being  convicted  thereof  shall  be  liable, 
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at  the  discretion  of  the  Court,  to  be  kept  in  penal 
servitade  for  the  term  of  three  years,  or  to  be 
imprisoned  for  any  term  not  exceeding  two  yean 
with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 


Note. — ^This  clause  is  taken  from  the  Z  Will 
4,  c.  34,  s.  8,  with  the  addition  of  the  words  in 
italics* 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 

See  the  interpretation  clause,  ante,  p.  317. 


KTery  12.  Whosoever,   having    been    convicted,   either 

oflT**^  of    ^f^^^  ^  ^ft^  ^^  passing  of  this  Act,  of  any  sucl 

uttering,     misdemeanor  or  crime  and  offence  as  in  any  of  tbe 

&&,  altera  last  three  preceding  sections  mentioned,  or  of  an) 

oonWcSon  fi^tf  ^  *W*  ^'n^  o,nd  offence  against  this  or  amf 

Ouj^he  *  former  Act  relating  to  the.  coin,  shall  afterwards 

ftLony.        commit  any  of  the  misdemeanors  or  crimes  and 

offences  in  any  of  the  said  sections  mentioned,  shall, 

in  England  and  Ireland,  be  guilty  of  felony,  and  in 

Scotland  of  a  high  crime  and  offence,  and  being 

convicted  thereof  shall  be  liable,  at  the  discretion  of 

the  Court,  to  be  kept  in  penal  servitude  for  life  or 

for  any  term  not  less  than  three  years,^-or  to  be 

imprisoned  for  any  term  not  exceeding  two  years, 

with  or  without  hard  labour,  and  with  or  without 

soUtary  confinement. 


Note. — This  clause  is  taken  from  the  2  Will 
4,  c.  34,  ss.  7,  8,  but  those  sections  only  applied 
to  offences  committed  after  a  conviction  for  a 
misdemeanor :  but  it  was  expedient  to  extend 
the  clause  to  t;onvictions  after  a  previous  con- 
viction for  felony,  for  such  previous  conviction 
rendered  the  offender  deserving  of  at  least  as 
high  a  punishment  as  if  he  had  been  previooslf 
convicted  of  any  misdemeanor  mentioned  in 
any  of  the  three  preceding  sections,  and  i 
sometimes  happened  that  it  was  easier  to  prove 
a  previous  conviction  for  felony  than  for  such « 
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misdemeanor ;  as  the  former  might  have  taken 
place  in  the  same  county  where  the  subsequent 
offence  was  committed,  but  not  the  ktter* 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 

As  to  the  form  of  indictment  and  proceedings 
thereon,  see  s.  37,  post,  p.  843, 


13.  Whosoever  shaU,  tvith  intent  to  defraudy  tender ,  Uttering 
ttery  or  put  off  as  or  for  any  of  the  Queen's  current  foreign 
old  or  silver  coin,  any  coin  not  being  such  cwrrent  mSkls, 
old  or  silver  coin^  or  amy  medal  or  piece  of  metal  or  &e.,  as 
lixed  metais,  resembling  in  size,  figure,  and  cclowr  current 
he  current  coin  as  or  for  which  the  sam£  shall  he  so  ^^1611^10 
mdered,  uttered,  or  put  off,  such  coin,  m/edal,  or  piece  defraud. 
fm£tal  or  mixed  metals  so  tendered,  uttered,  or  put 
ff  being  of  less  vaJ/ue  than  the  current  coin  as  or  for 
ihich  the  sam^  shaU  be  so  tendered,  uttered,  or  put 
ff,  shaU,  in  Enghmd  and  Ireland,  be  gvMty  of  a  mis- 
demeanor, and  in  Scotland  of  a  crime  and  offence, 
md  being  convicted  thereof  shall  be  liable,  at  the  dis- 
retion  of  the  Court,  to  be  imprisoned  for  any  term 
ot  exceeding  one  year,  with  or  without  hard  labour, 
md  with  or  without  solitary  confinement. 


Note. — ^This  clause  is  new*  It  is  intended  to 
meet  the  cases  of  uttering  foreign  coin  or 
medals  as  and  for  the  current  coin  of  the  realm. 
In  order  to  bring  a  case  within  this  clause, 
the  coin  or  medal  uttered  must  be  of  less 
value  than  the  coin  for  which  it  was  uttered, 
and  must  have  been  uttered  with  intent  to 
defraud. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 

See  the  interpretation  clause,  ante,  p.  317. 


14.  Whosoever  shall  falsely  make  or  counterfeit  Connter- 
ny  coin    resembling  or    apparently  intended    to^^^^^^i 
esemble  or  pass  for  any  of  the  Queen's  current  ^^^'^^'***^ 
iopper  coin ;  and  whosoever,  without  lawful  authority 
»r  excuse  (the  proof  whereof  shall  he  on  the  party 
iccused),  shall  knowingly  make  or  mend,  or  begin 
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or  prooeed  to  make  or  mend^  or  buy  or  sell^  or  Im 
in  hia  custody  or  poBsesaion^  any  instrument^  tooli 
or  engine  adapted  and  intended  for  the  eounterfeit- 
ing  any  of  the  Que^i's  current  copper  cein;  or 
shall  buy^  sell,  receive^  pay^  or  put  off^  or  offer  to 
buy^  seU,  receive^  pay,  or  put  ofiF,  any  false  or  coun- 
terfeit coin  resembling  or  apparently  intended  to 
resemble  or  pass  for  any  of  the  Queen^s  cunenfc 
oopp»  c^in,  at  or  for  a  lower  rate  or  value  than  tk 
same  imports  or  "was  apparenily  intended  to  impviii 
shall,  in  England  and  Ireland,  be  guilty  of  felon;, 
and  in  Scotland  of  a  high  crime  and  offi»ice,  luil 
being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  penal  aernlolb 
for  any  term  not  exceeding  seven  years  and  not  lea 
than  three  yeara,-«-or  to  be  imprisoned  for  any  tern 
not  exceeding  two  years,  with  or  without  hardkboor, 
and  with  or  without  solitary  confinement* 


iVb/e.**This  clause  is  taken  from  the  2  Wii 
4,  c.  34,  s.  12. 

As  to  the  words  in  italics,  see  the  note  to 
s.  6,  antey  p.  322, 

As  to  hard  labour,  &c.,  see  arUe,  p.  5. 

See  the  interpretation  clause,  ante,  p.  317. 


UtteriDg         15.  Whosoever  shall  tender,  utter,  or  put  off  anj 
baae  copper  false  or  counterfeit  coin  resembling  or  apparentlj 
"**  intended  to  resemble  or  pass  for  any  of  the  Queen's 

current  copper  coin,  knowing  the  same  to  be&b, 
or  counterfeit,  or  shall  have  in  his  custody  or 
session  three  or  more  pieces  of  false  or  coum 
coin  resembling  or  apparently  intended  to  resem 
or  pass  for  any  of  the  Queen^s  current  copper 
knowing  the  same  to  be  false  or  counterfeit, 
with  intent  to  utter  or  put  off  the  same  or  m 
themy  shall,  in  England  and  Ireland,  be  guilty  of 
misdemeanor,  and  in  Scotland  of  a  crime  and  off 
and  being  convicted  thereof  shall  be  liable,  at 
discretion  of  the  Court,  to  be  imprisoned  for  anl 
term  not  exceeding  one  year,  with  or  i«ithout  ban 
labour,  and  with  or  without  solitary  confinement. 
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iVb/e.-^This  clause  is  taken  from  the  2  Will. 
4fj  c.  34^  s.  12^  with  the  addition  in  italics. 
As  to  hard  labour^  '&;c^  see  ante,  p.  5. 
See  the  interpretation  daiise^  ttnte  p.  817. 


16.  Whosoever  shall  deface  any  of  the  Qaeen^s  DoftMing 
current  gold^  silver,  or  copper  coin,  by  stamping  ^^  ^V^  ^^• 
;hereon  any  names  or  words,  whether  such  coin^JJ^"*^ 
thall  or  shadl  not  be  thereby  dindmshed  or  lightened,  theiwm. 
ihall,  in  England  and  Ireland,  be  guilty  of  a  nds- 
lemeanor,  and  in  Scotland  of  a  crime  and  offence, 
md  being  convicted  thereof  shall  be  liable,  at  the 
iiscretion  of  the  Court,  to  be  imprisoned  for  any 
term  not  exceeding  one  year,  with  or  without  hard 
labour. 


Note. — This  clause  is  taken  from  the  16  &  17 
Vict.  c.  102,  8. 1. 

That  enactment  also  contained  the  words 
^'or  shall  use  any  machine  or  instrument  for 
the  purpose  of  bending  the  same,'*  but  it  was 
considered  that  this  provision  was  much  too 
comprehensive,  and  therefore  it  was  omitted. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 

See  the  interpretation  clause,  ante,  p.  317. 


17.  No  tender  of  payment  in  money  made  in  any  Tender  of 
gold,  silver,  or  copper  coin  so  defiaced  by  stamping  ^^^  ^^^^ 
as  in  the  last  preceding  section  mentioned  shall  be  to  be  a 
allowed  to  be  a  legal  tender ;  and  whosoever  shall  legal 
tender,  utter,  or  put  off  any  coin  so  defaced  shall,  *^^' ^^ 
on  conviction  thereof  before  two  justices,  be  liable  to  tittermg 
forfeit  and  pay  any  sum  not  exceeding  forty  shil- the  same, 
lings:  Provided  that  it  shall  not  be  lawful  for  any 
person  to  proceed    for    any    such    last-mentioned 
penalty  without  the  consent,  in  England  or  Ireland, 
of  Her  Majesty's  Attorney-General  for  England  or 
Ireland  respectively,  or  in  Scotland  of  the  Lord 
Advocate. 
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Note.— This  clause  is  taken  from  the  16  &  II 
Vict.  c.  102,  s.  2.  . 

That  enactment  also  applied  to  coin  bent  in 
the  manner  mentioned  in  the  last  note,  bat  n 
much  as  related  to  bent  coin  was  omitted  for 
the  reason  mentioned  in  that  note. 

See  the  interpretation  clause,  ante,  p.  317, 


Coiiiit6F«'        18.  Whosoever  shall  make  or  counterfeit  anykini 

feitijig       Qf  gjjjj^  jjQ^  being  the  Queen's  current  gold  or  ailTcr 

^WLottd     coin,  but  resembling  or    apparently    intended  t« 

ailfer  ooio.  resemble  or  pass  for  any  gold  ov  silver  coin  of  an; 

foreign  prince,  state,  or  country,  shall,  in  EngM 

and  Ireland,  be  guilty  of  felony,  and  in  Scotland  d 

a  high  crime  and  offence,    and    being   convicted 

thereof  shall  be  liable,  at  the  discretion  of  the  Com^ 

to  be  kept  in  penal  servitude  for  any  term  not  Of 

ceeding  seven  years  and  not  less  than  three  years,-- 

or  to  be  imprisoned  for  any  term  not  exceeding  tfii 

years,  with  or  without  hard  labour,  and  with  (f 

without  solitary  confinement. 


Note. — ^This  clauee  is  framed  from  the  SI 
Geo.  8,  c.  1 26,  s.  2,  with  such  alterations  in  itij 
terms  as  to  make  it  correspond  with  the  restof 
this  Act. 

This  enacti&ent  is  new  in  Ireland. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 

See  the  interpretation  clause^  ar^e^  p.  317. 


Bringing        19.  Whosocvcr,  wUhout  lawful  authority  or  excn^ 
audi  conn-  (/^^  oTOo/  whereof  shall  lie  on  the  party  accused),  shil 

terfeit  coin  u  •  "^         .      •   j.    xr     tt   -^  j   xr-  *^  t  '      i, 

into  the  bring  OT  rec«re  luto  the  United  Kingdom  any  sua 
United  false  or  counterfeit  coin  resembling  or  appaienlilf 
Kingdom,  intended  to  resemble  or  pass  for  any  gold  or  rihtf 
coin  of  any  foreign  prince,  state,  or  country,  knot- 
ing  the  same  to  be  false  or  counterfeit,  shallfii 
England  and  Ireland,  be  guilty  of  felony,  and  i^ 
Scotland  of  a  high  crime  and  offence,  and  bci< 
convicted  thereof  shall  be  liable,  at  the  discretki 
of  the  Court,  to  be  kept  in  penal  servitude  for  ai? 
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enu  not  exceeding  seven  years  and  not  less  than 
hree  year8,-or  to^be  imp4oned  for  any  term  not 
xceeding  two  years^  with  or  without  hard  labour^ 
nd  with  or  without  solitary  confinementf 


Note. — ^This  clause  is  framed  from  the  37 
Geo.  8^  c.  126^  s.  S^  in  the  same  manner  as  the 
last  preceding  section. 

It  is  new  ip  Ireland. 

As  to  the  words  in  italics,  see  the  notes  to  s.  6, 
ante,  p.  822^  and  s.  1,  ante,  p.  323, 

As  to  hard  labour^  &c.^  see  ante,  p.  5. 


20,  Whosoever  shall  tender,  utter,  or  put  off  any  Penalty  for 
Heh  false  or  counterfeit  coin  resembling  or  apparently  g^'^'^. 
Dtended  to  resemble  or  pass  for  any  gold  or  silver  terfeitooin, 
loin  of  any  foreign  prince,  state,  or  countiy,  know- 
ng  the  same  to  be  false  or  counterfeit,  shall,  in 
Sngland  and  Ireland,  be  guilty  of  a  misdemeanor, 
ind  in  Scotland  of  a  crime  and  offence,  and  being 
ionvicted  thereof  shall  be  liable,  at  the  discretion  of 
he  Court,  to  be  imprisoned  for  any  term  not  exceed* 
ng  six  months,  with  or  without  hard  labour. 


Note. — ^This  clause  is  framed  from  the  37 
Geo.  3,  c.  126,  s.  4,  with  such  alterations  in  its 
terms  as  to  make  it  correspond  with  the  rest  of 
this  Act. 

It  is  new  in  Ireland. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


21.  Whosoever,  having  been  so  convicted  as  inSeoond 
lie  last  preceding  section  mentioned,  shall  after-  ^^^^  of 
rards  commit  the  like  offence  of  tendering,  uttering,  ^^^^l^eit 
>r  putting  off  any  such  false  or  counterfeit  coin  as  foragn 
iforesaid,  knowing  the  same  to  be  false  or  counter-  ^^ 
bit,  shall,  in  England  and  Ireland,  be  guilty  of  a 
laisdemeanor,  and  in  Scotland  of  a  crime  and  offence, 
ind  being  convicted  thereof  shall  be  liable,  at  the 
liscretion  of  the  Court,  to  be  imprisoned  for  any 
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term  ndt  exeeeding  two  years^  with  or  without  liari 
labour,  and  widi  or  without  solitary  confinement,* 
Third  and  whosoever,  having  heen  so  convicted  of  a  seoond 
offence.  offence,  shall  afterwards  commit  the  like  offence  o( 
tendering,  uttering,  or  putting  off  any  such  false  cr 
counterfeit  coin  as  aforesaid,  knowing  the  same  ti 
be  fidse  or  counterfeit,  «hall,  in  England  and  Irelani 
be  guilty  of  felony,  and  in  Scotland,  of  a  high  crnri 
and  offence,  and  being  convicted  thereof  shall  M 
liable,  at  the  discretion  of  ike  Couit,  to  be  keptl 
penal  servitude  for  life  or  for  any  term  not  less  tl 
three  years, — or  to  be  imprisoned  for  any  term 
excee^ag  ^  years,  with  or  without  hi^ 
and  with  or  without  solitary  confinement. 


Note. — This  clause  is  framed  from    the 
Geo.  S,  c.  126,  s.  4,  with  such  alterations  in 
terms  as  to  make  it  correspoiul  with  the  rest 
this  Act. 

It  is  new  in  Ireland. 

As  to  hard  labour,  Scc.^  see  arete,  p.  5. 


! 


coin. 


Penons  22.  Whosoever  shall  falsely  make  or  countei 

counterfdt- any  ti^d  of  Coin  not  being  the  Queen's  cun 
oqfno^?^  coin,  but  resembling   or    apparently    intended 
than  gold    resemble  or  pass  for  any  copper  coin,  or  any  otl 
and  siiyer  ^{j^  made  of  any  metal  or  mixed  metals  of  " 
value  than  the  silver  coin  of  any  foreign  prii 
state,  or  country,  shall,  in  England  and  Ireland, 
guilty  of  a  misdemeanor,  and  in  Scotland  of  a 
and  offence,  and  being  convicted  thereof  shall 
liable,  at  the  discretion  of  the  Court,  for  the 
offence  to  be  imprisoned  for  any  term  not  ex( 
one  year,  and  for  the  second  offence  to  be  kept: 
penal  servitude  for  any  term  not  exceeding 
years  and  not  less  than  three  years, — or  to  be  ii 
priBoned  for  mj  term  not  exceeding  two  years, 
or  without  hard  labour,  and  with  or  without 
confinement.  * 


iVc?/e,— This  clause  is  framed  from  the 
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Geo.  3;  e.  139^  s.  3,  with  such  alterations  in  its 
ten^s  as  to  make  it  correapoad  with  the  rest  of 
this  Act. 

As  to  hard  labour^  &c.^  see  ante,  p.  5. 


2ld*  Whosoever^  without  lawful  auikority  or  exense  Penalty  on 
he  proof  whereof  shall  Ue  on  the  party-  etccusei),  persons 
lall  have  in  his  custody  or  possession  any  greater  ^OTe^than 
amber  of  pieces  than  fiv^  pieces  of  false  or  eomi-  five  pieces 
irfeit  coin  resembling  or  apparently  intended  toofsnch 
itemble  or  pass  for  any  gold  or  silver  coin  of  any  fo^^kncofn 
reign  prince^  state>  or  country^  or  any  such  copper  in  their 
r  other  coin  as.  in  the  last  preceding  section  men-  poBsession. 
oned,  shall^  on  conviction  thereof  before  any  justice 
*  the  peace^  forfeit  and  lose  all  such  Mse  and 
mnterfeit  coin,  which  shall  be  out  in  pieces  and 
iistroyed  by  order  of  such  justice^  and  shall  for 
^ery  such  offence  f(»?feit  and  pay  any  sum  of  money 
Dt   exceeding    forty  shillings    nor    less  than  ten 
ullings  for  every  such  piece  of  false  and  counterfeit 
>in  which  shall  be  found  in  the  custody  or  posses- 
on  of  such  person^  one  moiety  to  the  informer^  vmji. 
le  other  moiety  to  the  poor  of  the  parish  where 
ick  offence  shall  be  committed ;  and  in  case  any 
Lch  penalty  shall  not  be  forthwith  paid^  it  shall  be 
.wfol  for  any  such  justice  to  commit  the  person 
ho  shall  have  been  adjudged  to  pay  the  same  to  the 
ixomon  gaol  or  house  of  correction^  there  to  be  kept 
»  hard  labour  for  the  ^ace  of  three  months^  or  until 
ich  penalty  shall  be  paid. 


^o/e.->«This  clause  is  framed  from  the  37 
Geo.  3,  c.  126,  s.  6,  and  43  Geo.  3,  c.  139^  s.  6, 
with  such  alterations  in  its  terms  as  to  make  it 
correspond  with  the  rest  of  this  Act. 

So  much  of  this  clause  as  is  taken  frgm  the 
37  Geo.  3,  c.  126,  s.  6,  is  new  in  Ireland. 

As  to  hard  labour,  &c.,  see  ante,  p.  5. 


24*  Whosoever,  without  lawful  authority  or  excuse  Making, 
iie  proof  whereof  shall  lie  on  the  party  accused),  =ie«»ding, 
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or  lATing  sliall  knowingly  make  or  mend^  or  begin  or  pfoeeeii 
po«MBon  to  make  or  mend^  or  buy  or  seU,  or  have  in  his  cos- 
iBgkio^^'  tody  or  possession^  any  puncheon^  counter  puncheon, 
felonj.  matrix^  stamp^  die,  pattern  or  mouldy  in  or  apcm 
which  there  shall  be  made  or  impressed,  or  whid 
will  make  or  impress,  or  which  shall  be  adapted  wd 
intended  to  make  or  impress,  the  figure,  stamp,  orl 
apparent  resemblance  of  both  or  either  of  the  ddi^ 
of  any  of  the  Queen's  current  gold  or  silver  coin,  i^ 
of  any  coin  of  any  foreign  prince,  state,  or  country, 
any  part  or  parts  of  both  or  either  of  such  sii 
or  shall  make  or  mend,  or  begin  or  proceed  to  m 
or  mend,  or  shall  buy  or  sell,  or  have  in  his 
or  possession,  any  edger,  edging  or  other  tool,  ool 
instrument,  or  engine  adapted  and  intended  for 
marking  of  coin  round  the  edges  with  letters, 
ings,  or  other  marks  or  figures  apparently  resemh 
those  on  the  edges  of  any  such  coin  as  in  this 
aforesaid,  knowing  the  same  to  be  so  adapted 
intended  as  aforesaid ;  or  shall  make  or  mend, 
begin  or  proceed  to  make  or  mend,  or  shall  buy 
sell,  or  have  in  his  custody  or  possession,  any  p 
for  coinage,  or  any  cutting  engine  for  cutting 
force  of  a  screw  or  of  any  other  contrivance,  ro^ 
blanks  out  of  gold,  silver,  or  other  metal  or  mirtiBi 
of  metals,  or  any  other  machine,  knowing  sadi  piei 
to  be  a  press  for  coinage,  or  knowing  such  engine  fl^ 
machine  to  have  been  used  or  to  be  intended  to  U 
used  for  or  in  order  to  the  false  making  or  countiS!< 
feiting  of  any  such  coin  as  in  this  section  aforesaid 
shall,  in  England  and  Ireland,  be  guilty  of  Mem 
and  in  Scotland  of  a  high  crime  and  offence,  w 
being  convicted  thereof  shall  be  liable,  at  the 
tion  of  the  Court,  to  be  kept  in  penal  servitude 
life  or  for  any  term  not  less  than  three  years, — (» 
be  imprisoned  for  any  term  not  exceeding  two  y 
with  or  without  hard  labour,  and  with  or  wii 
solitary  confinement. 


JVb/e.— This  clause    is  framed  fW>m  the 
WilL  4,  c.  34,  8.  10. 

It  is  extended  to  tools  for  making  foi 
coin,  and  to  other  tools  and  machines 


those  mentioned  in  the  former  enactment^  and 
to  tools  for  cutting  blanks  out  of  mixed  metals^ 

As  to  hard  labour^  &c.^  see  ante^  p.  5. 

See  the  interpretation  clause^  ante,  p.  317. 


95.  Whosoever,  without  lawful  authority  or  excuse  Conveying 
he  proof  whereof  shall  lie  on  the  party  accused),  J^^^^o^i^^ 
lall  knowingly  convey  out  of  any  of  Her  Majesty's  of  the  Mint 
ints    any  puncheon,   counter  puncheon,  matrix,  ▼ithont 
amp,  die,  pattern,  mould,  edger,  edging  or  other  ^^^I^^' 
ol,  collar,  instrument,  press,  or  engine  used  or 
nployed  in  or  about  the  coining  of  coin,  or  any 
leful  part  of  any  of  the  several  matters  aforesaid,  or 
ly  coin,  bullion,  metal,  or  mixture  of  metals  shall, 

England  and  Ireland,  be  guilty  of  felony,  and  in 
Gotland  of  a  high  crime  and  offeiice,  and  being 
invicted  thereof  shall  be  liable,  at  the  discretion  of 
ie  Court,  to  be  kept  in  penal  servitude  for  life  or 
r  any  term  not  less  than  three  years, — or  to  be 
Kprisoned  for  any  term  not  exceeding  two  years, 
tth  or  without  hard  labour,  and  with  or  without 
litary  confinement. 


Note, — This  clause  is  taken  from  the  2  Will. 
4,  c.  34,  s.  11. 

It  is  extended  to  other  than  edging  tools. 
As  to  hard  labour,  &c.,  see  ante,  p.  6. 


*■  « 


26.  Where  any  coin  shall  be  tendered  as  McOotasns- 
ueerCs  current  gold  or  silver  coin  to  any  person  who  ff^?!' 
tall  suspect  the  same  to  be  diminished  otherwise  nisiied  or 
kn  by  reasonable  wearing,  or  to  be  counterfeit,  it»connterfeit 
lall  be  lawful  for  such  person  to  cut,  break,  bend,  ™*y  ^  ^^ 
'  deface  such  coin,  and  if  any  coin,  so  cut,  broken,  perawTto 
It/,  or  defaced  shall  appear  to  be  diminished  other-  vhom  it  is 
ise  than  by  reasonable  wearing,  or  to  be  counter-  *«^^®'«<*« 
it,  the  person  tendering  the  same  shall  bear  the 
ss  thereof;  but  if  the  same  shall  be  of  due  weight,  ^^^^  ^y^i 
id  shall  appear  to  be  lawful  coin,  the  person  cut-  bear  the 
ttg,  breaking,  bending,  or  defacing  the  same  is^<«»* 
nreby  required  to  receive  the  same  at  the  rate  it 
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vaa  cmned  for;  and  if  any  dispute  shall,  am 
whether  the  coin  so  cnt,  hroken>  befd,  or  de£ftoei  fcirj 
diminished  in  manner  aforesaid,  or  coumtetfeit,  %' 
shall  be  heard  and  finally  determined  in  ar 
manner  by  any  justice  of  the  peace,  who  is  h. 
empowered  to  examine  npon  oath  as  well  the  p; 
as  any  other  person,  in  order  to  the  decisioii  of 
dispute;  and  the  tellers  at  the  receipt  oi  Her 
jesty's  Exchequer,  and  their  deputies  ancL 
and  the  receivers  general  of  every  branch  of 
Majesty's  revenue,  are  hereby  required  to  cut,  breali 
or  deface,  or  cause  to  be  cut,  broken,  (^  defeice^ 
every  piece  of  counterfeit  ov  unlawfully  dinunisfaM 
gold  or  silver  coin  which  diall  be  tendered  to  tb&m 
in  payment  of  any  part  of  Her  Majesl^s  reveane. 


Note, — ^This  clause  is  taken  from  the  2  WiD. 
4,  c  34,  s.  13.  J 

See  the  interpreta^iion  dause^  ante,  p.  317. 


Provision  27.  If  any  person  shall  find  or  discover  in  any 
for  the  place  whatever,  or  in  the  custody  or  possession  oi 
diMovery  person  havine:  the  same  without  lawful  authari^ 

and  seizure       J  r  o  .     i»  -j.       •  tt 

of  counter-  OT  excuse,  any  false  or  counterfeit  com>  resembling 
feit  coin      or  apparently  intended  to  resemble  or  pass  for  any  . 
t^T^for^  of  the  Clueen's  current  gold,  silver,  or  copper  coin, 
secnring      or  any  coin  of  any  foreign  prince,  state,  (»r  country, 
them  HA      or  any  instrument,    tool,    or    engine   whatsoever, 
and  for*'     adapted  and  intended  for  the  counterfeiting  of  any 
ultimately  suoh  coin,  OT  any  filings  or  clippings,  or  any  gold  or 
diaposangoi  silver  bullion,  or  any  gold  or  silver  in  dust^  solu&m, 
tiiem.         Qj,  otherwise,    which   shall  have  been  produced  or 
obtained  by  diminishing  or  lightening  any  of  the 
Queen's  current  gold  or  silver  (X)in,  it  shall  be  lawful 
for  the  person  so  finding  or  discovering  and  he  is 
hereby  required  to  seize  the  same,  and  to  cany  the 
same  forthwith  before  some  justice  of  the  peace; 
and  where  it  shall  be  proved,  on.  the  oath  of  a 
credible  witness  before  any  justice  of  the. peace,  tliat 
there  is  reasonable  cause  to  suspect  that  any  person 
has  been  concerned  in  counterfeiting  the  Queen^s 
current  gold,  silver,  or  copper  coin,,  or  any  such 
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ireign   or  other  coin  as  in  this  Act  before  men- 
oned^  or  has  in  his  custody  or  possession  any  such 
dse  or  counterfeit  coin^  or  any  instrument^  tool^  or 
ftgine   "whatsoever  adapted  and  intended  for  the 
laking  or  counterfeiting  of  any  such  coin,  or  any 
ther  machine  used  or  intended  to  be  used  for  making 
r  counterfeiting  any  such  coin,  or  any  such  filings, 
Uppings,  or  bullion,  or  any  such  gold  or  silver  in 
hist,   solution,  or  otherwise  as  aforesaid,  it  shall  be 
Kwf ul  for  any  justice  of  the  peace,  by  warrant  under 
08  band,  to  cause  any  place  whatsoever  belonging 
o  or  in  the  occupation  or  under  the  control  of  such 
cii»}>ected  person  to*  be  searched,  either  in  the  day  or 
n  the   night,  and  if  any  such  false  or  counterfeit 
ioin,   or  any  such  instrument,  tool,  or  engine,  or 
%ny  such  machine,  or  any  such  filings,  clippings,  or 
hellion,  or  any  such  gold  or  silver  in  dust,  solution,  or 
tdJierwise  as  aforesaid,  shall  be  found  in  any  place  so 
searched,  to  cause  the  same  to  be  seized  and  carried 
foi:thwith  before   some  justice   of  the  peace ;  and 
whensoever  any  such  false  or  counterfeit  coin,  or 
any  such  instrument,  tool,  or  engine,  or  any  such 
lOMchine,  or  any  such  filings,  clippings,  or  bullion,  or 
wny  such  gold  or  silver  in  dust,  solution,  or  otherwise 
as  aforesaid,  shall  in  any  case  whatsoever  be  seized 
and  carried  before  a  justice  of  the  peace,  he  shall 
if  necessary,  cause  the  same  to  be  secured,  for  the 
purpose  of  being  produced  in  evidence  against  any 
person  who  may  be  prosecuted  for  any  offence  against 
this  Act;  and  all  such  false  and  counterfeit   coin, 
and  all  instruments,  tools,  and  engines  adapted  and 
intended  for  the  making  or  counterfeiting  of  coin, 
and  all  such  machines,  and  all  such  filings,  clippings, 
and  bullion,  and  all  such  gold  and  silver  in  dust,  solu- 
tion, or  otherunse  as  aforesaid,  after  they  shall  have 
been  produced  in  evidence,  or  when  they  shall  have 
been  seized,  and  shall  not  be  required  to  be  pro- 
duced in  evidence,  shall  forthwith  be  delivered  up 
to  the  officers  of  Her  Majesty's  Mint,  or  to  the 
solicitors  of  Her  Majesty's  Treasury,  or  to  any  person 
authorised  by  them  to  receive  the  same. 


Note. — This  clause  is  framed  on  the  2  Will.  4, 

9 
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c.  84,  8.  14 ;  37  Geo.  8,  c.  126,  s.  7 ;  and  4J 
Geo.  3,  c.  139,  s.  7. 

The  parts  in  italics  are  introduced  in  order 
to  provide  for  the  seizure  of  filings  of  coii^ 
gold  or  silver  dust,  and  machines  mentioned  ii 
the  preceding  clauses  of  the  act. 

The  solicitors  of  the  Treasury  now  super- 
intend all  mint  prosecutions. 

See  the  interpretation  clause,  ante^  p.  317. 


Venne.  28.  Where  any  person  shall  tender^  utter,  or  pd 

off  any  false  or  counterfeit  coin  in  one  county  orjwi^ 
diction,  and  shall  also  tender,  utter,  or  put  off  om 
other  false  or  counterfeit  coin  in  any  other  county  m 
jurisdiction,  either  on  the  day  of  such  first  meniiond 
tendering,  uttering,  or  putting  off,  or  witMn  the  spad 
of  ten  days  next  ensuing,  or  where  two'  or  moil 
persons,  acting  in  <;oncert  in  different  counties  d 
jurisdictions,  shall  commit  any  offence  against 
Act,  every  such  offender  may  be  dealt  with,  indi< 
tried,  and  punished,  and  the  offence  laid  and  chi 
to  have  been  committed,  in  any  one  of  the 
counties  or  jurisdictions,  in  the  same  manner  in 
respects  as  if  the  offence  had  been  actually  ani 
wholly  committed  within  such  one  county  or  juiu* 
diction. 


j^o/e.— This  clause  is  taken  from  the  2  Wifl.  4 
c.  34,  s.  15.  ] 

The  first  part  is  introduced  to  remove  a  donM 
which  had  arisen  whether  a  person  tendensg 
&c.,  coin  in  one  jurisdiction,  and  afterwards 
tendering,  &c<,  coin  in  another  jurisdictiai 
within  s.  10,  ante,  p.  325,  could  be  tried  ii 
either.  As  the  offence  created  by  that  sectioi 
is  only  a  misdemeanor,  probably  there  was 
substantial  ground  for  that  doubt,  but  it 
thought  better  to  set  the  matter  at  rest. 


What  ^bftll      29.  Where,  upon  the  trial  of  any  person  chi 
U  Buffi.      ^th  any  offence  against  this  Act,  it  shall  be  ne< 
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rove  that  any  .coin  produced  in  evidence  against  cient  proof 
X  person  is  false  or  counterfeit,  it  shall  not  be  of  coin 
essary  to  prove  the  same  to  be  false  and  counter-  te^t.^^ 
by  the  evidence  of  any  moneyer,  or  other  officer 
9er  IVdG^esty's  Mint|  but  it  shall  be  sufficient  to 
ve  the   same  to  be  false  or   counterfeit  by  the 
lei;iQe  of  any  other  credible  witness. 


I^ote,. — This  clause  is  taken  from  the  2  Will. 
4,  c>.  84,  s.  17. 


vrf 


^0.  ISvery  offence  of  falsely  making  or  counter'^  Where  the 
ting    any  coin,   or  of  buying,  selling,  receiving ,  counter- 
mine,    tendering^  uttering^  or  putting  off,  or  ^/ghaU^br*^ 
ering  to  buy,  sell,  receive,  pay,  utter,  or  put  off,  any  complete* 
[ae  or  counterfeit  coin,  against  the  provisions  of  this 
^,  shall  be  deemed  to  be  complete,  although  the 
pi   so  made  or  counterfeited,    or    bought,    sold, 
e^voed,  paid,  tendered,  nattered,  or  put  off,  or  offered 
\  be  bought,  sold,  received,  paid,  uttered,  or  put  off, 
lall  not  be  in  a  fit  state  to  be  uttered,  or  the  coun- 
arfeiting  thereof  shall  not  be  finished  or  perfected. 


Note. — This  clause  is  taken  from  the  2  Will. 
4,  c.  84,  s.  8. 

That  clause  was  limited  in  terms  to  making 
or  counterfeiting  gold  or  silver  coin,  and  con- 
sequently it  was  held  in  Reg.  v.  Bradford,  2 
C  &  D.  41,  that  it  did  not  apply  to  a  case  of 
selling  counterfeit  coin.  The  words  in  italics 
have,  therefore,  been  added  in  order  to  include 
all  cases  of  "buying,  selling,  &c.'' 


81.  It  shall  be  lawful  for  any  person  whatsoever  Any  persoti 
to  apprehend  any  person  who  shall  be  fownd  com-  J^^*^^**" 
ifiUting  any  indictable  offence,  or  any  high  crime  and  personcomi 
offence,  or  crime  and  offence,  against  this  Act,  and  to  mitting  any 
tmvey  or  deliver  him  to  some  peace  officer,  constable,  ^^^tabie 
or  officer  of  police,  in  order  to  his  being  conveyed  as  agwnst  this 
^oon  as  reasonably  may  be  before  ^  justice  of  the  Act* 

(^2 
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peace  or  some  odier  proper  officer y  to  he  deaU 
according  to  law. 


Note. — ^This  claase  is  new,  and  clearly 
necessary,  as  far  as  it  relates  to  any  felony' 
indictable  misdemeanor,  for  there  is  no  d< 
whatever  that  any  person  in  the  act  of 
mitting  any  such  offence  is  liable  by 
common  law  to  be  apprehended  by  any  pei 
but  it  was  introduced  at  the  instigation  of 
solicitors  of  the  Treasury,  as  it  has  been  foi 
that  there  was  great  unwillingness  to  appreh< 
in  such  cases,  in  consequence  of  doubts 
prevailed  among  the  public  as  to  the  right 
do  so. 

The  words  ''  or  officer  of  police/'  were  int 
duced  in  the  House  of  Commons  quite  uun< 
sarily,  as  without  doubt  every  officer  of  pol 
is  a  peace  officer ;  and  they  render  this  clai 
inconsistent  with  other  clauses  in  some  of 
other  Acts. 


No  oer-  32.  No  conviction  for  any  offence  punishable  o 

Uonri,  &c.  summary  conviction  under  this  Act  shall  be  quasha 
for  want  of  form^  or  be  removed  by  certiorari  int 
any  of  Her  Majesty's  superior  courts  of  record ;  an< 
no  warrant  of  commitment  shall  be  held  void  bjl 
reason  of  any  defect  therein,  provided  it  be  therein 
alleged  that  the  party  has  been  convicted,  and  theit! 
be  a  valid  conviction  to  sustain  the  same. 


Note. — This  clause  is  taken  from  the  37  Geo. 
8,  c.  126,  s.  8,  and  43  Geo.  8,  c.  139,  s.  8. 

See  the  note  to  sec.  72  of  the  Offences 
against  the  Person  Act,  ante,  p.  9Z* 


Venne  in  33.  Allactious  and  prosecutions  to  be  commenced, 
ag^^°^  against  any  person  for  anything  done  in  pursuance  of 
persons       this  Act  shall,  in  England  or  Ireland^  be  laid  and  tried 
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t  the  comity  where  the  fact  was  committed^  and  shall,  acting 
I  England,   Ireland,   or   Scotland,,  be  commenced  «nder  this 
ithin  six  months  after  the  fact  committed,  and  not    ^' 
;herwise ;  and  notice  in  writing  of  such  action  and  Notice  of 
i  the  cause  thereof  shall  be  given  to  the  defendant     ^°°' 
r  defender  one  month  at  least  before  the  commence-  ^  ^ 
ent  of  the  action ;  and  in  any  such  action  brought  jasue. 
I  England  or  Ireland  the  defendant  may  plead  the 
meral  issue,  and  give  this  Act  and  the  special  mat-  * 

or  in  evidence,  at  any  trial  to  be  had  thereupon, 
id  in  Scotland  the  defjpnder  may  insist  on  all  rele-  «  j  r 
pit  defences ;  and  no  plaintiff  or  pursuer  shall  amends^ 
icover  in  any  such  action  if  tender  of  sufficient  &c. 
nends  shall  have  been  made  before  such  action 
rought,  or  if  a  sufficient  sum  of  money  shall  have 
^n  paid  into  Court  after  such  action  brought, 
f  or  on  behalf  of  the  defendant  or  defender;  and 
i  in  England  or  Ireland,  a  verdict  shall  pass  for  the 
$fendant,  or  the  plaintiff  shall  become  nonsuit,  or 
•continue  any  such  action  after  issue  joined,  or  if, 
»on  demurrer  or  otherwise,  judgment  shall  be  given 
gainst  the  plaintiff,  or  if,  in  Scotland,  the  verdict 
lall  be  for  the  defender,  or  if  the  pursuer  shall 
landon  the  action,  or  the  Court  shall  dismiss  it  as 
relevant  or  improperly  laid,  in  every  such  case  the 
»fendant  or  defender  shall  recover  his  full  costs  as 
jtween  attorney  and  client,  and  have  the  like 
medy  for  the  same  as  any  defendant  or  defender 
us  by  law  in  other  cases;  and  though  a  verdict 
lall  be  given  for  the  plaintiff  or  pursuer  in  any  such 
ition,  such  plaintiff  or  pursuer  shall  not  have  costs 
[ainst  the  defendant  or  defender,  unless  the  judge 
sfore  whom  the  trial  shall  be  shall  certify  his 
^probation  of  the  action. 


Note. — ^This  clause  is  taken  from  the  2  Will. 
4,  c.  84,  s.  22,  and  see  the  similar  clauses  in  the 
37  Geo.  3,  c.  126,  s.  9,  and  43  Geo,  3,  c.  139, 

8.  9. 

See  the  note  to  sec.  113  of  the  Larceny  Actj 
ante,  p.  197. 
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Trial  of  34.  All  high  crimes  and  offences^  and  crimes 

ofhoMtB  in   offences  against  this  Act,  which  may  be  coi 
SootUnd.     jj^  Scotland,   shall  be  proceeded  against  and 
according  to  the  rules  and  procednre  of  the 
law  of  Scotland,  and  all  proceedings  by  this  Act 
competent  before  any  justice  orjustieeSy  and  aU 
every  the  powers  and  authorities  by  this  Act  givin\ 
or  conferred  upon  any  such  justice  or  justiceSj  d 
*         in  Scotland^  be  competent  before  and  may  he  exert 
by  any  sheriffs  magistrate  y  or  justice  of  the  peace. 


Note. — The  earlier  part  of  this    clause 
framed  on  the  2  Will*  4*,  c.  34,  s.  15. 

The  latter  part  was  added  at  the  8ug{ 
of  the  Lord  Advocate* 


Pnnish- 
ment  of 
principal 
in  the 
second 
degree, 
andaoces- 
lories. 


35.  In  the  case  of  every  felony  punishable  un( 
the  Act,  every  principal  in  the  second  degree, 
every  accessory  before  the  fact,  shall  be  punishal 
in  the  same  manner  as  the  principal  in  the 
degree  is  by  this  Act  punishable ;  and  every  ac< 
sory  after  the  fact  to  any  felony  punishable  unc 
this  Act  shall  be  liable  to  be  imprisoned  for 
term  not  exceeding  two  years  with  or  without  hi 
labour. 


Note. — This  clause  is  taken  from  the  2  Will« 
4,  c.  34,  s.  18« 

See  the  note  to  sec.  67  of  the  Offences 
against  the  Person  Act,  arde,  p.  88« 


Offences  36.  All  indictable  offences  mentioned  in  this  Act 

^•ti?"*S^  which  shall  be  committed  within  the  jurisdiction  of 

jurisdiction  ^^®  Admiralty  of  England  or  Ireland  shall  be  deemed 

of  the        to  be  offences  of  the  same  nature  and  liable  to  the 

Admiralty,  same  punishments  as  if  they  had  been  committed 

upon  the  land  in  England  or  Ireland^  and  may  be  dealt 

with,   inquired    of,   tried,  and  determined  in  any 

county  or  place  in  England  or  Ireland  in  which  the 

offender  shall  be  apprehended  or  be  in  custody,  in 
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;be  same  manner  in  all  respects  as  if  the  same  had 
jeen  actually  committed  in  that  county  or  place, 
ind  in  any  indictment  for  any  such  offence,  or  for 
)eing  accessory  to  any  such  offence,  the  venue  in 
;he  margin  shall  be  the  same  as  if  such  offence  had 
)een  committed  in  such  county  or  place,  and  the 
>ffence  itself  shall  be  averred  to  have  been  com- 
nitted  "  on  the  high  seas ;  "  and  where  any  of  the 
'rimes  and  offences,  or  high  crimes  and  offences^ 
mentioned  in  this  Act,  shall  be  committed  at  sea, 
md  the  vessel  in  which  the  same  shall  be  committed 
\hall  be  registered  in  Scotla/nd,  or  touch  at  any  part 
hereof,  the  courts  of  criminal  law  of  Scotland  may 
nquire,  try,  and  determine  the  same  in  the  same 
namier  as  if  such  crime  and  offence,  or  high  crime 
%nd  offence,  had  been  committed  in  Scotlcmd;  pro- 
dded that  nothing  herein  contained  shall  alter  or. 
iffect  any  of  the  laws  relating  to  the  government  of 
Her  Magesty's  land  or  naval  forces. 


Note. — This  clause  is  framed  on  the  2  Will. 
4,  c.  34,  s.  20,  and  7  &  8  Vict.  c.  2. 

The  part  in  italics  was  added  at  the  sugges* 
tion  of  the  Lord  Advocate, 

See  the  note  to  sec.  68  of  the  Offences 
against  the  Person  Act,  antCy  p.  89. 


'  37.  Where  any  person  shall  have  been  convicted  ofYTha/t  shall 
my  offence  against  this  Act,  or  any  former  Act  he  sum-^ 
\elatinq  to  the  coin,  and  shall  afterwards  be  indicted  f^^  ®^" 

»  yv  •  y  <      1  •ff  cienoe  of 

or  any  offence  against  this  Act  committed  subsequent  conviction 
o  such  conviction,  it  shall  be  sufficient  in  any  such  for  ^  pre- 
ndictment,  after  charging  such  subsequent  offence,  to  "^^ 
\tate  the  substance    and  effect  only   {omitting  the 
hrmalpart)  of  the  indictment  and  conviction  for  the 
previous  offence;    and  a  certificate  containing  the 
nibsiance  and^  effect  only  {omitting  the  formal  part) 
\f  the  indictment  and  conviction  for  the  previous 
ffence,  purporting  to  be  signed  by  the  clerk  of  the 
Wurt  or.  other  officer  having  or  purporting  to  have 
Ifte  custody  of  the  records  of  the  court  where  the 
Render  was  first  convicted,  or  by  the  deputy  of  such 
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clerk  or  officer,  shall,  upon  proof  of  the  identity  oj 
the  person  of  the  offender,  be  sufficient  evidence  of  the 
previous  conviction,  without  proof  of  the  signature  or 
official  character  or  authority  of  the  person  appearing 
to  have  signed  the  same,  or  of  his  custody  or  right  to 
the  custody  of  the  records  of  the  court,  and  for  every 
such  certificate  a  fee  of  six  shillings  and  eightpence, 
and  no  more,  shaU  be  demanded  or  taken  ;    and  tke 
When  the    proceedings  "Upon  any  indictment  for  committing  am/ 
preTions     offence  after  a  previous  conviction  or  convictions  shaJH 
eonvictioA    j^^  asfoUows ;    {that  is  to  say,)  the  offender  shall,  in 
proved  on    the  first  instance,  be  arraigned  upon  so  much  only  of 
the  trial     the  indictment  as  charges  the  subsequent  offence,  ani 
if  he  plead  not  guilty,  or  if  the  Court  order  a  plea  0/ 
not  guilty  to  be  entered  on  his  behalf,  the  jury  sh& 
be  charged,  in  the  first  instance,  to  inquire  concerning 
such  subsequent  offence  only;  and  if  they  find  him 
guilty,  or  if  on  arraignment  he  plead  guilty ,  he  shaU 
then,  and  not  before,  be  asked  whether  he  had  been 
previously  convicted  as  alleged  in  the  indictment,  and 
if  he  answer  that  he  had  been  so  previously  convicted, 
the  Court  may  proceed  to  sentence  him  a^cordingbfy 
but  if  he  deny  that  he  had  been  so  previously  con- 
victed, or  stand  mute  of  malice,  or  wiU  not  answer 
directly  to  su^h  question,    the  jury  shall   then  U 
charged  to  inquire  concerning  such  previous   con- 
viction or  convictions,  and  in  such  case  it  shall  n^ 
be  necessary  to  swear  the  jury  again,  but  the  ocUk 
already   taken  by  them   shaU  for   all  purposes  be 
deemed  to  extend  to  su^h  last-mentioned  inquiry: 
Provided  that  if  upon  the  trial  of  any  person  for  any 
such  subsequent  offence  such  person  shall  give  evi- 
dence of  his  good  character,  it  shall  be  lawful  for 
the  prosecutor,  in  ariswer  thereto,  to  give  evidence  of 
the  conviction  of  su^h  person  for  the  previous  offence 
or  offences,  before  such  verdict  of  guilty   shall  he 
retu/rned,  and  the  jury  shall  inquire  concerning  su(li 
previous  conviction  or  convictions  at  the  same  ttmi 
that  they  inquire  concerning  such  subsequent  offence. 


Note. — ^This  clause  is  principally  new.  Under 
the  2  Will.  4^  c.  84,  it  was  necessary  in  an 
indictment  for  a  subsequent  offence,  to  set  out 
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at  length  the  previoas  indictment^  &c.>  and  to 

^ve  in  evidence  a  copy  of  that  indictment^  &c. ; 

this  was  very  objectionable^  and  therefore  this 

clause  has  provided  for  a  short  statement  in  the 

indictment^  and  for  a  certificate  containing  the 

substance  and  effect  of  the  former  indictment^ 

&c.  ;    it  has  also  provided  for  the  proceedings 

on  the  arraignment^  and  in  the  same  manner  as 

on.   an  indictment  for  larceny  after  a  previous 

conviction  for  felony.     See  the  note  to  s.  116  of 

the  Larceny  Act,  ante,  p.  199,  which  equally 

applies  to  the  proceedings  under  this  clause. 


38.    Whenever  any  person  shall  he  convicted  of  any  Pine  and 
ndictdble  misdemeanor  pimishable  under  this  ^ct,  suretieefor 
'he  Court  may,  if  it  shall  think  fit,  in  addition  to  or  p^J^^  * 
In  lieu  of  any  of  the  punishments  by  this  Act  autho-  what  cases. 
rised,  fine  the  offender,  and  require  him  to  enter  into 
his  own  recognisances,  and  to  find  sureties,  both  or 
zither y  for  keeping  the  peace  and  being  of  good  beha- 
viour ;    and  in  case  of  any  felony  punishable  under 
this  Act,  the  Court  may,  if  it  shall  think  fit,  require 
the  offender  to  enter  into  his  own  recognisances  and 
to  find  sureties,  both  or  either,  for  keeping  the  peace, 
in  addition  to  any  punishment  by  this  Act  authorised  ; 
provided  that  no  person  shall  be  imprisoned  under 
tJiis  clause,  for  not  finding  sureties,  for  any  period  ex- 
ceeding one  year. 


Note. — See  ante,  p.  6,  for  the  note  to  this 
section. 


39.  Whenever   imprisonment,    with  or  without  Hard 
hard  labour,  may  be   awarded  for  any  indictable  ^^'^^ 
offence  under  this  Act,  the  Court  may  sentence  the 
offender  to  be  imprisoned,  or  to  be  imprisoned  and 
kept  to  hard  labour,  in  the  common  gaol  or  house  of 
correction. 


q3 
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Note. — See  luite,  p*  5,  for  the  tiote  to  this 
section. 


SoUtarj 
confine- 
ment 


40.  Whenever  solitary  confinement  may  be 
awarded  for  any  offenoe  under  this  Act^  the  Conit 
may  direct  the  offender  to  be  kept  in  solitary  con- 
finement  for  any  portion  or  portioL  of  his  im/rison- 
ment,  or  of  his  imprisonment  with  hard  labour^  not 
exceeding  one  month  at  any  one  time,  and  not 
exceeding  three  months  in  any  one  year. 


iV(/^e.— See  ante,  p.  5,  for  the  note  to  this 
section. 


Summary 
proeeedings 
in  Eng- 
land may 
be  under 
the  11  &  12 
Vict  c.  43, 
and  in 
Ireland 
nnder  the 
14&15 
Vict  c.  93. 


Except  in 
London  and 
the  Metro- 
politan 
Police  Dis- 
trict 


41.  Every  offence  hereby  made  punishahle  on  sum- 
mary conviction  may  be  prosecuted  in  England  in  ike 
manner  directed  by  the  Act  of  the  Session  holden  in 
the  eleventh  and  twelfth  years  of  Queen  Victoria, 
chapter  forty-three,  and  may  be  prosecuted  in  Ireland 
before  two  or  more  justices  of  the  peace,  or  one  metro- 
politan or  stipendiary  magistrate,  in  the  manner 
directed  by  the  Act  of  the  Session  holden  in  the  fow- 
teenth  and  fifteenth  years  of  Queen  Victoria,  chapter 
ninety-three,  or  in  such  other  manner  as  may  he 
directed  by  any  Act  that  may  be  passed  for  like  pur- 
poses :  and  all  provisions  contained  in  the  said  Acti 
shall  be  applicable  to  such  prosecutions  in  the  same 
manner  as  if  they  were  incorporated  in  this  ^ct: 
Provided  that  nothing  in  this  Act  contained  shall  in, 
any  nmnner  alter  or  affect  any  enactment  relating  ta\ 
procedure  in  the  case  of  any  offence  punishable 
summary  conviction  within  the  City  of  London  or  tl 
metropolitan  police  district,  or  the  recovery  or  ap2 
cation  of  any  penalty  or  forfeiture  for  any 
offence. 


Note. — See  the  note  to  s.  76  of  the  Offenc 
against  the  Person  Act^  ante,  p.  96. 
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42.  In  att  pro^cutuma  for  any  offence  against  /Ai«  Costs  of 
Act  in  England,  which  shall  be  conducted  under,  the  pjosecii- 
direction  of  the  solicitors  of  Her  Majesty's  treasury,  ^^^^ 
the  Court  before  which  such  offence  shall  be  prosecuted 
or  tried  shall  allow  the  ewpenses  of  the  prosecution  in 
all  respects  as  in  cases  of  felony ;  and  in  all  prosecu- 
tions for  any  such  offence  in  England  which  shall  not 
be  so  condticted  it  shall  be  lawful  f&r  such  Court,  in 
case  a  conviction  shall  take  place,  but  not  otherwise, 
to   allow    the    expenses  of   the  prosecution  in  like 
manner ;  and  every  order  for  the  payment  of  such 
costs  shall  be  made  out,  and  the  sum  of  m&ney  men- 
tioned therein  paid  and  repaid,  upon  the  same  terms 
and  in  the  same  manner  in  all  respects  as  in  cases  of 
felony. 


Note. — Before  the  passing  of  this  Act  the 
costs  of  mint  prosecutions  were  'paid  by  the 
treasury  wherever  they  were  conducted  by  the 
solicitors  of  the  treasury ;  but  in  no  other  case. 
As  the  solicitors  of  the  treasury  were  accustomed 
to  employ  attorneys  in  the  country  to  conduct 
these  prosecutions^  and  they  did  not  always 
like  to  pay  the  witnesses  before  they  had  received 
the  costs  of  the  prosecution  from  the  treasury, 
it  sometimes  happened  that  the  witnesses  did 
not  get  their  expenses  till  a  considerable  time 
after  the  trial,  and  the  earlier  part  of  this  clause 
was  introduced  in  order  that  the  attorneys 
might  at  once  obtain  the  costs  of  the  prose- 
cution, and  pay  the  witnesses  their  expenses; 
and,  as  in  all  mint  prosecutions  so  conducted 
the  expenses  were  invariably  paid,  the  first  part 
of  the  clause  is  imperative,  and  the  Court  must 
allow  the  expenses. 

It  sometimes  also  happened  that  private  indi- 
viduals conducted  mint  prosecutions,  after  the 
ofiScers  of  the  mint  had  declined  to  prosecute, 
and,  considering  the  importance  of  bringing 
offenders  in  such  cases  to  justice,  it  was  thought 
expedient  to  give  the  costs  in  some  of  these  cases; 
the  second  part  of  the  clause  therefore  gives  the 
Court  a  discretion  to  grant  the  costs  in  such 
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cases^  provided  a  conviction  takes  place,  but  not 
otherwise.  This  provision  will  on  the  one  hand 
encourage  prosecutions  where  there  are  sub- 
stantial grounds  for  them,  and  on  the  odier 
hand  it  will  prevent  speculative  prosecutions 
where  the  evidence  is  unsatirfactory. 

This  clause  is  confined  to  England,  as  it  was 
introduced  to  provide  for  the  state  of  things 
there  existing. 


Commence-      43.  This  Act  shall  commence  and  take  effect  on 
ment  of      i}^q  fij.gt  day  of  November,  one  thousand  eight  hun- 
^  dred  and  sixty-one. 


BEPEALING  ACT. 


24  &  25  VICT,  c.  XCV. 

Aji  Act  to  repeal  certain  enactments  which  have 
been  consolidated  in  several  Acts  of  the  present 
session  relating  to  indictable  offences  and  other 
matters.  [pth  August,  1861.] 

WHEREAS  by  six  several  Acts  of  the  present 
session  of  Parliament,  relating  respectively 
to  ofiFences  against  the  person,  malicious  injuries  to 
property,  larceny,  forgery,  coining,  and  accessories 
and  abettors,  divers  Acts  and  parts  of  Acts  have 
been  consolidated  and  amended,  and  it  is  expedient 
to  repeal  the  enactments  so  consolidated  and  amended, 
and    certain    other    enactments :    Be  it   therefore 
enacted  by  the  Queen's  most  excellent  Majesty,  by 
and   with  the  advice  and  consent  of   the    Lords 
spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the 
same  as  follows : 

1.  The  several  Acts  and  parts  of  Acts  in  the  sche-  Repeal  of 
dule  hereto  annexed  shall  continue  in  force  until  and  '^*^*^^ 
throughout  the  last  day  of  October  in  the  present  ^^  ,^^n. 
year,  and  shall  from  and  after  that  day  be  repealed  tioned  in 
to  the  extent  following ;  (that  is  to  say,)  in  any  case  schedule. 
where  the  enactment  does  not  form  part  of  the  law 
of  Scotland  then  the  enactment  shall  be  wholly  re- 
pealed, but  in  any  case  where  the  enactment  does 
form  part  of  the  law  of  Scotland,  then  the  enact- 
ment shall  be  wholly  repealed  as  to  every  other  place, 
but  shall  not  be  repealed  as  to  Scotland,  unless  other- 
I    vrise  expressly  mentioned. 
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Note. — ^As  five  out  of  the  six  Acts  do  not  re- 
late to  Scotland,  it  was  necessary  to  adopt  tliii 
form  of  repeal,  which  only  repeals  the  Acts  con- 
solidated in  these  five  Acts  everywhere  else 
except  as  to  Scotland. 

The  Acts  consolidated  in  the  Coin  Act,  whidi 
extends  to  Scotland,  are  repealed  altogether. 


Kepeal  not  ^*  Provided,  that  where  any  enactment  shall  have 
to  affect  been  extended  to  any  part  of  Her  Majesty^s  domi- 
the  ooiomeB  nions  out  of  the  United  Kingdom  by  any  Act  of  the 
Parliament  of  the  Umted  Kmgdom  or  otherwise, 
the  same  shaU  not  be  repealed  as  to  that  part  of  Her 
Majesty's  dominions. 


in  certain 


Note.—Bj  the  16  &  17  Vict.  c.  48,  the  Coin 
Act,  2  Will.  4f,  c.  84,  is  extended  to  the  colonies, 
and  there  may  be  other  enactments  consolidated 
in  these  Acts  that  may,  peradventnre,  be  so  ex- 
tended also,  and  this  proviso  was  inserted  in 
order  to  keep  those  enactments  in  force  in  the 
colonies. 


Bepealnot 
to  affect 


&c.  com- 
mitted 
before  the 
commence- 
ment of 
this  Act. 


3.  Provided  also,  that  every  oflFence  which  shall 
have  been  wholly  or  partly  committed  against  any  of 
the  said  Acts  or  parts  of  Acts  before  this  Act  comes 
into  operation  shall  be  dealt  with,  inquired  of,  tried, 
determined,  and  punished,  and  every  penalty  in 
respect  of  any  such  offence  shall  be  recovered^  in 
the  same  manner  as  if  the  said  Acts  and  parts  of 
Acts  had  not  been  repealed;  and  that  every  Act 
duly  done,  and  every  warrant  and  other  instrument 
duly  made  or  granted,  before  this  Act  comes  into 
operation,  shall  continue  and  be  of  the  same  force 
and  effect  as  if  the  said  Acts  and  parts  of  Acts  had 
not  been  repealed;  and  that  every  right,  liabilitT, 
privilege,  and  protection  in  respect  of  any  matter  or 
thing  committed  or  done  before  this  Act  comes  into 
operation  shall  continue  and  be  of  the  same  force 
and  effect  as  if  the  said  Acts  and  parts  of  Acts  bad 
not  been  repealed ;  and  that  every  action,  proseca* 
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oxij  and  other  proceeding  whicli  shall  have  been 
»inineiiced  before  this  Act  comes  into  operation^  or 
Lsill  thereafter  be  commenced,  in  respect  of  any 
L<;li  matter  or  thing,  may  be  prosecuted,  continued, 
dd  defended  in  the  same  manner  as  if*  the  said  Acts 
ad  parts  of  Acts  had  not  been  repealed. 


Note. — The  object  of  this  clause  is  to  pro- 
Tide  for  offences  committed  or  begun  before  this 
Act  comes  into  effect,  and  also  to  provide  for 
the  validity  of  proceedings  commenced,  but  not 
finished,  before  that  time,  or  commenced  after 
that  time  in  respect  of  some  matter  that  hap- 
pened before  that  time.  In  fisict  it  is  intended 
by  this  clause  to  keep  the  old  Acts  alive  for 
every  purpose  until  the  new  Acts  come  into 
operation,  so  that  there  shall  be  no  case  Which 
may  not  be  dealt  with  under  the  provisions 
either  of  the  former  or  the  present  Acts. 


•  4.  Provided  also,   that  nothing  herein  contained  Repeal  not 
shall  iti  any  manner  alter  or  affect  any  power  or  ^  *^^* 
authority  given  by  any  Act  to  alter  or  amend  any  rity  to 
register  of  births^  baptisms,   marriages,   deaths,  or  amend 

burials.  regaters  of 

Dirtns,  &C. 

Note, — This  proviso  was  added  ex  abundanti 
cautelA,  and  refers  to  the  1  Will.  4,  c.  66,  s.  21 ; 
6  &  7  Will.  4,  c.  86,  s.  44;  and  7  &  8  Vict.  c. 
81,  8,  76 ;  see  the  note  to  s.  36  of  the  Forgery 
Act,  ante,  p.  206. 


THE  SCHEDULE. 
■♦    ■ 


BeferenoM  to  Act. 

10  G.  1  Seas.  3. 
c.  20.  (I.) 


7  W.  3.  0.  18. 
(I.) 


2  &  3  Ann.  c.  4. 


6  Ann.  o.  2.  (I.) 


6  Ann.  c.  35 .  . 


Title  of  Act. 


An  Act  against  buoIi  as  shall  levie 
any  fine,  suffer  any  recovery, 
acknowledge  any  statute,  re- 
cognizance, baile,  or  judgment 
in  the  name  of  anjr  other  person 
or  persons  not  being  priyie  and 
consenting  thereto* 

An  Act  for  taking  special  bails 
in  the  country  upon  actions  and 
suits  depending  in  the  Courts 
of  King's  Bench,  Common 
Pleas,  and  Exchequer  at 
Dublm. 

An  Act  for  the  public  registering 
of  deeds,  conyeyances,  and  wills 
that  shall  be  made  of  any  ho- 
nors, manors,  lands,  tenements, 
or  hereditaments  within  the 
West  Kiding  of  tiie  County 
of  York  after  the  nine-and- 
twentieth  day  of  Sejptember 
one  thousand  seven  hundred 
and  four. 

An  Act  for. the  public  registering 
of  all  deeds,  conveyances,  and 
wills  that  shall  be  made  of  any 
honors,  manors,  lands,  tene- 
ments,  or  hereditaments. 


An  Act  for  the  public  register- 
ing of  all  deeds,  conveyances, 
wUls,  and  other  incumbrances, 
that  shall  be  made  of,  or  that 
may  affect  any  honors,  ma- 
nors, lands,  tenements,  or  he- 
reditaments within  the  East 
Eiding  of  the  County  of  York, 
or  the  Town  and  County  of  the 
Town  of  Kingston-upon-Hull, 


Extent  of  BcpeaL 


The  whole^ 


Section  four* 


So  much  of  seetioi 
nineteen  as  relatei 
to  any  forsisg 
or  counteiieit- 
ing  therein  men* 
tioned. 


So  much  of  86oti<n 
seventeen  as  re- 
lates to  any  fing^ 
in|^  or  countff- 
feiting  theren 
mentioned. 

So  much  of  sectioB 
twenty-six  as  re- 
lates to  any  fxu^ 
ing  or  oounter- 
feitmg  thereni 
mentioned. 
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References  to  Act 


'  Ann.  c.  20. 


Ann.  c.  10.  (I.) 


Geo.  1.  c.  15, 

(I.) 


1  Geo.  1.  c.  9, 


Title  of  Act. 


after  the  nine-and-twentietli 
day  of  September  one  thousand 
seven  hundred  and  eight ;  and 
for  the  rendering  the  register 
in  the  West  Riding  more  com- 
plete. 

An  Act  for  the  publio  register- 
ing of  deeds,  conveyances,  and 
wUls,  and  other  incumbrances, 
which  shall  be  made  of,  or 
that  may  affect  honors,  manors, 
lands,  tenements,  or  heredita- 
ments, within  the  County  of 
Middlesex  after  the  twenty- 
ninth  day  of  September  one 
thousand  seven  hundred  and 
nine. 

An  Act  for  amending  an  Act 
intituled  "An  Act  for  the  pub- 
"  lie  registering  of  all  deeds, 
«  convevances,  and  wills  that 
"  shall  be  made  of  any  honors, 
"  manors,  lands,  tenements,  or 
"  hereditaments," 

An  Act  for  explaining  and  amend- 
ing Two  several  Acts  in  rela- 
tion to  the  public  registering  of 
deeds,  conveyances,  and  wills. 


An  Act  for  continuing  the  several 
annuities  of  eighty-eight  thou- 
sand seven  hundred  fiftv-one 
pounds  seven  shillings  and  ten- 
pence  halfpenny  and  one  hun- 
dred thousand  pounds  to  the 
Bank  of  England  until  Mid- 
summer one  thousand  seven 
hundred  and  twenty-seven,  and 
&om  thence  for  reducing  the 
same  to  seventy-one  thousand 
and  one  pounds  two  shillings 
and  three  pence  three  farthings 
and  eighty  thousand  pounds, 
redeemable  by  Parliament,  and 
for  preventing  the  uttering  of 
forged,  counterfeited,  or  erased 
bank  bills  or  notes. 


Extent  of  Repeal. 


So  much  of  section 
fifteen  as  relates 
to  any  forging 
or  counterfeiting 
therein  mentioned. 


So  much  of  section 
four  as  relates 
to  any  forging 
or  counterfeiting 
therein  mentioned. 


So  much  of  section 
four  as  relates 
to  any  forging 
or  counterfeiting 
thereinmentioned. 

Section  six. 
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toAot. 


12  Geo.  1.0.32. 


3  Geo.  2.  0.  4. 
(I.) 


8  Geo.  2.  e.  6. 


TiUeofAet. 


15  Geo.  2.0. 13. 


17  Geo.  2. 0.11. 
(1). 


13  &  14  Geo.  3. 
e.  14.  (I.) 


An  Aot  for  better  seouring  the 
monies  and  effeots  of  the  suitors 
of  the  Court  of  Chanoery,  and 
to  prevent  the  oounterfeiting  of 
East  India  Bonds,  and  indorse- 
ments thereon;  as  likewise 
mdorsements  on  .South  Sea 
bonds. 

An  Aot  for  the  more  effeotual 
preventing  and  further  punish- 
ment of  forgery,  perjury,  and 
subornation  of  perjury,  and  to 
make  it  felony  to  steal  bonds, 
notes,  or  other  securities  for 
payment  of  money,  and  for 
the  more  effiootual  transporting 
felons,  vagabonds,  and  others. 

An  Aot  for  the  publio  registering 
of  all  deeds,  oonveyanoes,  wills, 
and  other  inoumbranoes,  that 
shall  be  made  of,  or  that  may 
affect  any  honors,  manors,  lands, 
tenements,  or  hereditaments, 
within  the  North  Biding  of  the 
oounty  of  York,  after  the  nine- 
and-twentieth  day  of  Septem- 
ber, one  thousand  seven  hundred 
and  thirty-six. 

An  Aot  for  establishing  an  agree- 
ment [with  the  governor  and 
company  of  the  Bank  of  Eng- 
land for  advancing  the  sum  of 
one  million  six  hundred  thou- 
sand pounds  towards  the  sup- 
ply  for  the  service  of  the  vear 
one  thousand  seven  hundred 
and  forty-two. 

An  Aot  for  the  amendment  of  the 
law  in  relation  to  forgery,  and 
the  salvage  of  ships  and  goods 
stranded. 

An  Aot  for  the  more  efibotual 
preventing  the  forging  or  alter- 
ing the  acceptance  or  indorse- 
ment of  bills  of  exchange,  or 
the  numbers  or  principal  sums 


Extent  of  Repeal 


Section  nine. 


Section  one. 


So  much  of  sectiai 
thirty-one  as  re- 
lates to  any  forg- 
ing or  counter- 
feiting thereii 
mentioned. 


Section  twelve. 


Section  one. 


The  whole. 


emmsMt  sTAO^irrss  bepbazi^ 
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Rofercuces  to  Act. 


21  &  22  Geo.  3. 
0.  16.  (I.) 


23  &  24  Geo.  3. 
c.  22.  (I.) 


25  Geo.  3. 0. 37. 
(I) 


27Geo.  3.  e.  15. 


Title  of  Act. 


35  Geo.  3.  c.  66. 


of  aooonntable  receipta  for 
notes,  bills,  or  other  seonrities 
for  payment  of  money,  or  war-* 
rants  or  orders  for  payment  of 
money  or  delivery  of  goods. 

All  Act  for  establishing  a  banik 
by  the  name  of  the  governors 
and  company  of  the  Bank  of 
Ireland. 

An  Act  for  better  secoring  the 
monies  and  effects  of  the  suitors 
of  the  Conrt  of  Chancery  and 
the  Conrt  of  Exchequer  by 
depositing  the  same  in  the 
National  oBnk ;  and  to  prevent 
the  forging  and  counterfeiting 
any  draft,  order,  or  other 
voucher  for  the  payment  or 
delivery  of  such  money  or 
effects ;  and  for  other  purposes. 

An  Aet  to  explain  and  amend  an 
Act  passed  in  the  thirteenth 
and  fourteenth  years  of  the 
reign  of  His  present  Majesty 
King  George  tne  Third,  inti- 
tuled ''An  Act  for  the  more 
'<  effectual  preventing  the  forg- 
''ing  or  altering  t£e  accept- 
''  anoe  or  indorsement  of  bills 
^'of  exchange,  or  the  numbers 
''  or  principal  sums  of  account- 
''  able  receipts  for  notes,  bills, 
'*or  other  securities  for  pay- 
"  ment  of  money,  or  warrants 
"or  orders  for  paymtcnt  of 
"  money  or  delivery  of  goods." 

An  Act  to  prevent  tumultuous 
risings  and  assemblies,  and  for 
ihe  more  effectual  punishment 
of  persons  guilty  of  outrage, 
riot,  and  illegal  combination, 
and  of  administering  and  taking 
unlawful  oaths. 

An  Act  for  making  part  of  cer- 
tain principal  sums  or  stock 
and  annuities  raised  or  created 


Extent  of  Bepeal. 


Sections  fifteen  and 
sixteen. 


Section  twenty- two. 


The  whole. 


Section  five. 


Section  three  and 
all  the  subsequent 
sections. 
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Befaranoes  to  AoL 


TiUe  of  Act. 


37  Geo.  3.  c.  26, 
(I.) 


37  Geo.  3.  o.  46. 


37  Geo.  3.  c.  54. 


37  Geo.  3. 0.126. 


Extent  of  BepetL 


or  to  be  raised  or  created  by 
tbe  Parliament  of  tbe  Kingdom 
of  Ireland  on  loans  for  tbe  use 
of  the  GoTemment  of  that 
kingdom  transferable,  and  the 
dividends  on  snob  stock  and 
annuities  payable  at  tbe  Bank 
of  England :  and  for  the  better 
security  of  the  proprietors  of 
such  stocks  and  annuities,  and 
of  the  goyemors  and  company 
of  the  Bank  of  England. 

An  Act  to  prevent  the  forging  of 
notos  and  bills  of  the  governor 
and  company  of  the  Bank  of 
Ireland,  and  to  prevent  the  ob- 
taining of  false  credit,  and  the 
committing  of  frauds  by  the 
imitation  of  notes  or  bills  of  the 
said  governor  and  company. 

An  act  for  making  certain  an- 
nuities created  by  the  Parlia- 
ment of  the  kinedom  of  Ireland 
transferable,  ana  the  dividends 
thereon  payable  at  the  Bank  of 
England;  and  for  the  bettor 
security  of  the  proprietors  of 
such  annuities,  and  of  the 
governor  and  company  of  the 
Bank  of  England. 

An  Act  to  enable  the  proprietors 
of  debentures  issued  by  govern- 
ment to  convert  them  into 
stock  transferable  at.  the  Bank 
of  Ireland. 

An  Act  to  prevent  the  counter- 
feiting any  copper  coin  in  this 
tealm  maae  or  to  be  made  cur- 
rent by  proclamation,  or  any 
foreign  gold  or  silyer  coin ;  and 
to  prevent  the  bringing  into 
this  realm  or  uttering  any  coun- 
terfeit foreign  gold  or  silyer 
coin. 


38  Geo.  3.  c.  53.     An  Act  for  the  more  effectually 
(!•)  I     preventing  the  forging  of  the 


The  whol^. 


Section  three  and 
all  the  subsequent 
sections. 


Section  eleven  and 
all  the  subsequent 
sections. 


The  whole,  both  is 
to  England  and 
Scotland,  exoe|t 
section  one. 


The  whole. 
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Refereaioes  to  Act. 


39  Ge6. 3.  c.  63. 


40  Geo.  3.  0.  96. 
(I.) 


41  Geo.  3.  c;  67. 


43Geo.3.o.l39. 


48  Geo.  3.  c.  1. 


49Geo.  3.0. 13. 
(I.) 


Title  of  Act 


Extent  of  Repeal. 


notes  and  bills  of  the  governor 
and  company  of  tiie  Bank  of 
Ireland,  and  the  circulation  of 
forged  notes  and  bills  of  the 
said  goyemor  and  company. 

An  Act  for  the  more  effectu- 
ally preyenting  the  forging  of 
bills  of  exchange  and  pro- 
missory notes,  or  any  accept- 
ance, assignment,  or  indorse- 
ment thereof,  or  any  acquit- 
tance or  receipt  for  money  or 
goods ;  and  also  for  preyenting 
the  forging  of  the  promissory 
notes  of  the  goyemor  and  com- 
pany of  the  Bank  of  England 
commonly  called  bank  notes, 
and  the  bills  of  exchange  of 
the  said  goyemor  and  company 
called  bank  post  bills. 

An  Act  to  reyiye,  amend,  con- 
tinue, or  make  perpetual  certain 
temporary  statutes* 


An  Act  for  the  better  preyention 
of  the  forgery  of  the  notes  and 
bills  of  exchange  of  persons 
carrying  on  the  business  of 
bankers. 

An  Act  for  preventing  the  forging 
and  counterfeiting  of  foreign 
bills  of  exchange,  and  of  foreign 
promissory  notes  and  orders  for 
the  payment  of  money ;  and  for 
preyenting  the  counterfeiting 
of  foreign  copper  money. 

An  Act  for  regulating  the  issuing 
and  paying  off  of  Excheque 

An  Act  for  the  more  effectually 
preyenting  the  forging  of  bank 
notes,  bamc  bills  of  exchange, 
and  bank  post  biUS)  and  the 
negotiation  of  forged  and  coun- 


The  whole,  except 
the  last  section. 


So  much  of  sectioi^ 
fiye  as  perpetuates 
the  part  of  tbe  27 
G«o.  3,  0.  15, 
hereby  repealed. 

The  whole. 


Sections  one  and  two 
as  to  Ireland,  and 
the  rest  of  the  Act 
as  to  the  whole 
United  Kingdom. 


Section  nine. 


The  whole. 
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BflfBrmaeB  to  Aet 


1  Geo.  4.  0.  4. 


1  Geo.  4.  0.  92. 


3  Geo.  4.  c.  116. 


4  Geo.  c.  4.  54. 


5  Geo.  4.  c.  25. 
(I.) 


7  Geo.  4.  0.  64. 


7  &  8  Geo.  4. 
e*  18. 


Title  of  Aot. 


Extent  of  BcfietL 


teifeited  b^idc  notes,  bank  biUs 
of  ezckange,  and  baak  poet 
biils  of  the  governor  and  oom- ! 
pany  of  the  Bank  of  Ireland. 

An  Act  for  punishing  criminally 
dziyen  of  stage  eoaehes  and, 
carriages  for    aooideBts  ocoa- 
sioned  l^  itheir  wilful  misoon- 
duot. 

An  Act  for  the  p^iwation  of 
forging  and  oonnterMting  of 
bank  notes. 

An  Aot  for  the  more  oanvonient 
and  effectual  registering  in  Ire- 
land deeds  executed  in  Great 
Britain. 


The  whole. 


Sections 
two. 


one    and 


An  Aot  for  allowing  the  benefit  of 
clei^  to  persons  conyioted  of 
oertun  felonies,  under  two  Acts 
of  the  ninth  year  of  King  George 
the  First  and  of  the  twenty- 
seventh  year  of  King  George 
the  Second ;  for  making  better 
provision  for  the  puniidunent  of 
persons  guilty  of  sending  or 
delivering  threatening  letters; 
|tnd  of  assaults  with  intent  to 
commit  robbery. 

An  Aot  to  repeal  so  much  of  an 
Act  passed  in  the  ninth  year  of 
the  reign  of  King  William  the 
Third  as  relates  to  burials  in 
suppressed  monasteries,  abbeys, 
or  convents  in  Ireland ;  and  to 
make  further  provision  with 
respect  to  the  burial  in  Ireland 
of  persons  dissenting  from  the 
Established  Church. 

An  Act  for  improving  the  ad- 
ministration of  criminal  justice 
in  England* 

An  Act  to  {HTohibit  the  setting 
spring  guns,  man  traps,  and 


So  much  of  section 

seven  as    relatei 

to     any     forging 

or  counterfeiting 

therein  mentioned. 

The  whole. 


Section  five. 


Sections  nine,  ten, 
and  eleven. 


The  whole* 
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Beferenoes  to  Act. 


&  8  Geo.  4. 
0.  29. 


&  8  Geo.  4. 
c.  30. 


Geo.  4.  0.  31. 


Geo.  4.  0.  64. 


Geo.  4.  c.  55. 

(10 


*  Geo.  4.  0.  56. 
(I). 


0  Geo.  4.  c.  34. 
(I.) 


1  Geo.  4.  &  1 
W.  4»  c.  66. 


&3  W.4.C.4. 


Title  of  Aot 


otto  eng:me8  oaloulated  to  de- 
stroy human  life  or  infliet 
grieYOQs  bodily  hana. 

An  Aot  for  consolidating  and 
amending  the  laws  of  Eng- 
land reiative  to  larceny  and 
other  offences  connected  there- 
with. 

An  Act  for  consolidating  and 
amending  the  laws  in  England 
rektiye  to  jnalioioas  injuries  to 
property. 

An  Act  for  consolidating  and 
amendiDg  the  statutes  in  Eng- 
land relative  to  offences  against 
the  person. 

An  Act  for  improving  the  admin- 
istration of  justice  in  criminal 
cases  in  Ireland. 


An  Act  for  congolidating  and 
amending  the  laws  in  Ire- 
land relative  to  larceny  and 
other  offences  connected  there- 
with. 

An  Act  for  consolidating  and 
amending  the  laws  in  Ireland 
relative  to  malicious  injuries  to 
property. 

An  Act  for  consolidating  and 
amending  the  statutes  in  Ire- 
land relating  to  offences  against 
the  person. 

,An  Act  for  reducing  into  one  Act 
all  such  forgeries  as  shall  hence- 
forth be  punished  with  death, 
and  for  otherwise  amending  the 
laws  relative  to  forgery. 

An  Act  for  more  effectually  pre- 
venting embezzlements  by  per- 
sons employed  in  the  public 
service  of  His  Majesty^ 


Extent  of  BopeaL 


The  whole,  as  to 
the  whole  United 
Kingdom. 


The  whole. 


The  whole. 


Sections  twenty- 
three,  twenty- 
four,  and  twenty- 
five< 

The  whole,  as  to 
the  whole  United 
Kingdom. 


The  whole. 


The  whole. 


The  whole,,  except 
beotion     twenty- 


one. 


The  whole. 


I     ) 
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Beferenees  to  Act. 


2   &   3   W.    4. 
C.  34. 


2  &  3   W.  4. 
c.  76. 

2  &  3  W.  4. 
c.  123. 


3  &  4  W.  4. 
C.44. 


4  &  6  W.    4. 

0.26. 


6  &  6    W.  4. 
0.  34.  (I.) 


6  &  6  W.    4* 
0.81. 


Title  of  Act 


An  Act  for  consolidating  and 
amending  the  laws  a^nst 
offences  relating  to  the  coin. 

An  Act  for  regulating  schools  of 
anatomy. 

An  Act  for  abolishing  the  punish- 
ment of  death  in  certain  oases 
of  forgery. 

An  Act  to  repeal  so  much  of  two 
Acts  of  the  seventh  and  eighth 
years  and  the  ninth  year  of 
King  G-eorge  the  Fourth  as 
inflicts  the  punishment  of  death 
upon  persons  breaking,  enter- 
ing, and  stealing  in  a  dwelling 
house;  also  for  giving  power 
to  the  judges  to  add  to  the 
punishment  of  transportation 
for  life  in  certain  cases  of 
forgery,  and  in  certain  other 
oases. 

An  Act  to  abolish  the  practice  of 
haaring  the  bodies  of  oriminal. 
in  choms. 

An  Act  to  amend  two  clerical 
errors  contained  in  an  Act 
passed  in  the  ninth  year  of  the 
reign  of  his  late  Majesty  Ein? 
G^rge  tiie  Fourth,  intituled 
**  An  Act  for  consolidating 
'<  and  amending  the  laws  in 
<<  Ireland  relative  to  larceny 
''and  other  offences  connected 
"  therewith." 

An  Act  for  abolishing  capital 
punishments  in  oases  of  letter 
stealing  and  sacrilege. 


Extent  of  BqimL 

The  whole,  as  ti 
the  whole  Unitai 
Kingdom. 

Section  sixteen. 


The  whole. 


The  whole. 


Section  two. 


The  whole. 


So  much  as  relal* 
tothepunidiBM^ 
of  any  person  vk» 
shall  break  u' 
enter  anychoRk 
or  chapiel,  li^ 
steal  therein  Uf 
chattel,  or  hiiflf 
stolen  any  chatts 
in  anychueh* 
chapel  shall  W 
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Beteonoes  to  Act. 


8&7W.4.C.4. 


6&7W.4.O.30. 


Title  of  Act 


6&7W.4.0.86. 


7W.4&lViot. 
0.77. 


7W.4&lViot. 
0.  84. 


Extent  of  RapeaL 


An  Act  to  amend  the  Act  of  the 
last  session  for  abolishing  capi- 
tal punishments  in  oases  of 
letter  stealing  and  sacrilege. 


An  Act  to  repeal  so  maoh  of  two 
Acts  of  the  ninth  and  tenth  years 
of  King  George  the  Fourth  as 
directs  the  period  of  the  execu- 
tion and  the  prison  .discipline 
of    persons   convicted   of   the 

crime  of  murder. 

.  .•»•••► 

An  Act  for  regf^terii^ig^.  births, 
deaths,  and  0^4^®^  in, Eng- 
land. 

An  Act  to  assimtlaite  the  practice 
of  the  central  criipainal  court  to 
other  courts  of  criminal  judi- 
cature within  the  kingdom  of 
England  and  Wales  \^ith  re- 
spect to  offenders  liable  to  the 
punishment  of  death. 

An  Act  to  abolish  the  punishment 
of  death  in  cases  of  forgery. 


out  of  the  same, 
and  to  principals 
in  the  second  de- 
gree and  acces- 
sories in  suoh 
offences. 

So  much  as  alters 
and  amends  that 
part  of  the  5  &  6 
W.  4,  c.  81,  which 
ishereby  repealed. 

The  whole. 


Section  forty-three. 


So  much  of  section 
three  as  empowers 
the  court  to  direct 
sentence  of  death 
to  be  recorded  in 
oases  of  murder. 


So  much  of  sections 
one  and  three  as 
relates  to  the 
forging,  altering, 
offering,  uttering, 
disposing  of,  or 
putting,  off  any 
will,  testament, 
codicil,  or  testa- 
mentary writing-, 
or  any  power  of 
attorney,  or  other 
authority  therein 
mentioned,  and  to 
principals  in  the 
second  dtgree  and 
accessories  before 
the   fact  in  such 


in 

R 
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Befarenoes  to  Act. 


7W.4&lViot. 
0.  85. 


7W4  &lVict. 


0.86. 


7W.4&lVict. 
0.87. 


7W.4&lVict, 
0.89. 


7W.4&lVict. 
0.90. 


24  3  Viet.  0.58. 


3&4Vict.c.97. 
4&5Vict.c.56. 


Extent  of  fiepoL 


An  Act  to  amend  the  laws  re- 
lating to  offences  against  the 
person. 

An  Act  to  amend  the  laws  relat- 
ing to  hurglary  and  stealing  in 
a  dwelling  house. 

An  Act  to  amend  the  laws  relat- 
ing to  robbery  and  stealing  from 
the  person. 

An  Act  to  amend  the  laws  relating 
to  burning  or  destroying  build- 
ings and  Gmiips* 

An  Act  to  amend  the  law  relative 
to  offences  punishable  by  trans- 
portation for  life. 

An  Act  to  make  further  pro- 
vision for  the  administration  of 
justice,  and  for  improving  the 
practice  and  proceedings  in  the 
courts  of  the  Stannaries  of 
Cornwall,  and  for  the  preven- 
tion of  frauds  by  workmen 
employed  in  the  mines  within 
the  oounty  of  Oomwall« 

An  Act  for  regulating  railways* 

An  Act  for  taking  away  the 
punishment  of  death  in  certain 
cases,  and  substituting  other 
punishments  in  lieu  thereof. 


offences,  and  • 
much  of  sectioai 
two  and  thiee » 
relates  to 
punishmentofaaj 
offence  created  li^ 
or  formerly  ^ 
ishable  under 
enactment  in 
schedule  be! 
mentioned 
hereby  repeaki 

The  whole. 


The  whole. 


The  whole« 


The  whole. 


The  whole,  exce^ 
section  ffve. 


Section  ten« 


Section  fifteefi* 

Sections     two 
three,  andsoi 
of  section  oae 
relates  to 
zlements  by 
cers  or  sei 
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teferenoes  to  Act 


fce  Yiet.  c.  28. 
(10 


1 6  Vict.  c.  39. 


b  6  Vict.  c.  66. 


ft  6  Vict.  c. 
106.  (I.) 

f  7  Vict.  0.10. 


k  8  Vict.  0. 62. 


Title  of  Act. 


An  Act  to  assimilate  the  law  in 
Ireland  as  to  the  punishment 
of  death  to  the  law  in  England ; 
to  abolish  the  punishment  of 
death  in  certain  oases  in  Ire- 
land, and  to  substitute  other 
punishments  in  lieu  thereof. 


An  Act  to  amend  the  law  re- 
lating to  advances  bon&  fide 
made  to  agents  intrusted  with 
goods. 

An  Act  for  farther  relating 
the  preparation  and  issue  of 
exchequer  bills. 

An  Act  to  regulate  the  Irish 
fisheries. 

An  Act  for  removing  doubts  as  to 
the  punishment  which  maybe 
awarded  under  the  provisions 
of  an  Act  of  the  fourth  and 
fifth  years  of  Her  present 
Majesty^  "  for  taking  away  the 
punishment  of  death  in  certain 
cases/'  for  certain  offences 
therein  specified. 

An  Act  to  amend  the  law  as  to 
burning  farm  buildings.  ( 


ErtentofBepeia. 

of   the   Banl^  of 
England. 

Sections  four,  thir- 
teen, fourteen, 
and  fifteen,  and  so 
much  of  section 
seven  as  alters  the 
punishment  con- 
tained in  any  en- 
actment hereby 
repealed,  and  so 
much  of  section 
eighteen  as  relates 
to  principals  in 
the  second  degree 
and  accessories  be- 
fore the  fact  to 
any  offence  men- 
tioned in  the  said 
sections  four,  thir- 
teen,fourteen,  and 
fifteen,  or  in  the 
said  partof  the  said 
section  eighteen 
hereby  repealed. 

Section  six* 


Sections   nine    and 
ten. 


Sections  eleven  and 
twelve. 


The  whole. 


The  whole. 
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Rs&tvnoM  to  Act. 


7&8Yiot.o.8I. 
(I.)   . 

8&9Vioto.44. 


M9yiot.c.47. 


8    &    9   Yiot. 
0.  108.  (I.) 


9    &    10  Yict. 
0.  25. 


10  &  11  Yiot. 
0.  66. 


11  &  12  Yiot. 
0.46. 


12  &  13  Yiot. 
0. 11. 


12  &  13  Yict. 
0.  76. 


13  &  14  Yict. 
0.  72.  (I.) 

13  &  14  Yiot. 
c.  88.  (I.) 


14  &  15  Yict. 

0.11. 


Title  of  Act. 


An  Aot  for  marriages  in  Ireland, 
land  for  registering  Buch  mar- 
riages. 

An  Act  for  the  better  protection 
of  wofks  of  art  and  scientific 
and  Iiter.ary  productions. 

An  Aot  for  the  further  prevention 
of  the  offence  of  dog  stealing. 

An  Act  for  the  farther  amend- 
ment of  an  Act  of  the  sixth 
yeajr  of  Her  present  Majesty  for 
regulating  the  Irish  fisheries. 

An  Act  for  preyenting  malicious 
injui'ies  to  persons  and  property 
by  fire  or  by  ezplosiye  or  de- 
s&uctiye  substances. 

An  Act  for  extending  the  pro- 
yisions  of  the  law  respecting 
threatening  letters,  and  accus- 
ing parties  with  a  yiew  to  ex- 
tort money. 

An  Act  for  the  removal  of  defects 
in  the  admiuistration  of  crimi- 
nal justice. 

An  Act  to  amend  the  laws  of 
England  and  Ireland  relative 
to  larceny  and  other  ofieuoes 
connected  therewith. 

An  Act  to  protect  women  from 
fraudulent  practices  for  pro- 
curing their  defilement. 

An  Act  to  amend  the  laws  for  the 
registration  of  assurances  of 
lands  in  Ireland. 

An  Act  to  amend  the  law  relat- 
in|^  to  engines  used  in  the  rivers 
and  on  the  sea-coasts  of  Ire- 
land for  the  taking  of  fish. 

An  Act  for  the  better  protection 
of  persons  under  the  care  and 


Extent  of  BfCpeaL 


Section  seyenty-fi 


The  whole. 


The  whole. 


Section  eighteen. 


The  whole. 


The  whole. 


I 


Sections    one,  tii 
•  and  three. 


The  whole. 


llie  whole. 


Section  sixty-i 


Section  fortj-t 


Sections   one, 
six,  and  sei 
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8 


Bforenees  to  Aet. 


&  15  Vict. 
u  19. 


&  15  Vict. 
).  92.  (I.) 


&  15  Vict. 
ulOO. 


&  17  Viot. 
23. 


Title  of  Act. 


control  of  others  as  appren- 
tices or  servants;  and  to  enable 
the  guardians  and  overseers  of 
the  poor  to  institute  and  con- 
duct  prosecutions    in    certain 


cases. 


An  Act  for  the  l)etter  prevention 
of  offences. 


An  Act  to  consolidate  and  amend 
the  Aots  relating  to  certain 
offences  and  other  matters,  as 
to  which  justices  of  the  peace 
exercise  summary  jurisdiction 
in  Ireland. 

An  Act  for  farther  improving  t^e 
administration  of  criminal  jus- 
tice. • 


.♦' 


An  Aet  for- Redeeming  «r  com- 
muting the  annuity  payable  to 
the  South  Sea  Company,  and  cer- 
tain annuities  of  three  pounds 
per  centum  per  annum,  and  for 
creating  new  annuities  of  thi^e 
pounds  ten  bhillings  per  centum 
per  annum,  and  two  pounds  ten 
shillings  per  centum  per  annum,  > 
And  issuing  «^chequer  bonds. 


Bxtent  of  Repeal. 


Sections  one,  tiirA, 
three,  four,  six, 
seven)  eight,^  aaid 
nine.  ♦ 

Sections  two,  threci 
four,  and  five. 


Sectjons  four,  six, 
ei^ht,  eleven, 
thirteen,fourteenf 
fifteen,  sixteen, 
seventeen,  and  so 
much  of  section 
five  as  relates  to 
forging  or  utter- 
ing any  instru- 
ment, an  d  so  much 
of  section  twenty- 
nine  as  relates 
to  any  indecent 
Assault,  or  any 
assault  occasion- 
ing actual  bodily 
harm  or  any  at- 
tempt to  have  car- 
nal Knowledge  of 
agirl  undertwelye 
years  of  age. 

Section  forty-one. 
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BeferenooB  to  Aei. 


16  Sl  17  Vict, 
c.  30. 


16  &  17  Vict. 
0.99. 


16  &  17  Vict, 
c.  102. 


16  &  17  Vict 
c.  113. 


16  &  17  Vict. 
c.  132. 


17  &  18  Vict, 
c.  33. 


TltlAofAet. 


An  Act  for  the  better  prerention 
and  punishment  of  aggravated 
assaalts  npon  women  and  chil- 
dren, and  for  preyenting  delay 
and  expense  in  the  administra- 
tion of  certain  parts  of  the 
oriminallaw. 

An  Act  to  substitute  in  certain 
cases  other  punishments  in  lieu 
of  transporlAtion. 

An  Act  to  prevent  the  defacing 
of  the  current  coin  of  the  realm. 


An  Act  to  amend  the  procedure 
in  the  supeiior  courts  of  com- 
mon law  in  Ireland. 


An  Act  to  extend  the  provisions 
of  an  Act  of  the  present  session 
for  redeeming  or  commuting 
the  annuity  payable  to  the 
South  Sea  Company  and  cer- 
tain annuities  of  three  ^pounds 
per  centum  per  annum,  and  to 
provide  for  payments  to  be  made 
under  the  said  Act. 

• 

An  Act  to  place  public  statues 
within  the  metropolitan  police 
district  under  the  control  of  the 
Commissioners  of  Her  Ma- 
jesty's Works  and  Public 
Buildings. 


Extent  of  BepML 


Section  one. 


Section  twelve. 


The  whole,  as  U 
the  whole  Unitel 
Kingdom. 

So  much  of  aeotufli 
seventy- one  ai 
relates  to  aira 
action  which  shall 
be  oommencej 
against  any  po*^ 
son  for  anything 
done  in  pursuanoi 
of  any  of  the  Ads 
of  this  session  fbi 
consolidating  ani 
amending  ths 
statute  law  ol 
England  and  Ire* 
land  relating  to 
larceny,  mali- 
cious inj  uiie8,and 
coin. 

Sections    ten 
eleven. 


ftn4 


Section  six. 
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Beferenees  to  Act. 


10   &  21    Viot. 
0.  54, 


21    &  22  Viot. 
c,  3. 


21   &   22  Viot. 
€.47. 

21  &   22  Yiot. 
c.  79. 

21  &  22  Viot. 
c.  106. 

22  Viot.  o.  11. 


22  &  23  Vict. 
0.  32. 


22  &  23  Viot. 
0.  39. 


23  &  24  Vict. 
0.8. 


23  &  24  Viot. 
0.  29. 


23  &  24  Viot. 
c.  130. 


Title  of  Act. 


An  Act  to  make  better  proyiBion 
for  the  panishment  of  frauds 
oommitted  by  trustees,  bankers, 
and  other  persons  intrusted 
with  property. 

An  Act  for  enabling  the  East 
India  Oompany  to  raise  money 
in  the  United  Kingdom  for  the 
service  of  the  goyemment  of 
India. 

An  Act  to  amend  the  law  of  false 
pretences. 

An  Act  to  amend  the  law  relating 
to  cheques  or  drafts  on  bankers. 

An  Act  for  the  better  govern- 
ment of  India. 

An  Act  to  enable  the  Secretary  of 
State  in  Council 'of  India  to 
raise  money  in  the  United 
Kingdom  for  the  service  of  the 
government  of  India. 

An  Act  to  amend  the  law  con- 
cerning the  police  in  counties 
and  boroughs  in  England  and 
Wales. 

An  Act  to  enable  the  Secretary  of 
State  in  Council  of  India  to 
raise  money  in  the  United 
Kingdom  for  the  service  of  the 
goyemment  of  India. 

An  Act  to  amend  the  law  relat- 
ing to  the  unlawful  adminis- 
tering of  poison. 

An  Act  to  amend  an  Act  rela- 
tive to  malicious  injuries  to 
property. 

An  Act  to  enable  the  Secretary  of 
State  in  Council  of  India  to 
raise  money  in  the  United 
Kingdom  for  the  service  of  the 
goyemment  of  India. 


Extent  of  RepeaL 


The  whole. 


Section  ten* 


The  whole. 


Section  three. 


Section  fifty. 


Section  ten. 


Section  twenty-five. 


Section  thirteen. 


The  whole. 


The  whole. 


Section  thirteen. 


* 


APJ^ENDIX. 


As  to  proceedings  in  the  ctise  of  offences  punishable 
upon  summary  Conviction  under  these  Acts. 


Four  only  of  these  Acts  create  any  summary 
offences.  These  are  the  Offences  against  the  Person^ 
Larceny^  Malicious  Injuries^  and  Coin  Acts. 

As  to  Ireland,  the  summary  proceedings  under  all  Ireland. 
the  Acts  are  to  be  according  to  the  Irish  Summary 
Procedure  Act,  14  &   15  Vict.  c.  93;  and  conse- 
quentiy  nothing  need  be  said  as  to  them   or   the 
•forms  to  be  nsed  therein. 

As  to  the  summary  proceedings  under  the  Offences  Offenoes 
against  the  Person  and  Coin  Acts,  these  are  to  be  »«^n8*  tl»« 
taken  under  Jervis'  Act,  11  &  12  Vict.  c.  43,  in  case  coITacTu 
of  offences  committed  in  England,  except  in  London  England. 
and  the  Metropolitan  Police  District,  where  they  are  London 
to  be  dealt  with  under  the  Acts  relating  to  these  *°4  ^®*'0' 
districts.     As  these  proceedings  remain  precisely  the  Pou^'j)- . 
same  as  before  these  Acts  passed,  and  as  the  forms  trict, 
for  them  were  either  given  by  Jervis'  Act,  or  were  in 
general  use,  it  is  quite  unnecessary  to  say  anything 
upoti  the  mode  of  proceeding  or  the  forms  to  be  used 
■therein. 

As  to  the  summary  proceedings  under  the  Larceny,  Larceny 
and  Malicious  Injuries  Acts,  the  case  is  different,  and  Ma- 
in   London  and  tiic  Metropolitan  Police  Districts  IK^°^ 
the  proceedings  are  to  be  under  the  Acts  relating  to  AcU**' 
those  Districts,  but  in  the  rest  of  England  the  pro- 
<;eedings  aie  to  be  partly  under  the  new  Acts  and  partly 
under  Jervis'  Act ;  that  is  to  say,  wherever  in  these 
Acts  there  is  any  special  provision  as  to  such  proce- 
dure, that  provision  is  to  be  followed ;  but  wherever 
tiiere  is  no  such  special  provision,  then  the  proceedings 
are  to  be  according  to  the  provisions  in  Jervis'  Act. 
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It  has  been  supposed  by  some  persons  that  these 
Acts  have  greatly  afiPected  the  proceedings  in  sum- 
mary cases;  but  this  is  a  great  mistake,  ^e 
special  provisions  contained  in  the  Larceny  and 
Malicious  Injuries  Acts  are  precisely  the  same  as 
they  were  in  PeeFs  Acts^  and  it  will  be  found  that 
PeeFs  Acts  were  hardly,  if  at  all,  altered  by  Jervis* 
Act^  and  consequently  that  the  proceedings  iinder 
these  two  new  Acts  are  to  be  taken  in  the  same 
manner  as  nearly  as  may  be,  as  they  were  before 
these  Acts  were  passed. 
PenoDB  Under  these  Acts  summary  proceedings  may  be 

committing  commenced  in  several  ways.  By  sec.  103  of  the 
^^^  Larceny  Act,  ante,  p.  187,  any  person  may  apprehend 
apprehen-  any  offender  found  committing  any  offence  punish- 
ded.  able  on  summary  conviction  under  that  Act,  except 

angling  in  the  day  time,  without  a  warrant ;  and  by 
sec.  61  of  the  Malicious  Injuries  Act,  ante,  p.  255, 
any  peace  officer,  or  the  owner  of  the  property,  or 
his  servant,  or  any  person  authorised  by  him,  may 
apprehend  any  person  found  committing  any  offence 
punishable  on  summary  conviction  against  that  Act, 
without  a  warrant. 
Penons  So  where  any  person  has  reasonable  cause  to  sus- 

^^^^  pect  that  any  offence  pimishable  on  summaiy  con- 
perty  may  viction  under  the  Larceny  Act  has  been  committed, 
be  appre-  ou  or  with  rcspcct  to  any-  property  which  any  person 
bended,  offers  to  sell  or  deliver  to  him,  he  may,  by  sec.  103, 
{ante,  p.  187),  apprehend  such  person  without  a 
warrant, 
and  The  person  so  apprehended  is,  in  all  the  eases 

tek*n^    above  mentioned,  to  be  taken  forthwith  (that  is  as 
fore  a        ^^^^^  ^  reasonably  may  be)  before  some  neighbouring 
justice.       justice  of  the  peace  to  be  dealt  with  accordmg  to  law. 
No  infor-        Where  any  of  these  courses  is  duly  taken  it  is  clear 
mation,      ^j^^t  there  is  no  necessity  for  a  previous  information, 
or  wammt  s'lnimons,  or  warrant ;  but  the  proper  course  is  for 
necessary    the  person  taking  the  offender  before  the  justice  to 
in  these      g^ate  to  him  the  offence  for  which  he  has  appre^ 
hended  the  offender,  and  then  the  justice  may  eitiier 
proceed  at  once  to  hear  and  determine  the  case,  or 
he  may  postpone  the  hearing  to  such  time  and  place 
as,  in  his  discretion,  may  seem  meet;  and  as  in  sud 
cases  the  offender  is  very  likely  to  be  unprepared  to 
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make  any  defence^  it  is  easy  to  see  that  it  may  often 
be  proper  to  postpone  the  hearing  in  order  to  give 
liiin  time  to  prepare  his  defence.  Whenever  how- 
ever an  offender  is  so  brought  before  any  justice  for 
the  place  where  the  offence  is  alleged  to  have  been 
committed^  it  is  clear  that  the  justice  has  jurisdiction 
to  hear  and  determine  the  case. 

In  all  the  preceding  cases  the  present  Aots  make 
no  diffierence  whatever  in  the  course  of  prooedure 
under  PeeVs  Acts. 

So  also^  where  an  offiender  appears  before  a  justice  in  Where  the 
consequence  of  being  summoned  to  answer  an  infer-  offender 
mation,  which  is  irregular  by  reason  of  its  not  having  ^.^^ 
been  laid  upon  oath^  the  justice  may  proceed  to  hear  informa- 
and  determine  the  case.     The  defendant  was  indicted  ^^^^  ^^' 
for  perjury  in  the  evidence  he  gave  upon  the  hearing  of  ]^  ^^ 
an  information  under  s.  24  of  the  Malicious  Injuries  justice  may 
Act,  7  &  8  Geo.  4,  c.  30.     An  information  was  laid,  ^^  ^^ 
but  not  upon  oath,  against  W.,  for  wilful  damage  to  *^®' 
a  carriage,  and  a  summons  was  issued  against  W.  to 
appear  to  answer  the  charge,  and  he  appeared  accor- 
dingly, and  the  defendant  was  examined  as  a  witness 
against  W.,  and  the  indictment  was  for  perjury  in 
that  examination.     It  was  objected  that  by  sec.  30 
of  the  7  &  8  Geo.  4,  c.  30,  the  information  must  be 
on  oath,  in  order  to  give  the  justices  jurisdiction  to 
hear  the  case.    But  it  was  held,  on  a  case  reserved, 
that  the  omission  to  lay  the  information  on  oath  was 
an  error  in  procedure  only ;  and  that  as  the  party 
charged  had  appeared  before  the  justices,  their  juris- 
diction was  founded  to  hear  and  determine  the  case : 
but  if  he  had  not  appeared,  then  the  proceedings  must 
have  been  under  s.  30,  and  there  must  have  been  an  in- 
formation on  oath  in  order  to  justify  an  ex  parte  pro- 
ceeding. Reg.  V.  Millard,  1  Dears.  C.  C.  166.  It  is  plain, 
therefore,  that  any  irregularity  in  the  information, 
summons,  or  warrant  is  cured  by  the  appearance  of 
the  defendant  before  the  justice,  and  this  rests  on 
the  sound  ground,  that  the  object  of  these  proceed- 
ings is  to  give  the  defendant  notice  of  the  charge 
against  him,  and  to  afford  him  a  fair  opportunity  of 
making  his  defence  to  that  charge,  and  it  is  obvious 
that,  if  he  be  present  and  hear  the  charge,  and  be 
permitted  to  make  any  defence  he  has,  he  is  put  in 


Sra 


A^PENBZ:!^. 


Where 
there  ii  no 
informa- 
tion  at  all, 
hnt  the 
offender 
appears 
and  has  an 
oppor- 
tunity of 
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fts  good  a  position  as  if  the  infermatioiv^  sammons, 
or  warrant  had  been  strictly  regular. 

tJpon  these  grounds  it  should  seem^  that  if  there 
were  no  previous  information^  summons^  or  warrant, 
hut  the  defendant  appeared  before  a  justice,  wss 
charged  with  committing  an  offence  against  either  of 
these  Acts^  and  had  a  fair  opportunity  of  making  his 
defence,. the  proceedings  would  be  perfectly  regular. 

Sec.  30  of  the  7  &  8  Geo.  4,  c.  30,  on  which  Reg, 
V.  Millard,  was  decided,  is  re-enacted  by  s.  62,  an/e, 
p;  255,  of  the  present  Malicious  Injuries  Act,  and 
105    {ante,  p.  190)  of  the  Larceny   Act,   is  in 
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the  same  terms  as  s.  62  of  the  Malicious  Injuries 
Act,  and  consequently  the  decision  in  IZei/.  v.  Millard 
is  applicable  to  bofh  these  Acts :  and  therefore  the 
procedure  uuder  both  these  clauses  is  identically  the 
same  so  far  as  this  point  is  concerned,  as  under  Peel's 
Larceny  and  Malicious  Injuries  Acts.  It  is  to  be 
observed,  too,  that  it  was  not  even  suggested  in  that 
case,  that  Jervis'  Act  had  altered  the  procedure 
under  those  Acts,  although  Jervis  C.  J.  presided  on 
the  hearing  of  that  case.  Tlie  present  Acts,  there- 
fore leave  this  part  of  summary  procedure  precisely 
as  it  was  before  they  passed. 

But  wherever  it  is  intended  ta  proceed  to  hear  the 
case  in  the  absence  of  the  offender,  if  he  does  not 
appear,  or  it  is  thought  fit  to  issue  a  warrant  to  ap- 
prehend him,  either  in  the  first  instance  or  after  he 
has  failed  to  appear  to  a  summons,  there  must  be 
an  information  on  the  oath  of  a  credible  witness,  by 
the  express  terms  both  of  s,  105  of  the  Larceny  Act, 
and  of  s.  62  of  the  Malicious  Injuries  Act.  In  Reg. 
V.  Millard  the  Court  expressed  a  clear  opinion  to  that 
effect,  ^d  there  can  be  no  doubt  that  the  same  is  the 
correct  construction  of  these  clauses  in  the  new  Acts. 

Neither  of  these  Acts  requires  the  information  to 
be  in  writing,  and  therefore  a  verbal  information  ii 
sufficient.  But  it  must  be  on  oath  or  affirmation 
(which  is  included  in  the  word  *'  oath/'  see  anie^  p. 
2).  It  has,  however,  always  appeared  to  me  both  the 
better  and  -the  safer  course  to  take  an  information  in 
writing,  and,  therefore  I  have  given  a  form,  whidi 
may  be  used  in  all  cases  under  these  Act^j  post,  p.  378. 
Jervis'  Act  gave  no  such  form. 
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We  have  now  to  consider  the  fonns  whi.qhv  are  Forma, 
rendered  necessary  by  tHie  special  clauses '  of  these 
Acts ;  bv  Jervis^  Act.  s.  32  the  forms  in  the  schedule 
to  that  Act,  or  forms  to  the  like  effecty  are  to  be 
deemed  good^  valid^  and  sufficient  ih  law^  and,  there- 
fore, the  proper  course  to  pursue  in  framing  the 
forms  under  these  Acts  is  to  follow  the  forms  in  that 
schedule,  with  sucli  variations  as  to  make  them 
comply  with  the  particular  reqiiisiiions  of  these  Acts, 
(See  In  re  Allison,  10  Exch.  B.  561,  post,  p.  877), 
and  this  course  has  been  adopted  in  all  the  forms 
hereinafter  given. 

The  summons  under  both  these  Acts  should  allege  Summont. 
the  information  to  have  been  made  on  the  oath  or 
affirmation  of  a  credible  witness,'  and  the  form  (A), 
post,  p.  379,  is  framed  from  that  in  the  Schedule  to 
the  11  &  12  Vict.  c.  43.     The  summons  must  be  How 
served  either  personally  or  be  left  at  the  defendant's  ■"▼«d- 
usual  place  of  abode  (by  s.  105  of  the  Larceny  Act, 
aiK^s.  62  of  the  Malicious  Injuries  Act,)  in  order  to 
justify  further  proceedings  in  default  of  the  defen- 
dant's appearance* 

Where  an  information  on  oath  or  affirmation  has  Wansnt 
been  made,  the  justice  may  issue  a  warrant,  either  at 
once  or  after  a  summons  has  been  issued  and  served, 
and  thb' defendant  has  failed  to  appear. 

Tlie/orms  {B.),post,  p.  379,  and  (C),  post,  p.  3S0, 
are  framed  from  Jervis'  Act,  arid  will  serve  for  the 
warrant  where  the  summons  is  disobeyed,  and  for  the 
warrant  in  the  first  instance. 

Wherever  the  defendant  appearsbefore  the  justice,  Proceedings 
(whether  he  has  been  apprehended  whilst  committing  ^^  ^^ 
the  offence  or  under  a  warrant,  and  taken  in  custody  Jf  ^J^^^ 
before  the  justice,  or  has  appeared  to  answer  a  sum-  fendant 
mens,)  the  proceedings  are  to  be  regulated  by  Jervis'  • 

Act,  and  the  only  point  to  be  attended  to  is  that,  in 
Addition  to  those  required  by  that  Act,  all  the  forms 
n^hich  recite  an  information  should  state  it  to  have 
been  made  on  the  oath  of  a  credible  witness :  and  we 
liave  altered  the  forms  in  Jervis^  Act  so  as  to  answer 
this  purpose ;  and  it  appears  to  be  quite  unnecessary 
trO  make  any  remark  upon  each  of  them  in  particular. 

Subject  to  the  points  to  which  we  have  called 
attention,  the  provisions  of  Jervis'  Act,  11  &  12 


874  APPENDIX. 

Vict.  c.  4Sj  are  applicable  to  the  proceedings  under 
these  Acts.  Thus  witnesses  may  be  summoned  and  , 
compelled  to  appear  and  give  evidence^  under  s.  7 ; 
variances  in  and  proceedings  upon  informations  may 
be  dealt  with  and  taken  under  s.  9 ;  and  informa- 
tions must  be  laid  within  six  calendar  months  under 
s.  11.  Then  the  hearing  of  the  case  and  the  pro- 
ceedings thereon  are  to  be  regulated  hj  ss.  12,  13, 
14,  15,  and  16. 

It  may,  perhaps,  be  well  to  observe  in  passing, 
that  s.  10,  which  regulates  the  manner  of  la}ring  an 
information,  did  not  apply  to  PeeVs  Larceny  or 
Malicious  Injuries^  Acts,  and  does  not  apply  to  these 
two  Acts,  because  they  all  require  the  charge  or  in- 
formation to  be  on  oath. 
ConTio-  We  now  come  to  the  conviction ;  and  by  Jervis' 

tioDfi.  ^Q^^  8^  11^  "where  no  particular  form  of  such  con- 
viction shall  be  given  by  the  statute  creating  the 
ofiPence,''  the  conviction  may  be  in  such  one  of  the 
forms  in  the  schedule  as  shall  be  applicable  to  the 
case,  or  to  the  like  effect.  Now  the  forms  of  con- 
viction which  were  contained  in  Peel's  Acts  were 
advisedly  omitted  in  these  Acts,  in  order  that  the 
forms  in  Jervis'  Act  might  be  used  under  these  Acts : 
and  the  forms  (I.  2)  and  (I.  3),  posty  p.  387,  which 
are  taken  from  the  schedule  of  Jervis'  Act,  are 
those  which  are  applicable  to  these  Acts ;  for  these 
Acts  do  not  give  any  power  to  levy  any  penalty  or 
other  sum  of  money  by  distress,  and  consequently 
the  form  (I.  1)  in  that  schedule  is  not  applicable  to 
the  convictions  under  these  Acts. 
Forms  It  seems  to  be  clearly  settled  that  where  a  statute 

given  by  a  gives  a  form  of  conviction,  it  is  sufficient  to  follow  the 
"**«wi  •  ^^^^^^  ^^  given:  Barnes  v.  White,  1  Com.  B.  192 ;  h 
law.  re  Allison,  10  Exch.  B.  561.     Reg.  v.  Johnson,  8  Q. 

B.  102.  In  which  case  it  was  held  that  it  is  sufficient 
to  follow  a  form  given  by  a  statute  in  the  part  which 
awarded  the  penalty,  although  the  statute  gave  pait 
of  the  penalty  to  the  informer  and  the  form  was  not 
80  drawn  as  to  show  who  he  was ;  but  the  Court  in 
the  same,  case  held,  that  where  a  form  giveu  by  t 
statute  does  not  fuUy  describe  the  offence,  the  con- 
viction must  nevertheless  fully  describe  it.  And 
where  a  conviction  for  killing  a  pheasant  contrary  to 
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the  1  &  2  Will.  4,  c.  82,  s.  3,  followed  the  form  (I.  2) 
given  by  Jervis'  Act,  and  adjudged  the  offender  to 
forfeit  and  pay  the  penalty  "  to  be  paid  and  applied 
ax^ording  to  law,"  it  was  held  to  be  sufficient, 
although  under  the  1  &  2  Will.  4,  c.  82,  s.  37,  and 
5  &  6  Will.  4.  c.  20,  s.  21,  the  penalty  is  directed  to 
be  paid  one  half  to  the  informer  and  one  half  to 
some  of  the  overseers  of  the  poor,  or  to  some  other 
o£Bcer  (as  the  convicting  justice  may  direct),  of  the 
parish  wherein  the  ofPence  was  committed,  and  the 
conviction  did  not  in  terms  distribute  the  penalty, 
nor  name  the  infonher  or  the  overseer,  to  whom  the 
penalty  was  to  be  paid.  Beg,  v.  Hyde,  7  E.  &  B. 
859.  This  decision  is  expressly  in  favour  of  the 
form  (T.  2),  post,  p.  387. 

Under  both  these  Acts  the  penalty  is  to  be  paid  to 
the  clerk  to  the  justices,  and  they  have  no  discretion 
as  to  the  disposal  of  any  part  of  it :  so  also  they 
have  no  discretion  as  to  the  disposal  of  any  compen- 
sation ;  for  it  is  to  be  paid  to  the  party  aggrieved  in 
all  cases,  except  where  he  is  unknown,  and  in  that 
case,  it  is  to  be  applied  in  the  same  manner  as  a 
penalty ;  and  therefore  the  forms  (I.  2),  (I.  3)  are 
less  open  to  objection  in  convictions  under  these 
Acts  than  under  the  1  &  2  W.  4,  c.  32, 

With  regard  to  costs,  Jervis'  Act,  s.  18,  ^^  in  all  Co»ts. 
cases  of  summary  conviction,^'  empowers  the  justice 
to  grant  costs  to  the  prosecutor;  and  these  costs  are 
to  be  specified  in  the  conviction,  and  "shall  be 
recoverable  in  the  same  manner  and  under  the  same 
warrants,^'  as  any  penalty  in  such  conviction  is 
recoverable:  and  in  cases  where  there  is  no  such 
penalty  to  be  recovered  thereby,  such  costs  are  to  be 
recovered  by  distress,  and  in  default  by  imprison- 
ment, as  therein  mentioned. 

On  comparing  this  section  with  the  next  following 
section  a  doubt  at  first  occurred  to  my  mind  whether, 
as  the  Larceny  and  Malicious  Injuries  Acts  only  give 
imprisonment  in  default  of  payment  of  a  pensdty  as 
a  means  of  enforcing  such  payment,  this  section 
authorises  the  commitment  of  the  offender  for  non- 
payment of  costs  as  well  as  for  non-payment  of 
the  penalty;  but  on  further  consideration  it  ap- 
pears clearly  to  do  so.    If  a  man  under  the  pressure 
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of    a    warrant    of   commitment    pay3,a   penaltjr, 
that   penalty; is    really    *^recoVeriBd.  tliereby,'' m 
therefore  a  penalty  may  well  be  said  to  be  recover* 
able   by  a   >Varrant   of  commitment  in  default  of 
payment  thereof.     The  form  (I.  2)  in  Jervis'  Act 
seems  to  have  been  framed  expressly  to  meet  thit 
view.     When,  therefore,  a  penalty  is  adjudged,  and 
in  default  of  payment  of  it  imprisonment  is  awarded, 
it  seems  that  imprisonment  may  also  be  awarded  for 
non-payment  of  costs,  and  the  form  (I.  2),/?oy/,p.  381, 
will  be  proper.    But  where  imprisonment  in  thefint 
instance  is  awarded,  the  form  (I,  3),  post,  p.  887, 
contains  tHe  proper  form  of  adjudicating  costs,  and 
then  if  tHe  costs  bfc  n6t  paid,  they  may  be  levied  br 
distress  under  the  form  (P.  *i),post,  p.  392,  aud  the 
forms  (N,  8)  and  (N.  4),  post,  p.  393,  will  be  the 
proper    endorsement   and    return    of  the   distres 
warrant,  and  the  form  (P.  5),  post,  p.  394,  the  proper 
commitment  for  want  of  distress. 
<^|p<^  of       .  In  all  cases  of  the  dismissstl  of  an  information  the 
-''— 'fPTil   justice  may  award  costs  to  the  defendant  under  s.  U 
of  Jervis*  Act,  and  the  form  (L),  post,  p.  388,  will  be 
the  proper  form  for  the  dismissal  awarding  costs; 
form  (Q.  1),  post,  p.  895,  the  proper  form  of  a  distrea 
for  the  costs  so  awarded,  and  form  (Q.  2),  post^  p 
396,  tjie  proper    form  of  commitment  for  want  d 
distress  in  such  a  case. 
Commit-         A  commitment  is  valid  if  it  substantially  follow 
"*^*-         the  form   given  by  Jervis'  Act.     Where  a  prisoner 
had  been  convicted  by  two  justites  under  the  U| 
&  17  Vict.  c.  30,  s.   1,  erf  an   aggravated  assaal 
upon  a  child,  and  committed  under  a  warrant  follow- 
ing the  form  in  Jervis's  Act  (P.  1),  post,  p.  391,  i^ 
was  contended  that-  the  commitment  was  erroneom 
as  it  did  not  state  that  the  justices  were  "sitting  < 
a  place  where  the  petty  sessions  were  usually  held,- 
and.  afso  that  Jervis*  Act  did  not  apply  to  proceeding 
'under  ia  statute  subsequently  passed ;  but  the  coi> 
mitment  was   held   good.      Pollock   C.    B. :    "^ 
statute  was  passed  for  the  express  purpose  of  givi 
magislrates  certain  forms  to  be  used  iu  partici 
cases,  by  the  adoption  of  which  they  might  pro 
'themselves,  and  render  their  proceedings  free 
all  objection.     It  is  contended  that  at  the  time 
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i:ate  passed,  it  was  sufficient  if  the  magistrate 
iing  was  one  in  and  for  the  county,  and  therefore 
sit  the  statute  was  framed  for  that  particular  state 

things  ;  but  that  since  it  came  into  operation 
statute  has  been  passed  of  a  highly  penal  character, 
ipowering  two  justices  to  inflict  most  severe  punish- 
Bnt,  and  that,  in  order  to  guard  against  abuse  in 
e  exercise  of  such  authority,  the  hearing  must  take 
ace  before  two  justices  in  petty  sessions,  and  that 
e  warrant  should  state  these  facts;  but  I  do  not 
ink  that  there  is  any  weigjit  in  that  arguments 
he  statute  gives  a  fprm  to  be  adopted  by  the  magi- 
rates,  and  they  are  Hot  called  upon  to  reason  upon 
le  matter,  and  to  argue  that  because  the  law  in 
>me  respect  has  been  altered,  therefore  they  must 
Iter  the  form.  The  statute  expressly  enacts  that, 
here  a  warrant  is  required,  it  may  be  drawn  up  in 
be  form  given  in  the  schedule.  Here  the  justices 
ave  adopted  the  form  given,  and  the  commitment 
i ' good/'  Parke  B. :  "I  entirely  agree  that  if  the 
Mtices  substantially  adopt  the  forfns  given  by  the  11 
5^  12  Vict,  c,  43,  they  do  all  that  i^  required  of  them, 
i  this  were  not  so,  the  Act  itself  would  prove  only  a 
ndre  to  entrap  persons.^'  Alderson  B. :  **  Since 
he  11  &  12  Vict.  c.  43,  all  that  taagistrates  have  to 
lo  lit  drawing  up  warrants  and  convictions  is  to 
follow  the  forms  given,  and  that  they  have  done.^* 
r»  re  Allison,  10  Exch.  R.  56 1 . 

In  several  respects  the  case  under  these  Acts  is 
oaore  favourable  for  the  forms;  By  certain  sections 
tnalbtlriese  Acts  *^no  warrant  of  commitment  shall 
be  held  void  by  reason  of  any  defect  therein,  pro- 
vided it  be  therein  alleged  that  the  party  has  been 
cpnvitted,  and  there  be  a  good  and  valid  conviction 
to  sustain  the  same/'  But  the  16  &  17  Vict.  c.  ^0, 
contained  no  such  clause.  And  by  each  of  these  Acts 
the  summary  proceedings  are  to  be  under  Jervis* 
Act,  unless  otherwise  provided  by  these  Acts,  and 
all  the  provisions  in  JeiVis'  Act  are  to  be  as  applicable 
^0  the  proceedings  under  these  Acts  as  if  they  were 
incorporated  in  them^.  and  consequently  forius  which 
substantially  follow  those  in  that  Act  are  clearly 
suflScient.  The  16  &  17  Vict.  c.  30,  had  no  such 
Jeferencfe  to  Jervis'  Act. 
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LARCENY  AND  MALICIOUS  INJURIES 

ACTS. 


Information. 

.     )      Be  it  remembered^  that  on  the  day 

^^^'  j  of  A.D.  186  ,  at  in  the  said  [county] 
CD.  of  J  in  the  said  [county] /labourer,  a  credible 
witness^  comes  before  me^  the  undersigned^  one  of 
Her  Majesty's  justices  of  the  peace  in  and  for  the 
said  [county],  and  upon  his  [oath]  now  duly  made 
by  him  before  me  the  said  justice^  informs  me  tk 
said  justice^  that  A,B.,  of  the  of  ,  ini 

the  said  [county],  labourer,  within  six  calendar  months 
last  past  {a),  to  wit^  on  the  day  of  ^is 

the  year  aforesaid,  at  in  the  said  [county] 

[here  state  the  offence  according  to  the  terms  of  the 
clause  creating  it,  and  the  facts  of  the  particular  case], 
against  the  form  of  the  statute  in  such  case  made 
and  provided.  Whereupon  the  said  CD.  prays  tbi 
the  said  A,B.  may  be  caused  to  appear  before  me,  or 
some  other  justice  of  the  peace,  for  the  said  [couniy]i 
to  answer  to  the  said  information. 

Exhibited  and  sworn  before  me  |         j  ^^ 
at  the  time  and  place  aforesaid  (i).  j  *    * 

(a)  This  18  the  proper  limit  under  the  11  &  12  Viet  o.  43,  a.  ll,ii 
these  Acts  contain  no  limitation  at  aU. 

(6)  This  form  is  framed  from  the  precedent  in  Paley,  and  msy  etfllr 
be  filled  np  so  as  to  charge  any  of  the  summary  offenoes  agaimt  ik 
Larceny  and  Malicious  Injuries  Acts. 
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(A.)  («) 

Summons  to  the  Defendant  upon  an  Information^ 
To  wit    I     To  A.B.  of  Labourer. 

Whereas  information  has  this  day  been  made 
upon  the  \oatK\  of  CD.,  a  credible  witness^  before 
the  undersigned^  [one"]  of  Her  Majesty's  justices  of 
the  peace  in  and  for  the  said  [county]  of  for  that  * 

you  [here  state  shortly  the  matter  of  the  information'] : 
These  are  therefore  to  command  you^  in  Her  Ma- 
jest3r's  name^  to  be  and  appear  on  at   * 

o'clock  in  the  forenoon  at  before  such  justices 

of  the  peace  for  the  said  [county]  as  may  then  be  there^ 
to  answer  to  the  said  information^  and  to  be  further 
dealt  with  according  to  law. 

Given  under  my  hand  and  seal,  this  day 

of  in  the  year  of  our  Lord  at 

in  the  [county]  aforesaid. 

J.S,     (l.s.) 


(B.) 
Warrant  where  the  Summons  is  disobeyed. 

.     'i  To  the  Constable  of  and  to  all  other 

0  wit.   j      Peace  officers  in  the  said  [county]  of 

Whereas  on  last  past  information  was 

made  upon  the  [oath]  of  CD.,  a  credible  witness, 
before  the  undersigned,  [one]  of  Her  Majesty's  jus- 
tices of  the  peace  in  and  for  the  said  [county]  of 
for  that  A.B,  [SfC,  as  in  the  summons]  :  And  whereas 
I  then  issued  my  summons  unto  the  said  A.B.,  com- 
manding him,  in  Her  Majesty's  name,  to  be  and 
appear  on  at  o'clock  in  the  forenoon 

at  before  such  justices  of  the  peace  for  the 

said  [county]  as  might  then  be  there,  to  answer  to 
the  said  information,  and  to  be  further  dealt  with 
according  to  law:  And  whereas  the  said  A.B.  has 
neglected  to  be  or  appear  at  the  time  and  place  so 

(a)  The  letters  at  the  heads  of  the  fonns  are  the  same  as  to  the  forms 
in  the  Schedule  to  Jervis*  Act,  and  are  left  for  the  porpose  of  reference 
thereto  if  need  be. 
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appointed  in  and  by  the  said  summons,  althongh  it 
has  now  been  proved  to  me  upon  [oa/A]  that  the 
said  summons  has  been  duly  served  upon  the  said 
A,B. :  These  are  therefore  to  command  you,  in  Her 
Majesty's  name,  forthwith  to  apprehend  the  said 
A.B.,  and  to  bring  him  before  some  one  or  more  of 
Her  Majesty's  justices  of  the  peace  in  and  for  the 
said  county,  to  answer  to  the  said  information,  and 
to  be  further  dealt  with  according  to  law. 

Given  under,  ray  hand  and  seal,  this  day 

of  in  the  year  of  our  Lord  at 

in  th&  [county]  afoixjsaid. 

J.S.        (l.8.) 


To  wit.    I 


(C.) 

Warrant  in  the  first  instance. 

To  the  Constable  of  and  to  all  other 

Peace  officers  in  the  said  [county^  of 

Wh£R£as  information  has  this  day  been  made 
upon  the  \oatH\  of  C.D.y  a  credible  witness,  before 
the  undersigned,  [pne'\  of  Her  Majesty's  justices  of 
the  peace  in  and  for  the  said  [county']  of  for 

that  A.B.  [here  state  shortly  the  matter  of  the 
information'] :  These  are  therefore  to  command  you, 
in  hf  r  Majest-y^s  name,  forthwith  to  apprehend  the 
said  A.B.,  and  to  bring  him  before  some  one  or 
more  of  Her  Majesty's  justices  of  the  peace  in  and 
for  the  said  countv^  to  answer  to  the  said  iuformation, 
and  to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  and  seal,  this  day 

of  in  the  year  of  our  Lord  at  in 

the  [county]  aforesaid. 

J-S.  (l„8.) 


Warrant  of  Committal  for  safe  Custody  ^during  om 
Adjournment  of  the  Hearing^ . 

To  wit  i  To*^-^->  Constable  of        and  to' the  Keeper 
°  ^\  *  j   ^  of  the  [HoiLse  of  Correction]  at 

WflERjfcAja  on  last  past  information  srai 
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^ade  upon  the  [oath]  of  CD.,  a  credible  witness, 
before  the  undersigned,  [one]  of  Her  Majesty^s  jus- 
tices of  the  peace  in  and  for  the  said  :[county]  of 

for  that  [^c,y  as  in  the  summons]  :  And 
whereas  the  hearing  of  the  same  is  adjourned  to  the 
day  of  instant  at  o'clock 

in  the  forenoon  at  and  it  is  necessary  that 

the  said  A.B,  should  in  the  meantime  be  kept  in 
safe  custody :  These  are  therefore  to  command  you 
the  said  constable,  in  Her  Majesty's  name,  forthwith 
to  convey  the  said  A.B.  to  the  [House  i)f  Correction] 
at  ,  and  there  deliver  him  into  the  custody 

of  the  keeper  thereof,  together  with  this  precept; 
and  I  hereby  command  you  the  said  keeper  to  receive 
the  said  A.B.  into  your  custody  in  the  said  [House  of 
Correction],  and  there  safely  keep  him  until  the  ,5 
day  of  instant,  when  you  are  hereby  required 

to  convey  and  have  him  the  said  A.B.,  at  the  time 
and  place  to  which  the  said  hearing  is  so  adjourned 
as  aforesaid,  before  such  justices  of  the  peace  for  the 
said  [coun/y]  as  may  tlien  be  there,  to, answer  further 
to  the  sjiid  information,  and  to  be  furtlier  dealt 
with  according  to  law. 

Given  under  my  hand  and  seal,  this'  day 

of  in  the  vear  of  our  Lord  ti 

in  [county]  aforesaid. 

J.  Is.     (l.s.) 


(E.)        ■ 

Recognisance  for  the  Appearance  of  the  Defendant 
where  the  Case  is  adjourned,  or  not  a(  once  pro- 
ceeded with. 

)  Be  it  remembered,  that  on         A.B.  of 
°^^*'   j      labourer,  and  L.Mt- of  grocer,  per- 

sonally came  before  the  undersigned,  [one]  of  Her 
Majesty's  justices  of  the?  peace  in  and  for  the  said 
[jQOunty]  of  and  severally  acknowledged  them- 

selves'to*  owe  to  otir  Sovereign  Lady  the  Queen  the 
several  sums- "following ;  (that  is  to  say,)  the  said  A.B. 
the  sum  of  and  the  said  L.M.  the  sum  of 

of  good  and  lawful  money  of  Great  Britain,  to  be 
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made  and  levied  of  their  severed  goods  and  chattds, 
lands  and  tenements  respectively^  to  the  use  of  our 
said  Lady  the  Queen^  her  heirs  and  successors^  if  lie 
the  said  A.B,  shall  fail  in  the  condition  endorsed. 

Taken  and  acknowledged,  the  day*] 
and  year  first  above  mentioned^  at  > 
*     before  me,  J.8.     J 

The  condition  of  the  within-written  recognisance 
is  such,  that  if  the  said  A.B.  shall  personally  appear 
on  the  day  of  instant  at 

o'clock  in  the  forenoon  at  before  such  justices 

of  the  peace  for  the  said  [couTtty]  as  may  then  be 
there,  to  answer  further  to  the  information  of  CD, 
exhibited  against  the  said  A.B.,  and  to  be  further 
dealt  with  acc6rding  to  law,  then  the  said  recognisance 
to  be  void,  or  else  to  stand  in  fall  force  and  virtue. 


Notice  of  stick  RecoffnUance  to  be  given  to  the 
Defendant  and  his  Surety. 

TaSLe  notice,  that  you  A^B,  are  bound  in  the  sum 
of  and  you  L.M.  in  the  sum  of  that 

you  A*B,  appear  personally  on  at  o'clock 

in  the  forenoon  at  before  such  justices  of  the 

peace  for  the  said  [county]  as  shall  then  be  there,  to 
answer  further  to  a  certain  information  of  CD.,  tiie 
farther  hearing  of  which  was  adjourned  to  the  said 
time  and  place,  and  unless  you  appear  accordinglj 
the  recognisance  entered  into  by  you  A.B,,  and  bj 
L.M.  as  your  surety,  will  forthwith  be  levied  on  yoo 
and  him. 

Dated  this  day  of  186     . 

J.S. 


(F.) 

Certificate  of  Nonappearance  to  be  endorsed  on  the 
Defendant's  Recognisance. 

I  HEREBY  certify,   that  the   said  A.B.  has   n< 
appeared  at  the  time  and  place  in  the  said  condit 
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uentioned,  but  therein  has  made  default,  hj  reason 
nrhereof  the  vithin-written  recognisance  is  forfeited. 

J.S. 


(G.  1.) 
Summons  of  a  Witness. 
)  To  E.F.  of  in  the  said  [county] ' 

Whereas  information  was  made  upon  the  [oath'] 
)f  CD.,  a  credible  witness,  before  the  undersigned 
[one]  of  Her  Majesty's  justices  of  the  peace  in  and 
br  the  said  [county]  of  for  that  [^c,  as  in 

'he  summons] ;  and  it  has  been  made  to  appear  to 
ne  upon  the  [oath]  of  E.F.,  a  credible  witness,  that 
70U  are  likely  to  give  material  evidence  on  behalf  of 
;he  [prosecutor  or  defendant]  in  this  behalf :  These 
tre  therefore  to  require  you  to  be  and  appear  on 

at  o'clock  in  the  forenoon  at 

before  such  justices  of  the  peace  for  the  said  [county] 
IS  may  then  be  there,  to  testify  what  you  shall  know 
concerning  the  matter  of  the  said  infoxfuation. 

Given  under  my  hand  and  seal,  this  day 

)f  in  the  year  of  our  Lord  at 

n  thQ  [county]  aforesaid. 

J.S.    (l.s.) 


(G.  2.) 
Warrant  where  a  Witness  has  not  obeyed  a  Summons. 

^     .     I  To  the  Constable  of  tind  to  all  other 

0  wi .  j     Peace  officers  in  the  said  [county]  of         4 

WilEREAS  information  was  made  upon  the  [oath] 
>f  CD.,  a  credible  witness,  before  the  undersigned, 
[one]  of  Hei*  Majesty's  justices  of  the  peace  in  and 
for  the  said  [county]  of  •  for  that  [SfC,  as  in 

^'he  summons] ;  and  it  having  been  made  to  appear 
;o  me  upon  the  [oath]  of  CD,,  a  credible  witness, 
that  E.F.  of  in  the  said  county,  labourer^ 

inras  likely  to  give  material  evidence  on  behalf  of  the 
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[^prosecutor],  I  did  duly  issue  my  sammons^jlo 
said  E.F.f  requiring  him  to  be  and  appear  on 
at  o'clock  in  the  forenoon  of  the  same 

at  before  such  justices  of  the  peace  for 

aaid  [county]  as  might  then  be  there,  to  testify  vl 
he  should  know  concerning  the  said  A.B.,  or 
matter  of  the  said  information :  And  whereas  pi 
has  this  day  been  made  before  mp  upon  [path] 
such  summons  having   been  duly  served  upon 
.  said  E.F.,  and  of  a  reasonable  sum  having  been 
[or  tendered]  to  him  for  his  costs  and  expenses! 

•  that  behalf:  And  whereas  the  said  E,F.  has  negi( 

•  to  appear  at  the  time  and  phice  appointed  bv 
said  summons,  and  no  Jiist  excuse  has  been  otfei 

,  for  such  neglect :  These  are  therefore  to  commi 

•  you  to  take  the  said  E.F,,  and  to  bring  and  ha| 
him  on  at,  o'clock  in  the  foren( 
at                 before ,  such  justices  of  the  peace  for  ti 
said  county  as  inay  then  be  there,  to  testify  wl 
he  shall  know  concerning  the  matter  of  the 
information.  , 

Given  under  my  hand  and  seal/  this 
of  in  the  year  of  our  Lcnrd  at 

in  the  [countyli  aforesaid. 

...    J.iS.       (l.8.) 


To  wit.     I 


(G.  3.) 
Warrant  for  a  Witness  in  the  first  instance. 

To  the  Constable  of  and  to  all  other 

Peace  officers  in  the  [county']  of 

Whereas  information  was  made  upon  the  [oaik] 
of  C.D.f  a  cr^ible  witness,  befprs  the  i^iijiersigned, 
[one]  of  Her  Majesty's  justices  of  the  peace*  in  and 
for  the  said  [county]  of  for  that  [^c,  as  » 

the  summons]  ;  and  it  being  made  to  appear  befoit 
me  upon  the  [oath]  o{  A,B.,  a  credible  witness,  that 
E,F,  of  [labourer]  is  likely  to  give  niateriil 

evidence  on  behalf  of  the  [jjrosecutor]  in  this  matter, 
and  it  is  probable  that  the  said  E.F.  will  not  "attend 
to  give  evidence  without  being  compelled  sotodo^ 
These  are  therefore  to  command  you  to  bring  and 
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Kve  tbe  said  B.F.  before  me  on  at 

'clock  in  the  forenoon  at  or  before  such  other 

istices  of  the  peace  for  the  said  [county]  as  may  theu 
e  there^  to  testify  what  be  shall  know  concerning 
be  matter  of  the  said  information. 

Given  nnder  my  hand  and  seal,  this  day 

i  in  the  year  of  our  Lord  at 

tk  tlie  [county]  aforesaid. 

J.8.     (l.8,) 


(G.  4.) 

fJommiime$U  of  a  Witness  for  refusinff  to  be  s^;orn  or 

to  give  Evidence. 

"V  To  W.T.,  Constable  of  in  the  said  [county] 
YcTwii.  >  of  and^to  the  Keeper  of  the  [House  of 
'    *      3  Correction]  at 

Whereas  information  was  made  upon  the  \oath] 

pf  CD.* a  credible  witness,  before  the  undersized, 

\pne]  of  Her  Majesty's  justices  of  the  peace  in  and 

for  the  said  [county]  of  for  that  [8fC.,  as  in 

ihe  summons]  ;  and  one  E,F.  now  appearing  before 

me  such  justice  as  aforesaid  on  at 

And  being  required  by  me  to  make  oath  or  affirmation 

as  a  witness  in  that  behalf,  has  now  refused  so  to  do 

[or^  being  now  here  duly  sworn  as  a  witness  in  the 

matter  of  the  said  information,  does  refuse  to  answer 

certain   questions   concerning  the    premises  which 

are   now  here   put   to  him],  without  oflfering  any 

just  "excuse  for  such  his  refusal :  These  are  therefore 

to  command  you  the  said  constable  to  take  the  said 

E.F,,  and  him  safely  convey  to  the  [Home  of  Cor- 

Ttction]  at  aforesaid,  and  there  deliver  him 

to  the  said  keeper  thereof,  together  with  this  pre- 

<!ept;  and  I  do  hereby  command  you  the  said  keeper 

of  the  said  [House  of  Correction]  to  receive  tbe  said 

SF.  into  your  custody  in  the  said  [House  of  Cor- 

Ttction],  and    there    imprison    him    for  such   his 

contempt  for  the  space  of  days,  unless  he 

shall  in  the  meantime  consent  to  be  examined  and 
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o  answer  concerning  the  premises;  and  for  yonra 
doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal^  this  dq 

of  in  the  year  of  oujp  Lord  at  o 

the  [county]  af<»resaid. 

J.8.     (L.8.) 


Warrant  to  remand  a  Defendant  when 

\  To  TF.T.,  Constable  of        and  to  the  Keej 
''**  ^^  }         of  the  [House  of  Correction']  at 

Whv^beas  information  was  made  upon  the  [( 
of  CD.,  a  credible  witness,  before  the  undersignc 
[one]  of  Her  Majesty's  justices  of  the  peace  in 
for  the  said  [County]  of  ,  for  that  [8fc,,  oi^ 

the  summons  or  warrant]:  And  whereas  the 
A.B.  has  been  apprehended  under  and  by  yirtue 
a  warrant  upon  sudi  information,  and  is  now  broi 
before  me  as  such  justice  as  aforesaid:  These 
therefore  to  command  you  the  said  constable, 
Her  Majesty^s  name,  forthwith  to  convey  the 
A.B.  to  the  [Home  of  Correction]  at 
there  to  deliver  him  to  the  said  keeper  the 
together  with  this  precept ;  and  I  do  hereby  coi 
mand  you  the  said  keeper  to  receive  the  said  A, 
into  your  custody  in  the  said  [Hottse  of  Correciumj 
and  there  safely  keep  him  until  next, 

day  of  instant,  when  you  are  h< 

commanded  to  convey  and  have  him  at 

o'clock  in  the  forenoon  of  the  same 
before  such  justices  of  the  peace  of  the  said  [( 
as  may  then  be  there,  to  answer  to  the  said  mfo 
tion,  and  to  be  further  dealt  with  according  to  lav.| 

Given  under  my  hand  and  seal,  this 
of  in  the  year  of  our  Lord  at 

tt  the  [county]  aforesaid. 
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\      (I.  2.) 

Tonvictumfor  a  Penalty ,  and  in  default  of  Payment 

Imprisonment. 

)Be  it  remembered^  that  on  the  day 

of  in  the  year  of  our  Lord  at 

in  the  said  [county]  A.B.  is  convicted  before 
le  undersigned  [one]  of  Her  Majesty's  justices  of 
le  peace  for  the  said  [county'],  for  that  [he  the  said 
LB.y  SfC,  stating  the  offence,  and  the  time  and  place 
hen  and  where  it  was  committed]  ;  and  I  adjudge 
le  said  A.B.  for  his  said  offence  to  forfeit  and  pay 
16^  sum  of  [stating  the  penalty,  and  the  com- 

ensation,  if  any],  to  he -pBid  and  applied  according 
I  IsLW,  and  also  to  pay  to  the  said  C.D.  the  sum  of 
for  his  costs  in  this  behalf;  and  if  thCvSaid 
sveral  sums  be  not  paid  forthwith  [or  on  or  before 
next]  I  adjudge  the  said  A.B.  to  be  impri- 
jned  in  the  [House  of  Correction]  at  in  the 

rid  [county] ,  [and  there  to  be  kept  to  hard  labour] 
ir  the  space  of  unless  the  said  several  sums 

and  the  costs  and  charges  of  conveying  the  said 
LB.  to  the  said  House  of  Correction]  {a)  shall  be 
>oiier  paid. 

Given  under  my  hand  and  seal,  the  day  and  year 
xst  above  mentioned,  at  in  the  [county] 

foresaid. 

J.S.     (l.8,) 


(I.  8.) 

Conviction  when  the  Punishment  is  by  Imprison- 
ment, ^c. 

}Bs  it  remembered,  that  on  the  day 

of  inthe.yearofourLord  at 

in  the  said  [county]  A.B,  is  convicted  before  the 
iiidersigned  [one]  of  Her  Majesty's  justices  of  the  peace 
Dr  the  said  \county\,  for  that  [he  the  sildd  A,B,,  8fe., 
tatkiff  the  offence,  and  the  time  and  place  when  and 
Inhere  committed]  ;  and  I  adjudge  the  said  A,B.  for 
d»  said  offence  to  be  imprisoned  in  the  [House  ofCor^ 


(a)  See  tee.  28  of  the  11  fc  12  Vict  c. 

•  2 
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reetion]  at  in  the  said  [county],  [andil 

kept  to  hard  labour]  for  the  space  of  and! 

aho  adjudge  the  said  A.B,  to  pay  the  said  CD. 
sum  of  for  his  costs  in  this  behalf;  an 

the  said  sum  for  costs  be  not  paid  forthwith  [or 
or  before  next],  then  *  I  order  that  the 

sum  be  levied  by  distress  and  sale  of  the  goods 
chattels  of  the  said  A,B. ;  and  in  default  of  suffi( 
distress  in  that  behalf*  I  adjudge  the  said  A.B.  tol 
imprisoned  in  the  said  [House  of  Correction]  [t 
there  kept  to  hard  labowr]  for  the  space  of 
commence  at  and  from  the  termination  of  his 
prisonment  aforesaid^  unless  the  said  sum  for 
shall  be  sooner  paid. 

Given  under  my  hand  and  seal,  the  day  and 
first  above  mentioned,  at  in  the  [county]  a 

said. 

J.8.     (l.8.) 

♦  Or  where  the  issuing  of  a  distress  warrant 
be  ruinous  to  the  defendant  or  his  family,  or  it  a^ 
that  he  has  no  goods  whereon  to  levy  a  distress,  tl 
instead  of  the  words  between  the  asteri^ks*^,  say,  " 
asmuch  as  it  has  now  been  made  to  appear  to  me  [t 
the  issuing  of  a  warrant  of  distress  in  this  bel 
would  be  ruinous  to  the  said  A.B.  and  his  famil] 
or  ''that  the  said  A.B.  has  no  goods  or  chi 
whereon  to  levy  the  said  sum  for  costs  by  disf 
I  adjudge,'*  ^c. 


(L.) 

Order  of  Dismissal  of  an  Information, 

m     '^\      Be  it  remembered,  that  on 
^  ^ '  j  mation  was  made  upon  the  [oatK]  of  CJ)^\ 
credible  witness^  before  the  undersigned,   [one] 
Her  Majesty's  justices  of  the  peace  in  and  for 
said  [couniy]  of  for  that  [£fc.,  as  in  the 

mons  to  this  defendant],  and  now  at  this  day,  to  «il' 
on  at  both  the  said  parties 

before  me  in  order  that  I  should  hear  and  del 
the  said  information,  [or  the  said  A,B.  appeart^  i 
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e,  but  the  said  CD.,  although  duly  called^  does  not 
pear]  ;  whereupon  the  matter  of  the  said  informa- 
m  being  by  me  duly  considered,  [it  manifestly  ap- 
ars  to  me  that  the  said  information  is  not  proved, 
d*]  I  do  therefore  dismiss  the  same,  [and  do 
judge  that  the  said  CD.  do  pay  to  the  said  A.B, 
e  sum  of  for  his  costs  incurred  by  him  in 

)  defence  in  this  behalf;  and  if  the  said  sum  for 
its  be  not  paid  forthwith  [or  on  or  before  ], 

)rder  that  the  same  be  levied  by  distress  and  sale 
the  goods  and  chattels  of  the  said  CD.,  and  in 
Fault  of  sufficient  distress  in  that  behalf  I  adjudge 
5  said  CD,  to  be  imprisoned  in  the  IHcmse  of  Cor- 
^tion]  at  in  the  said  county  [and  there 

7t  to  hard  labour']  for  the  space  of  unless 

)  said  sum  for  costs,  and  all  costs  and  charges  of 
t  said  distress  [and  of  the  commitment  and  convey- 
f  of  the  said  CD.  to  the  said  House  of  Correction]  (a), 
ill  be  sooner  paid. 

Biven  under  my  hand  and  seal,  this  day 

in  the  year  of  our  Lord  at 

the  [county]  aforesaid. 

J.S.    (l.bi) 

^  If  the  informant  do  not  itppear  these  words  mofy 
omitted. 


(M.) 
Certificate  of  Dismissal. 

I  HEREBY  certify,  that  an  information  preferred 
on  the  [oath]  of  C.D.^  a  credible  witness,  by  E.F. 
ftinst  A,B.  for  that  [^c,  as  in  the  summons],  was 
is  day  considered  by  me,  one  of  Her  Majesty's 
itices  of  the  peace  in  and  for  the  [county]  of 
d  was  by  me  dismissed  [with  costs] . 

Dated  this  day  of  186     . 


^^        (a)  See  sec.  26  of  the  11  &  12  Vict.  c.  48. 
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;  i  .  (O.l.)  I 

Warrant  of  Commitment  upon  a  Conviction  for  a 
;      .      .    Penalty  in  thfi  first  instance, 

"\  To  the  Constable  of  and  to  the  Keepa 

To  wit.  >     of  the  [House  of  Correction^  at  d 

J      the  said  [county}  of 

Whereas  AJ3.,  late  of  [labourer'],  was 

this  day  duly  convicted  before  the  undersT^ed^  [( 
of  Her  Majesty's  justices  of  the  peace  in  and  for 
said  [county'],  for  that   [stating'the  offence  of  in 
conviction]  :  and  it  wa»  thereby  adjudged  that 
said  A.B.  fox  his  said  offence  should  forfeit  and 
the  sum  of     '  [6^c.,  as  in. the  convietian}^ 

should  pay  to  the  said  CD.  the  sum  of      '     "for 
costs  in  that  behalf;   and  it  was  thereby  fiirtheri 
judged  thatif.th^  said  several  sums  should  not 
paid  [forthwith],  the  said  A.B.  should  be  imprii 
in  the  [Uoibse  of  Correction]  at  in  the 


for  the  81 
and  the 


[county],  [and  there  kept  to  hard  labour 
of  unless  the  said  several  sums 

"and  charges' of  eovtveying  the  said  A.Bi  to  the 
Howe  of  Correction]  should  be  sooner  paid ; 
whereas  the  time  in  and  by  the  said  conviction 
pointed  for  the  payment  of  the  said  several  sums 
elapsed,  but  the  said  A.B,  has  not  paid  the  same 
any  part  thereof,  but  therein  hath  made  defauki 
These  are  therefore  to  command  you  the  said  coosn 
ble  of  to  take  the  s^id  A.B,y  and  him  safieM 

to  convey  to  the  [House  of  Correction]  at 
aforesaid,  and  there  to  deliver  him  to  the  keep 
thereof,  together  with  this  precept;  and  I;do  h 
command  you  the  said  keeper  of  the  said  [Homse 
Correction]  to  receive  the  said^.£.  into  your  cus 
in  the  said  [House  of  Correction],  there  to  impn 
him  [and  keep  him  to  hard  labour]  for  the  space 

unless  the  said  several  sums  [and  the 
and  charges  of  conveying  him  to  the  said  [House 
Correction]  amounting  to  the  further  sum  of 
shall  be  sooner  paid ;  and  for  your  so  doing  this 
be  your  sufficient  warrant. 
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Given  under  my  hand  and  seal,  this  day 

in  the  year  of  our  Lord  at 

the  \couniy]  aforesaid.*^ 


(P.  1.) 

Warrant  of  CammUmeni  on  a  Conoiction  where  the 
Punishment  is  bp  Imprisonment. 

iTo  the  Constable  of  and  to  the  Keeper 

of  the  [House  ofCorrectum]  at  in 

tbeusaiid  Ifoufriy]  ot 

.  WpBKSAS  A.B.,  late  of  [labourer].^  was  this 

lay  duly  convicted  before  tlie  undersigned^  [one]  of 

BerMsgesty's  justices  of  the  peace  in  and  for  the  said 

\€ounty\  of  for  that  [stfUing  the  offence  as  in 

the  conviciionj^  and  it  was  thereby  adjudged  that  the 

said  A.S.  for  his  said  offence  should  be  imprisoned 

ia  the  [House  of  Correction]  Bt :  in  the  said 

eounty  [and  there  kept  to  hardlabourj  for  the  space 

o{  :  These  are  therefore  to  command  you 

the  said  constable  of  to  take  the  said  A.B.., 

and  him  safely  convey  to  the  [House  of  Correction'] 

At  aforesaid,  and  there  to  deliver  him  to  the 

deeper  thereof,  togetiier  with  this  precept;  and  I  do 

hereby  command  you  the  said  keeper  of  the  said 

IHouse  of  Correction]  to  receive  the  said  A.B.  into 

your  custody  in  the  said  [House  of  Correction],  there 

to  imprison  him  [and  keep  him  to  hard  labour]  for  the 

^pace  of  ;  and  for  your  so  doing  this  shall  be 

your  sufficient  warrant. 

Given  under  my  hand  and  seal,  this  day 

of  in  the  year  of  our  Lord  at 

in  the  [county]  aforesaid. 

J%8,     (li.s.) 


i_.. 
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(F.  3.) 

Warrant  of  Distress  for  Costs  upon  a  Conviction  when 
the  Offence  is  punishable  by  Imprisonment. 

To  wit  )  ^^  ^^  Constable  of  and  to  all  other 

)      Peace  Officers  in  the  said  \couniy'\  of 

Whereas  A.B,,  of  labourer,  was  on 

last  past  duly  convicted  before  the  undersigned,  [one] 

of  Her  Majesty ^s  justices  of  the  peace  in  and  for  tl^ 

said  [countyl ,  for  that  [stating  the  offence  as  in  the  am- 

viction\y  and  it  was  thereby  adjudged  that  the  said 

A.B.  for  his  said  oSence  should  be  imprisoned  in  the 

House  of  Correction\  at  in  the  said  county 

and  tfiere  kept  to  hard  Idbour"]  for  the  space  of 

;  and  it  was  also  thereby  adjudged  that  the 

•aid  A.B.  should  pay  to  the  said  CD,  the   sum  d 

for  his  costs  in  that  behalf;  and  it  was 
thereby  ordered  that  if  the  said  sum  of  for 

costs  should  not  be  paid  [forthwith']  the  same  should 
be  levied  by  distress  'and  sale  of  the  goods  and  chat- 
tels' of  the  said  AJB, ;  '[and  it  was  adjudged  that  in 
default  of  sufficient  distress  in  that  behalf  the  isaid 
A.B.  should  be  imprisoned  in  the  said  [House  of  Cor- 
rection'] [and  there  kept  to  hard  labour]  for  the  space 
of  to  commence  at  and  from  the  terminatioii 

of  his  imprisonment  aforesaid,  unless  the  said  sum 
for  costs,  and  all  costs  and  charges  of  the  said  dis- 
tress, and  of  the  commitment  and  conveying  of  the 
said  A,B,  to  the  said  [House  of  Correction]^  should  be 
sooner  paid :]  And  whereas  the  said  A,B,  being  so 
convicted  as  aforesaid,  and  being  required  to  pay  the 
said  sum  of  for  coats,  has  not  paid  the  same 

or  any  part  thereof,  but  therein  has  made  default;* 
These  are  therefore  to  command  you,  in  Her  Majqs- 
ty^s  name^  forthwith  to  make  distress  of  the  goods  and 
chattels  of  the  said  A.B,y  and  if  within  the  space  of 
days  next  after  the  making  of  such  distress 
the  said  last-mentioned  sum,  together  with  the  rea- 
sonable charges  of  taking  and  keeping  the  said  dis- 
tress, shall  not  be  paid,  that  then  you  do  sell  the  said 
goods  and  chattels  so  by  you  distrained^  and  do  paj 
the  money  arising  frcyn  such  sale  to  the 
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clerk  of  the  'justicea  of  the  peace  for  the  division  of 
in  the  said  [county],  that  he  may  pay  the 
same  as  by  law  directed^  and  may  render  the  snrplns 
(if  any),  on  demand,  to  the  said  A.B»,  and  if  no  such 
distress  can  be  found,  then  that  you  certify  the  same 
unto  me,  to  the  end  that  such  proceedings  may  be 
had  therein  as  to  the  law  doth  appertain. 

Given  under  my  hand  and  seal,  this  day 

of  in  the  year  of  our  Lord  at 

iix  the  Icounty*]  aforesaid. 

J,S.     (ls.) 


(N.  3.) 

Indorsement  in  backing  a  Warrant  of  Distress. 

I'owit  \      Whereas  proof  upon  oath  has   this   day 

^  *  ]  been  made  before  me,  one  of  Her  Majesty's 

justices  of  the  peace  in  and  for  the  said. [cown/y]  of 

that  the  name  of  J.S.  to  the  within  warrant 

subscribed  is  of  the  handwriting  of  the  justice  of  the 

peace  within  mentioned :   I  do  therefore  authorise 

fV.T.,  who  bringeth  to  me  this  warrant,  and  all  other 

persons  to  whom  this  warrant  was  originally  directed, 

or  by  whom  the  same  may  be  lawfully  executed,  and 

'also  all  constables  and  other  peace  officers  of  the  said 

[county]  of  to  execute  the  same  within  the 

said  [county]  of 

Given  under  my  hand,  this  day  of 

186     . 

J.B. 


(N.4.) 

Constable^ s  Return  to  a  Warrant  qflHstress. 

I,  W.T.,  constable  of  in  the  [county]  of 

do  hereby  certify  to  J.S.,  Esquire,  one  of 
Her  Majesty's  justices  of  the  peace  for  the  said 
[county],  that  by  virtue  of  this  warrant  I  have  made 
diligent  search  for  the  goods  and  chattels  of  the 
witUn-mentioned  A^B»,  and  that  I  can  find  no  suffi- 

8  Z 
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cient  goods  or  chattels  of  the  s^id  J^^B.  whereon  to 
levy  the  sums  within  mentionjed^ 

Witness  my  haiid  this  day  of  186 


fr.T. 


\:)  •■  I 


(P.  5.) 

Warrant  of  Commitment  for  Want  of  Distress  in  the 

last  Case, 

T  To  the  Constable  of  and  to  the  Keeper 

To  wit  >     of  the  \_House  of  Correction']  at  in  the 

J      said  [county]  of 

Whereas  [^c,  as  in  the  form  (P.  3)  (a)  to  the 
asterisk  (*),  and  then  thtis]  :  And  whereas  afterwards, 
on  the  day  of  in  the  year  aforesaid^  I^  the 

said  J.S.  issued  a  warrant  to  the  constable  of 
commanding  him  to  levy  the  said  sum  of  for 

costs,  by  distress  and  sale  of  the  goods  and  chattels 
of  the  said  A.B, :  And  whereas  it  appears  to  me,  as 
well  by  the  return  of  the  said  constable  to  the  said 
warrant  of  distress,  as  otherwise,  that  the  said  con- 
stable has  made  diligent  search  for  the  goods  and 
chattels  of  the  said  A.B.,  but  that  no  sufficient  dis- 
tress whereon  to  levy  the  sum  above  mentioned  could 
be  found :  These  are  therefore  to  command  you  the 
said  constable  of  to  take  the  said  A.B.,  and 

him  safely  to  convey  to  the  [House  of  Correction]  at 
aforesaid,  and  there  deliver  him  to  the 
keeper  thereof,  together  with  this  precept :  And  I  do 
hereby  command  you,  the  said  keeper  of  the  said 
[House  of  Correction]^  to  receive  the  said  A.B.  into 
your  custody  in  the  said  [House  of  Correction'] ,  there 
to  imprison  him  [and  keep  him  to  hard  labour]  for 
the  space  of  unless  the  said  sum,  and  all 

costs  and  charges  of  the  said  distress,  [and  of  the 
commitment  and  conveying  of  the  said  A,B.  to  the  said 
House  of  Correction,]  amounting  to  the  further  sum 
of  ,  shall  be  sooner  paid  unto  you  the  said 

keeper;  and  for  your  so  doing  this  shall  be  your  suf- 
ficient warrant. 

(a)  Anie,  1^  992. 
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Criven  under  my  hand  and  seal^  this  day 

^f  in  the  year  of  our  Lord  at 

in  the  [c(nm4f/]  aforesaid. 

J.S.    (l.s.) 


(Q.  1.) 

Warrani  of  Distress  for  Costs  upon  an  Xirderfor 
Dismissal  of  an  Information, 

\  To  the  Constable  of        and  to  all  other  Peace 
^o  wit.  j      Officers  in  the  said  [county)  of 

Whereas  on  last  past  information  was 

made  upon  the  [oa^h']  of  CD.,  a  credible  witness, 
before  the  undersigned,  [one]  of  Her  Majesty's  jus- 
tices of  the  peace  in  Hiid  for  the  said  [coimtt/],  for  that 
£^c.,  as  in  the  Wder  of  dismissal]  ;  and  afterwards, 
to  wit,  on  at  both  parties  appearing 

before  m6  in  order  tliut  I  should  hear  and  determine 
<the  sam^,  and  the  several  proofs  adduced  to  me  iu 
-that  behalf  being  by  me  duly  heard  and  considered, 
And  it  manifestly  appearing  to  me  that  the  said  infor- 
mation was  not  proved,  I  therefore  dismissed  the 
same,  and  adjudged  that  the  said  CD.  should  pay  to 
tlie  said  A,B.  the  sum  of  for  his  costs  in- 

curred by  him  in  his  defence  in  that  behalf;  and  I 
ordered  that  if  the  said  sum  for  costs  should  not  be 
paid  [forthuntK\  the  same  should  be  levied  of  the 
^oods  and  chattels  of  the  said  CD. ;  [and  I  adjudged 
4^1iat  in  default  of  sufficient  distress  in  that  behalf  the 
said  C./).  should  be  imprisoned  in  the  [House  of  Cor^ 
srection\  at  in  the  said  county,  [andihere  kept 

to  hard  labour"],  for  the  space  of  unless  the 

said  sum  for  costs,  and  all  costs  and  charges  of  the 
43aid  distress,  and  of  the  commitment  and  conveying 
of  the  said  CD.  to  the  said  [House  of  Correction], 
should  be  sooner  paid]  :  (*)  And  whereas  the  said 
CD.f  being  now  required  to  pay  unto  the  said  A.B. 
tbe  said  sum  for  costs,  has  not  paid  the  same  or  any 
part  thereof,  but  therein  hath  made  default :  These 
are  therefore  to  command  you,  in  Her  Majesty^s 
name^  forthwith  to  make  distress  of  the  goods  and 
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chattels  of  the  said  CD. ;  and  if,  within  the  space  of 
days  next  after  the  making  of  such  distress, 
the  said  last-mentioned  sum,  together  with  Die  res* 
soilable  charges  of  taking  and  keeping  the  add 
distress,  shall  not  be  paid,  that  then  yon  do  sell  tlie 
said  goods  and  chattels  so  by  you  distrained,  and  do 
pay  the  money  arising  from  such  sale  to  the 

clerk  of  the  justices  of  the  peace  for  the  division  ^ 
in  the  said  \courUy\y  that  he  may  pay  and 
apply  the  same  as  by  law  directed,  and  may  render 
the  overplus  (if  any),  on  demand,  to  the  said  CD., 
and  if  no  such  distress  can  be  found,  then  that  you 
certify  the  same  unto  me,  to  the  end  that,  such  pro** 
ceedings  may  be  had  therein  as  to  the  law  doth  ap- 
pertain. 

Given  under  my  hand  and  seal,  this  day 

of  in  the  year  of  our  Lord  at 

in  the  \c(iUnty\  aforesaid. 

J,S,     (l.s.) 

The  backing  of  this  warrant  may  be  in  the  form 
(No.  8)  ante  p.  393 ;  and  the  constable's  return  to 
it  may  be  in  the  form  (No.  4)  ante  p.  393. 


(Q.  2.) 

Warrant  of  Commitment  for  Want  of  Distress  in  the 

last  Case. 

\  To  the  Constable  of  and  to  the  Keeper 

To  wit  \    of  the  [House  of  Correction"]  at  in  the 

J  said  [county]  of 

Whereas  [^c,  as  in  tJie  last  form  to  the  astensl 
(*),  and  then  thus]  :  And  whereas  afterwards,  on  the 
day  of  in  the  year  aforesaid,  I  the  i 

said  justice  issued  a  warrant  to  the  constable  of 
commanding  him  to  levy  the  said  sum  of  for 

costs  by  distress  and  sale  of  the  goods  and  chatteb 
of  the  said  CD. :  And  whereas  it  appears  to  me,  tf 
well  by  the  return  of  the  said  constable  to  the  said 
warrant  of  distress  as  otherwise,  that  the  said  con- 
stable has  made  diligent  search  for  the  goods  ani 
chattels  of  the  said  CD.,  but  that  no  suflScient  (fe 


LA&CBNT  AND  MALICIOUS  IN^TUKISS   ACfS.  8^''^ 

ress  whereon  to  levy  the  sum  above  mentioned  couTd 
)e  found  :  These  are  therefore  to  command  you  the 
laid  constable  of  to  take  the  said  CD,,  and 

lim  safely  convey  to  the  [House  of  Correction]  at 
iforesaid,  and  there  deliver  him  to  the  said  keeper 
Jiereof,  together  with  this  precept ;  and  I  do  hereby 
3ommand  you  the  said  keeper  of  the  said  [^Hquse  of 
Correction]  to  receive  the  said  CD.  into  your  custody 
in  the  said  [Hoiise  of  Correction],  there  to  imprison 
bim  [  and  keep  him  to  hard  labour]  for  the  space  of 
aDless  the  said  sum,  and  all  costs  and  charges  of  the 
laid  distress  [and  of  the  commitment  and  conveying  of 
the  said  "C.J9.  to  the  said  House  of  Correction], 
Rtnounting  to  the  further  sum  of  shall  be 

Booner-ipaid  unto  you  the  said  keeper;  and  for  your  sd 
doing  this  shdll  be  your  sufficient  warrant. 

Given'under  my  hand  and  seal/this  day 

of  in  the  year  of  our  Lord  at 

in  the  [county]  aforesaid. 

J.S.     (l.s.) 


I 

I 


ON  SEARCH  WARRANTS. 


There  are  several  clauses  in  these  Acts  whid' 
authorise  the  issuing  of  a  search  warrant.    TUm, 
the  Offences  against  the  Person  Act^  s.  65^  ante,  p. 
86,  and  the  Malicious  Injuries  Act,  s.  55,  ante,  p. 
251,  authorise  the  issuing  of  a  warrant  to  search  for 
gunpowder  and  machines,  Sec.,  intended  to  be  used  1 
for  the  purpose  of  committing  any  of  the   felonies 
against  those  Acts.     So  s.  103  of  the  Larceny  Act, 
ante,  p.  187,  authorises  the  issuing  of  a  warrant  to 
search  for  any  property,  on  or  with  respect  to  which 
any  offence  against  that  Act   has  been  coramittei 
So  the  Forgery  Act,  s.  46,  ante,  p.  309,  authoiiaei 
the  issuing  of  a  warrant  to  search  for  any  forged 
instrument  and  any  machine,  &c.,  for  making  forged 
notes,  &c. ;  and  lastly,  the  Coin  Act,  s.  27,  ante^y 
336,  contains  a  like  provision  for  the  seizure  of  false 
coin,  and  coining  tools,  &c.     It  therefore  may  be 
well  to  say  a  few  words  on  search  warrants  under 
these  Acts,  and  to  give  some  forms  as  precedents  for 
them. 
infonDft-         Under   each   of  these    Acts  there  must  be  an 
tionmiuit    information  on  oath  or   a£Srmation  to  justify  the 
b^t^'^eed'*^  issuing  of  such  a  warrant ;   but  the  information  it 
not  be  in     '^^^  required  to  be  in  writing,  and  therefore  may  be 
writing,      merely  verbal ;  still  it  is  more  prudent  to  take  it  in 
writing,  and  therefore  I  have  given  forms  for  that 
purpose. 
Informa-         Under  each  of  these  Acts  the  information  mnat 
•h^lil        9i9Xe  that  there  is  "reasonable  cause"  to  suspect 
reasonable  that  the  person  charged  has  in  his  possession  or  on 
cause  of      his  premises  one  or  more  of  the  things,  for  whick 
nispicion.    ^jj^  Acts  authorise  search  to  be  made:   and  it  ii 
certainly  better,  if  it  be  not  absolutely  necessarj, 
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it  the  information  should  state  the  facts,  which 

)w  that  there  is  such  reasonable .  cause  of  sus* 

ion:   and;  whether  there  be  an  information  in 

iting  or  not,  the  justice  ought  always  to  take  care 

*ore  he  grants  the  warrant  to  ascertain  that  there 

iUy  are  facts,  which  constitute  such  a  reasonable 

ise  of  suspicion. 

The    warrant,    whether    the   information   be  inW*"w»*, 

king  or  not,  ought  to  recite  that  it  has  been  JJ^^Jf  J*®*** 

)yed  on  oath  that  there  is  such  reasonable  cause  reasonabla 

suspect  as  has  just  been  mentioned ;  but  it  does  c*^*«- 

t  seem  necessary  to  state  in  the  warrant  the  facts 

lich  constitute  such  reasonable  cause. 

The  information  should  also  specify,  as  accurately  J?*^"°V 

the  nature  of  the  case  will  allow,  the  particular  ^J^J^^ 

lug  or  things  intended  to  be  searched  for :   and  most  de- 

IS  description  must  be  followed  in  the  warrant,  for  JJ"^  *^6 

3  officer  executing  it  can  generally  only  lawfully  ^^^  ^^^^^^ 

ze  such  things  as  are  specified  in  the  warrant,  and  for. 

enable  him  properly  to  perform  his  duty,  the 
scription  should  be  as  accurate  as  may  be  practi- 
Ue.  Where  it  appeared  that  the  defendants  had 
tered  the  plaintiffs  house,  and  taken  100  lbs. 
oght  of  cotton  copps  or  thread,  two  packing  cases 

which  it  was  contained,  and  a  tin  pan  and  hair 
^ve,  under  a  warrant  directing  the  defendants  to 
arch  the  plaintiff's  house  for  the  100  lbs.  weight  of 
tton  copps,  which  had  been  stolen  from  one  of  the 
fendants,  who  also  claimed  the  tin  pan  and  sieve 

his  prc^erty,  it  was  contended  that  the  constable 
IS  not  restrained  from  seizing  other  goods  besides 
ose  mentioned  in  the  warrant,^  if  they  appeared  to 
we  been  stolen,  and  might  be  serviceable  in  the 
vestigation  of  the  felony  mentioned  in  the  warrant, 
bbott,  C.  J.,  "  The  warrant  authorised  the  seizure 

certain  articles,  but  unfortunately  some  other 
tides  also  were  taken.  If  those  others  had  been 
tely  to  furnish  evidence  of  the  identity  of  the 
tides  stolen  mentioned  in  the  warrant,  there 
ight  have  been  reasonable  ground  for  seizing  them, 
though  not  specified*  in  the  warrant.  But  the  tin 
in  and  sieve  were  not  such  articles.  I  have  ex* 
"essed  myself  in  this  manner  in  order  to  prevent 
le  supposition  that  a  constable  seizing  articles  not 


iHentioned  in  the  warrant  under  which  he  sets,  i 

necessarily  a  trespasser.    In  this  case  there  mustb 

Verdict  for  the  plaintiff  for  one  shilling.'*'    Crozterii 

Cundey,  6  B.  &  C.  23^.    This  case  shows  how  to) 

material  it  is  accurately  to  describe    the   tidog 

intended  to  be  searched  for^  and  it  is  an  authoritjil 

show   that  where  any  articles^  which  may  furniil 

evidence  of  the  commission  of  a  felony^  are  found  d 

executing  a  search  warrant  for  any  goods  obtaini 

by  the  commission  of  that  felony^  those  articles  iiu| 

also  be  seized^  although  they  are  not  mentioned  q 

the  warrant.     This  position  would  seem  to  rest  u 

the  universally-sanctioned   practice  of  seizing 

producing  in  evidence^  nofbnly  such  articles  a3  tei 

to  prove  the  comtnission  of  a  latceny^  but  slsoli 

murder  or  any  other  offbnce  against  the  person. 

G«&eral  gy  ^jjg  Larceny  Act  the  search  warrant  is  to  ft 

dftke war-  gi'antcd  '^  as  in  the  case  of  stolen  goods/'  and  therf- 

nnt.  fore  all  the  authorities  as  to  a  search  warrant  for 

stolen  goods,  will  apply  to  a  warrant  granted  ondd 

that  Act ;  and  although  the  other  Acts  do  not  con' 

tfvin  the  li^ke  ternls,  yet  a  warrant  issued  under  thei 

should/  as  to  its  general  requisites,  follow  the  sanM 

form  as  has  been  sanctioned  in  the  case  of  stold 

goods.  ' 

J^^*         The  wairant  should  only  authorise  a  search  in  th? 

dinefc  a      Aay-time ;  for  it  does  not  seem  settled  that  a  wtf^ 

■eaich  in     rant  cftn  be  issued  to  search  even  for  stolen  goods  i^ 

^^y*     the    night,    and  under    the    Offences    against  tta 

Person  and  Mialicious  Injuries  Acts^  the  search  miul 

be  in  the  day-time. 

Where  the       A   search  warriint  for  stolen  goods,   directs  tin 

^J^'^^  constable,  in  case  the  goods  are  found,  to  bring  tl< 

the  penon  person  in  whose  possession  they  are  found  before  tk 

inwhoM     justice;   and  as  the  warrant  recites  an  informatiot 

JJJ'^JJUI^    that  the  goods  have  been  stolen,  and  are  conceald 

aie  found    in  his  premises,  it  may  be  that  such  a  warrant,  &f 

to  be  ap-    ported  by  the  fact  that  the  goods  are  found  in  li 

piehended.  poggession,  is  valid;   but  there  certainly  are  ca* 

imder  these  Acts  where  a  search  warrant  may  b 

issued,   and  the  articles   found  under  it,  and  j^ 

the  person  in  whose  possession  they  are  found  bt 

guilty  of  no  offence.     For  instance,  it  is  easy  *• 

conceive  that  a  forged  instrument  may  be  in  ^ 
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^ssession  of  a  person  who  neither  forged  it  nor  in- 
uds  to  utter  it.  In  such  a  case  there  can  be  no  law- 
1  authority  to  apprehend^  and  therefore  the  search 
irrant  ought  not  to  direct  the  constable  to  appre- 
snd  the  person^  in  whose  possession  the  articles  men-* 
>ned  in  the  warrant  may  be  found  in  his.possession. 
I  every  case,  therefore,  where  a  search  warrant  ii^ 
^plied  for  under  any  of  thes^'Acts,  the  justice 
lould  be  satisfied  that,  if  the  articles  are  found  in 
ie  possession  of  the  person  suspected  to  have  them, 
iere  is  reasonable  cause  to  believe  that  he  has  been 
oilty  of  some  ofience  punishable  under  these  Acts, 
sfore  he  grants  a  search  warrant  authorising  his 
pprehension;  and  in  any  case  of  doubt  it  will  be 
luch  safer  to  grant  a  warrant  merely  authorising 
be  seizure  of  the  article.  If  the  article  be  found, 
nd  the  facts  warrant  it,  an  ordinary  warrant  for  the 
pprehension  of  the  person  in  whose  possession  it 
ras  found,  may  be  afterwards  issued,  and  the  case 
iealt  with  in  the  ordinary  course. 


(No.  1.) 
Informations  to  obtain  a  Search  Warra  nt, 

UNDER   THB   LARCENY   ACT. 

rowit.  )      ^^  ^^  remembered  that  on  the  day  of 

j  A.D.  186    at  in  the  said  [county] 

CD.,  of  „  in  the  said  [county]  labourer,  a  cre- 

dible witness,. comes  before  me,  the  undersigned,  one 
of  Her  Majesty's  justices  of  the  peace  in  and  for  the 
8&id  [county],  and  upon  his  [oath]  now  duly  made 
by  him  before  me  the  said  justice,  informs  me  the 
said  justice  that  *  on  the  day  of  [or 

^thin  days  last  past,  as  the  case  may  be]  divers 

goods  and  chattels  of  him  the  said  CD.,  to  wit  [  (a) 
two  coats,  twelve  silver  spoons,  ^c,  describe  the  articles 
stolen  accurately],  were  feloniously  stolen  from  [the 

(a)  Here  state  the  property  correctly  which  is  sapposed  to  be  con* 
^led,  and  describe  the  offence  against  the  act  by  which  it  has  been 
obtained,  whether  it  be  by  larceny,  embezzlement,  false  pretenoes,  or 
^7  offence  punishable  on  summary  conviction. 
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diffellinff'home]  6f  him  the  said  CD.,  situate  at 
in  the  said  [county]  hj  [some  person  unknown"],  and 
that  he  has  reasonable  and  probable  cause  to  suspect 
and  verily  does  suspect  that  the  said  goods  and  diat- 
tels  are  concealed  in  the  [dwelling-house]  of  E,D.,  of 
in  the  said  {county],  labourer;  *  for  he  the  said 
CD.,  upon  his  said  [oath]  says  that  [Aere  set  forth  the 
grounds  of  suspicion,  which  must  be  reasonable]  .*  And 
thereupon  the  said  CD.  prays  that  justice  may  be 
done  in  the  premises. 

Exhibited  and  sworn  before  me  at  the  time  and 
place  aforesaid. 

J.S. 


(No:  2.) 

UNDER   THE    OFFENCES   AGAINST   THE    PERSON  ANS 
MALICIOUS   INJURIES    ACTS. 

Proceed  as  in  the  last  form  to  the  first  asterisk.]*  He 
the  said  CD.  has  reasonable  and  probable  cause  to 
suspect  and  verily  does  suspect  that  *  divers,  to  wit; 
fifty  pounds  weight  of  gunpowder  [gunpowder,  ex- 
plosive or  noxious  stibstance  or  thing,  madwne,  engWj 
instrument,  or  thing]  are  kept  [made,  kept,  orcarried\ 
for  the  purpose  of  being  used  in  committing  {a)  [a>9 
cf  the  felonies  mentioned  either  in  the  Offences  aysM 
the  Person  Act  or  Malicious  If^ries  Act]  in  the 
house  [house,  mill,  magajiine,  storehouse,  shop,  celtff, 
yard,  wluirf,  or  other  place ;  carriage,  waggon,  csrti 
ship,  boat,  or  vessel]  of  one  S.B.,  at  in  the  said 

[countj/]  ;  *  for  he  the  said  CD,  upon  his  said  [osth] 
says  that  [here  set  forth  the  grounds  of  suspiaon, 
which  must  amount  to  a  ^'reasonable  cause ^*].  Aiui 
thereupon,  &c»  [conclude  as  in  the  last  form  from  * 
third  asterisk]. 

(a)  Herestate^  if  it  be  piaciieab^  the  felongrJatfi^cled  tobto** 
mitted. 
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(No.  3.) 

UN^ER   THE    rOBGBRT    AND   COIN   ACTS. 

Proceed  as  in  the  last  form  to  the  second  asterisk.'] 
E,F,,  of  in  the  said  [countyl,  labourer y  has  in 

his  custody^  &c.  [custody  or possessionl,  without  law- 
ful authority  or  excuse^  a  certain  mould  for  making 
paper  in  imitation  of  the  paper  used  for  the  notes  and 
bills  of  the  Governor  and  Company  of  the  Bank  of 
England  [or  a  certain  forced  Bill  of  Exchange  pur- 
porting to  be  for  the  payment  of  20/.,  and  to  be  drawn 
by  one  S.T.  and  accepted  by  one  R.TF.,  or  as  the  case 
may  be"]  (a),  in  his  [dwelling-house']  ^t  in  the  said 
[county] ;  *  for  he,  &c.  [conclude  as  in  the  last  form 
from  the  last  asterisk] . 


Search  Warrant. 

To  the  Constable  of 

To  wit )      Whereas  it  appears  to  me,  the  undersigned, 
)  one  of  Her  Majesty's  justices  of  the  peace  in 
and  for  the  said  [county]  j  by  the  information  on 
[oath]  of  CD.,  of  ,  in  the  said  [county],  a 

credible  witness,  that  [here  state  the.  matter  alleged 
by  the  inform4ifU  in  the  manner  in  which  it  is  stated 
in  the  precedirtg  Informations,  beginning  at  the  first 
and  ending  at  the  second  asterisk  in  form  No.  1,  in 
pases  under  the  Larceny  Act ;  and  beginning  at  the 
first  and  ending  at  the  last  asterisk  in  form  No.  2,  in 
cases  under  the  Offences  against  the  Person  and  Mali^ 
ciom  Injuries  Acts  ;  and  beginning  at  the  first  asterisk 
and  proceeding  to  the  second  asterisk  in  form  No.  2, 
and  then  proceeding  with  form  No.  3  to  the  asterisk, 
in  cases  under  the  Forgery  and  Coin  Acts]. 

These  are,  therefore,  in  the  name  of  our  said  Lady 
the  Queen  to  authorise  and  require  you,  with  necessary 
and  proper  assistants,  to  enter  in  the  day-time  into 
the  said  [dwelling-honse]  of  the  said  E.F,,  at  in 

the  [county]  aforesaid   [this  description  must  accord 

(a)  See  s.  46  of  the  Forgeiy  Act,  ante,  p.  809 ;  and  a.  27  of  the 
Coin  Act}  arUe,  p.  336,  for  the  things  that  may  be  searched  for. 
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with  the  Information],  and  there  diligently  to  searcli 
for  the  said  goods  [as  in  the  Information],  and  if  the 
same,  or  any  part  thereof,  shall  be  found  upon  such 
search,  that  you  bring  the  same  (a)  *  and  also  the  | 
body  of  the  said  E.F.*  before  me  or  some  other  of  Her 
Majesty's  justices  of  the  peace  in  and  for  the  said 
[county]^  to  be  dealt  with  according  to  law. 

Given  under  my  hand  and  seal  at  in  the 

said  [county]  this  day  of  a.d.  186     . 

J.S.       {jLA,) 

(a)  Omit  the  part  between  the  Mterisks  whereTer  the  person  in  pos- 
■eaaion  of  the  thing  would  be  guilty  of  no  offence.     See  amte,  p.  400. 
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IlBSON-— conimneei 

&Cy  or  place,  or  to  any  uniyersityy  ifec,  inn  of 
court,  or  dedicated  to  public  use  or  maintained  by 
public  subBCiiption,  211 

any  other  building,  212 

goods  in  any  building,  213 

crop  of  hay,  grass,  com,  grain,  pulse,  <kc.,  221 

wood,  coppice,  or  plantation  of  trees,  221 

heath,  gorse,  furze,  or  fern,  221 

stack  of  com,  grain,  pulse,  tares,  hay,  straw,  haulm, 
stubble,  <kc.,  furze,  gorse,  heath,  fern,  turf,  peatj 
coals,  charcoal,  wood  or  bark,  or  steer  of  wood  or 
bark,  222 

mine  of  coal,  cannel  coal,  or  anthracite,  228 

ship  or  vessel,  243 

with  intent  to  prejudice  owner  or  underwriter, 
243 
attempting  to  set  fire  to  buildings,  214 

crops  of  com,  <fec.,  222 

stacks  of  steers,  <fec.,  222 

mines,  229 

ships,  244 

works  of,  destroying  or  damaging,  237 

FAULTS, 

common,  summary  conviction  of,  67 

commitment  to  hard  labour  for  non-payment  of  fine,  observa- 
tions on,  68 

aggravated,  on  females  and  children  under  fourteen  years  of 
age,  68 

Introduction,  xxxii 

certificate  of  dismissal,  &c.,  69 

such  certificate  or  conviction  a  bar  to  other  proceedings,  71 

observations  on  the  cases  decided  on  the  former  clause,  71 

summary  provisions^  not  to  apply  to  attempts   to   commit 
felony,  <feo.,  &c.,  75 

on  clerg3rmen  and  other  ministers,  63 

on  magistrates  preserving  wreck,  64 

with  intent  to  commit  felony,  65 

resist  apprehension  or  detainer,  65 

on  peace  officers  or  their  assistants,  65 

with  intent  to  obstruct  the  sale  or  passage  of  grain,  flour,  &c., 
65 

on  seamen,  keelmen,  or  casters,  66 

in  pursuance  of  any  conspiracy  to  raise  the  rate  of  wages,  or 
respecting  any  trade  or  manufacture,  67 
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ASSAULTS — contii^ued. 

ptmiBhmont,  on  conviction  on  an  indictment,   of   common 
aBBanlt,  76 

assault  occasioning  actual  bodily  hann,  76 
costs  may  be  ordered  to  be  paid  by  defendant  on.  conyictkn 

on  indictment  of  any  assault,  93 
costs  may  be  levied  by  distress,  95 
with  intent  to  rob,  134 

ATTEMPT, 

to  murder  by  poison,  45 

by  wounding  or  causing  grievous  bodily  harm,  45 
by  destroying  buildings  with  gunpowder,  46 
by  setting  fire  to  or  casting  away  ships,  47 
to  administer  poison,  47 
to  shoot  or  discharge  loaded  arms  at,  4-7 
to  drown,  suffocate,  or  strangle,  47 
by  any  other  means,  48 
to  maim,  dis^ure,  or  disable,  or  to  do  grievous  bodily  hann, 

52 
to  choke,  &c.,  with  intent  to  commit  an  offence,  53 
to  administer  chloroform,  (fee,   with  intent   to   commit  an 

offence,  54 
to  abuse  girls  under  twelve  years  of  age,  78 
to  procure  abortion,  82 
to  commit  abominable  crime,  85 
to  take  or  destroy  fish,  119 
to  set  fire  to  building,  214 
to  destroy  buildings  with  gunpowder,  215 
to  set  fire  to  crops  of  com,  <S^.,  and  stacks  and  steers,  222 
to  set  fire  to  mines,  229 
to  injure  telegraphs,  237 
to  set  fire  to  ships,  244 

ATTORNEY, 

embezzling   money  or  securities   intrusted   to   him   with  a 
written  direction,  166 

or  goods,  Ac,  or  power  of  attorney  intrusted  to  to 
.  for  safe  custody,  166 
fraudulently  selling  property  intrusted  to  him  for  safe  custodf^ 
168 


B. 

BAIL, 

acknowledging  in  name  of  another  without  authority,  293 
recognizance,  form  of,  381 
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lAILEE, 

when  guilty  of  larceny,  102 

may  be  convicted  on  indictment  for  larceny,  102 

observations  on  the  clause,  103 

lANKS  OF  ENGLAND  AND  IRELAND, 

embezzlement  by  officers  and  servants  of,'  163 

forging  transfer  of  stock  at,  or  power  of  attorney  to  transfer 

stock,  266 
personating  the  owner  of  stock,  267 
forging  attestation  of   power  of  attorney  to  transfer  stock,, 

268 
making  false  entries  in  the  books  of,  269 
clerks,  d^c,  making  out  false  dividend  warrants,  270 
forging  the  notes  or  bills  of,  274 
purchasing  or  receiving  forged  bank  notes,  (fee,  275 
making    paper  with    *^  Bank  of   England "    or    "  Bank    of 

Ireland"  in  it,  or  with  waving  bar  lines,  or  selling,  <fec., 

such  paper,  275 
engraving,  Ac. ,  plates  for  making  notes  of  Bank  of  England 

or  Ireland,  or  having  such  plates,  d^c,  or  uttering  such 

paper,  278 
engraving  on  plates  numbers,  devices,  <fec.,  of  notes,  <fec.,  279 
search  for  notes  and  instruments  for  forging,  309 

BANK, 

deposit  in,  stealing,  <bc.,  securities  for,  99,  122 

BANK  NOTES, 

forgery  of  the  notes  or  bills  of  the  bank  of  England  or  Ireland, 

or  of  any  other  bankers,  274 
purchasing  or  receiving  forged  bank  notes,  275 
are  valuable  securities,  99 
larceny  of,  122 
search  for,  309 

BANK  POST  BILL, 
forging,  274 

BANK,  WALL,  or  DAM, 

of  sea,  river,  canal,  drain,  reservoir,  pool  or  marsh,  damaging 
or  destroying,  whereby  lands  or  buildings  are  overflowed, 
231 
maliciously  removing  piles,  <fec.,  used  for  securing  any  such 
bank,  wall,  or  dam,  232 

BANKER, 

embezzling    money  or   securities    intrusted  to  him,  with   a 
written  direction,  166 

or  goods,  <kc. ,  or  power  of  attorney  intrusted  to  him 
for  safe  custody,  166 

T  2 
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BANKER — continued, 

fraudulently  selling  property  intrusted  to  him  for  safe  ci»- 
tody,  168 

BAPTISM, 

register  of,  forgery,  <bc.,  of  entry  in,  294 

BABGE, 

larceny  from,  in  river,  canal,  <fec.,  152 

BABN, 

setting  fire  to,  210 
rioters  demolishing,  216 
injuring,  217 

BATTERY.     See  Assault. 

BEAST, 

stealing  horses  and  other  cattle,  109 

the  subject  of  larceny,  killing  with  intent  to  steal,  110 

ordiaanly  kept  in  confinement  or  for  any  domestic  purposely 

and  not  the  subject  of  larceny,  stealing,  117 
killing  with  intent  to  steal,  117 
any  such  beast  or  its  skin  may  be  restored  to  the  owner,  118 
person  having  possession  thereof,  knowing  it  to  have  been 

stolen,  liable  to  summary  conviction,  118 
maliciously  killing,    maiming,  or  wounding    any  beast  noi 

being  cattle,  but  being  either  the  subject  of  larceny,  or 

ordinarily  kept  in  confinement  or  for  any  domestic  "par- 

pose,  242 

BIGAMY, 

marrying  another  at  any  place  during  the  life  of  the  former 

husband  or  wife,  81 
exceptions : 

1.  where   second   marriage   is   out  of  England  and 
Ireland  by  a  person  not  a  British  subject,  81 

2.  where  husband  or  wife  has  been  absent  for  aeim 
years  and  not  known  to  be  living,  81 

3.  divorce  h  vinculo  matrimonii,  81 

4.  where  first  marriage  has  been  declared  void,  81 
offender  may  be  tried  where  apprehended  or  in  custody,  81 

BILL  OF  EXCHANGE, 
stealing,  <fec.,  99,  122 
forging,  283 

causing  to  be  executed  by  force,  138 
by  fraud,  178 

BILL  OF  LADING, 

stealing,  &c.,  98,  122 
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ordinarily  kepi  in  confinement  or  for  any  domestic  purpose, 
and  not  the  subject  of  larceny,  stealing,  117 
killing  with  intent  to  steal,  117 

any  such  bird  or  its  plumage  may  be  restored  to  the  owner, 
118 

person  having  possession  thereof,  knowing  it  to  have  been 
stolen,  liable  to  summary  conviction,  118 

maliciously  killing,  maiming,  or  wounding  any  such  bird,  242 

BIRTH, 

.   register  of,  forging,  altering,  &c.,  294 
concealing  birth  of  a  child,  83 

BLACK  CAWKE, 

stealing  from  mine,  132 

BLACK  LEAD, 

stealing  from  mine,  132 

BOAT, 

stealing  from,  in  port,  river,  canal,  <kc.,  152 

BODILY  INJURY, 

causing,  with  intent  to  murder,  45 
attempting  to  cause,  with  like  intent,  47 

with  intent  to  maim,  disfigure,  d^c.,  52 

to  prevent  apprehension  or  detainer,  52 
inflicting,  with  or  without  a  weapon,  53 
causing  gunpowder  to  explode,  with  intent  to  cause,  58 
placing  gunpowder  near  building  with  like  intent,  58 
setting  spring  guns  with  like  intent,  59 
drivers  of  carriages  causing,  63 
causing,  to  any  apprentice  or  servant,  56 

BODY  CORPORATE.     See  Cobporatb. 

BOND, 

a  valuable  security,  99 
stealing,  122 
forging,  282 

BOUGHT  AND  SOLD  NOTE, 
stealing,  <fec.,  98-122 

BRASS, 

stealing  from  buildings,  <&c.,  127 

BREAKING.       See    Bueglary,     Sacrilbgb,    Housbbrbakino, 
Building  within  thb  Curtilage. 

BRIDGE, 

pulling  down  or  destroying,  whether  over  a  sti-eam  of  water 
or  not,  so  as  to  render  the  same  dangerous,  233 
for  conveying  minerals  from  mines,  230 
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BBOEEB, 

embemliDg  money  or   Becurities   intrusted  to   him   with  a 

written  direction,  166 
or  goods,  d^c,  or  power  of  attorney  intrusted  to  Mm  f<»r  safe 

custody,  166,  168 

BRONZE, 

coin  made  of,  317 

BUILDING, 

placing  gunpowder  near  with  intent  to  do  bodily  harm,  58 
destroying  with  gunpowder  with  intent  to  murder,  57 
settmg  fire  to,  211,  212  • 
demolishing  with  gunpowder,  215 
rioters  demolishing,  216 
injuring,  217 

BUILDING  WITHIN  THE  CURTILAGE, 

breaking  into  aiid  committing  any  felony,  or  committing  any 
felony  in  and  breaking  out,  146 

BULL, 

stealing,  or  killing  with  intent  to  steal,  109,  110 
maliciously  lolling,  241 

BUOY  AND  BUOY  ROPE, 

removing,  destroying,  or  concealing,  246 

BURGLARY, 

punishment  of,  140 
observations  on  this  clause,  140 
breaking  out  of  house  in  the  night,  140 
night  from  nine  p.m.  till  six  a.m.,  101 
what  buildings  are  part  of  the  house,  144 

BURIAL, 

register  of,  forging,  altering,  &c.,  294 
obstructing  mifdster  in  performing  service  of,  63 

BURNING.     See  Aeson. 

C. 

CALENDAR  MONTH, 

invariably  meant  by  "month  "  in  these  Acta,  2 

CJANAL, 

stealing  from  vessels  on,  152 

breaking  down  bank,  dam,  wall,  quay,  lock,  sluice,  floodg^ 

&c.,  231 
removing  piles  and  othez;  materials  used  to  secure  the  btok, 

wall,  or  dam  of,  232 
opening  floodgates  or  sluice  of,  or  doing  any  other  iigmy 

to,  232 
netting  fire  to  building  belonging  to,  211 


r 
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CANNEL  COAL, 

stealing  from  mine,  132 

CARNALLY  KNOWING, 

I  girl  between  ten  and  twelve  years  of  age,  77 

under  ten  years  of  age,  77 
attempting  to  commit  those  offences,  78 

CARNAL  KNOWLEDGE, 

what  is  sufficient,  86 

CAT, 

maliciously  wounding,  242 

CATTLE, 

stealing,  109 

killing  with  intent  to  steal,  110 

maliciously  kilHng,  241 

CERTIFICATE, 

of  dismissal  of  charge  of  assault,  69 

in  other  cases,  form  of,  389 

of  previous  conviction  in  Larceny  Act,  198 

in  Coin  Act,  343 
of  baptism,  burial,  or  marriage,  forging,  altering,  <bc.,  294 

CERTIORARI, 

taken  away  by  Offences  against  Person  Act,  92 
Larceny  Act,  195 
Malicious  Injuries  Act,  260 
Coin  Act,  340 

CHAPEL,     See  SACiULisaE,  Abson. 
rioters  demolishing,  216 
injuring,  217 

CHEAT.     See  False  Pretences. 

CHEQUE, 

upon  a  banker,  forging,  altering,  (fee,  crossing  of,  286 

CHILD, 

abandoning  or  exposing,  57 
carnal  knowledge  of,  77 
stealing,  80 
concealing  birth  of,  83 

CHLOROFORM, 

administering  in  order  to  commit  an  offence,  54 

CHOKE, 

attempt  to,  in  order  to  commit  an  offence,  53 

CHURCH.     See  Sacrilege,  Abson. 
rioters  demolishing,  216 
injuring,  217 
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CHURCHYARD, 

stealing  fixturoB  in,  127 

injuring  statues,  monuments,  <kc.,  in,  237 

CLERGYMAN, 

arresting  whilst  performing,  or  going  to  perform,  or  retaining 
from  performing  duty,  63 

assaulting  whilst,  d^c.,  63 

CLERK, 

larceny  by,  155 
embezzlement  by,  155 

assisting  agents  or  factors  in  fraudulently  disposing  of  pro- 
perty intrusted  to  them,  170 

COAL, 

stealing  from  mine,  132 
setting  fire  to  mine  o^  228 

coDicn^ 

stealing,  (fee,  124 
forging,  283 

COIN, 

Act,  317-348 

definition  of  current  gold  and  silver  coin,  copper  coin,  fiadse 

or  counterfeit  coin,  and  current  coin,  317 

what  shall  be  deemed  custody  or  possession,  318 
counterfeiting  gold  or  silver  coin,  319 
colouring  counterfeit  coin  or  pieces  of  metal  to  make  them 

pass  for  gold  or  silver  coin,  319 
colouring  or  altering  genuine  coin  with  intent  to  make  it  pass 

for  a  higher  coin,  319 
impairing  gold  or  silyer  coin,  320 
unlawful  possession  of  filings  or  clippings  of  gold  or  silver 

coin,  321 
buying  or  selling  counterfeit  gold  or  silver  coin  for  less  than 

its  denomination,  322  ' 
importing  coimterfeit  coin,  323 
exporting  counterfeit  coin,  324 
uttering  counterfeit  gold  or  silver  coin,  324 

accompanied  by  possession,  or  uttering  of  other  coun- 
terfeit coin,  325 
possession  of  three  or  more  pieces  of  coimterfeit  gold  or  silver 

coin  with  intent  to  utter,  325 
uttering,  after  a  previous  conviction,  326 
uttering  foreign  coin,  medals,  (fee,  for  the  current  coin,  327 
counterfeiting  copper  coin,  327 
uttering  counterfeit  copper  coin,  328 
stamping  words  on  coin,  329 
tender  of  coin  so  stamped  illegal,  and  liable  to  penalty,  329 
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COIN — continued, 

counterfeitiDg  foreign  gold  and  silver  coin,  330 
importing  counterfeit  foreign  gold  and  silver  coin,  330 
uttering  counterfeit  foreign  gold  and  silver  coin,  331 

after  one  or  two  previous  convictions,  331 
counterfeiting  other  foreign  coin,  332 
possession  of  more  than  five  pieces  of  counterfeit  foreign  coin, 

333 
making,  <&c.,  or  possessing  coining  tools,  (fee,  333 
convejdng  coining  tools  out  of  the  Mint,  335 
suspected  coin  may  be  tested  by  cutting,  <kc.,  335 
counterfeit  coin  and  coining  tools,  (fee,  may  be  seized  and 

secured,  (fee,  (fee,  336 
where  offenders  may  be  tried,  338 
what  is  sufficient  proof  that  coin  is  counterfeit,  338 
what  is  a  sufficient  counterfeiting,  339 
any  person  may  apprehend  persons  found  committing  any 

indictable  offence  relating  to  the  coin,  339 
no  certiorari,  340 
venue,  notice  of  action  and  other  proceedings  for  anything  * 

done  under  the  Coin  Act,  340 
trial  of  offences  in  Scotland,  342 
principals  in  second  degree  and  accessories,  342 
offences  committed  at  sea,  342 
evidence  of  previous  conviction,  and  proceedings  on  the  trial 

for  subsequent  offence,  343 
costs  of  prosecution  where  Government  prosecutes,  347 

where  private  persons  prosecute,  347 
summary  proceedings  under  this  Act,  369 

COINING  TOOLS,     ^ee  Coin. 

COLLEGE, 

setting  fire  to  building  belonging  to,  211 

COLT, 

stealing,  or  killing  with  intent  to  steal,  109,  110 
malicious  killing,  241 

COMBINATION, 

to  raise  wages,  or  respecting  any  trade,  (fee,  assault  in  pur- 
suance of,  67 

COMMITMENT, 

of  persons  summarily  convicted  under  Larceny  Act,  191 
Malicious  Injuries  Act,  257 
of  defendant  during  adjournment,  380 
of  witness  refusing  to  be  sworn  or  to  give  evidence, 
385 
of  defendant  for  non-payment  of  penalty,  390 
where  punishment  is  imprisonment,  391 

«  3  • 
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COMMITMENT— contintMd. 

for  want  of  distress  for  costs.  396 

COMMITTING, 

persons  oommitting  offences  may  be  apprehended  under  the 
Larceny  Act,  187 

Malidous  Injuries  Act,  256 
Coin  Act,  339 

COMPANIES, 

directors  and  other  ofScers  fraudulently  appropriating  pio- 
perty,  172 

keeping  fraudident  accounts,  173 
wilfrdly  destroying  books,  <frc.,  173 
publishing  false  statements,  174 

COMPELLING, 

appearance  under  Larceny  Act,  190 
Malicious  Injuries  Act,  255 

COMPENSATION, 

to  whom  made  under  Larceny  Act,  190 
Malicious  Injuries  Act,  256 

CONCEALING, 

birth,  by  any  secret  disposition  of  the  dead  body,  83 
mother  or  any  other  person  may  be  guilty  of  it,  83 

may  be  convicted  of  it  on  an  indictment  for  mur- 
der, 83 
deeds,  wills,  codicils,  or  testamentary  instruments,  123,  124 

CONFINEMENT, 

solitary,  general  clause  as  to,  5 

CONIES.     See  Rabbits. 

CONSERVATORY, 

stealing,  d^c,  fruit  from,  131 

CONSPIRACY, 
to  murder,  34 
to  raise  wages,  assault  in  consequence  of,  67 

CONSTABLE.     See  Peace  Officer. 

CONSTRUCTION, 

of  statutes  under  general  clause  as  to  all  Criminal  Acts,  1 
under  Lord  Brougham's  Act,  2 
general  remarks  on,  2,  3 

CONVICTION, 

form  of  indictment  and  evidence  of  former  under  Larceny 
Act,  198 

under  Coin  Act,  343 
before  magistrates,  a  bar  to  other  proceedings,  71,  193,  258 
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CONVICTION — continued. 

to  be  returned  to  sesdoiis  under  Larceny  Act,  195 
under  Malicious  Injuries  Act,  260 

OONVIOTION,  SUMMARY, 

proceedings  in  cases  of,  in  England  and  Ireland,  95 

in  London,  d^c,  95 
forms  of,  387 

COPPER  MONEY.     See  Coin. 
includes  bronze,  317 

CORN, 

setting  fire  to  crops  of,  221 

stacks  of,  222 
preventing  the  sale  or  free  passage  to  market,  65 

CORPORATE  BODY, 

included  in  *' person,"  &c.,  1 

entitled  to  penalty  given  to  a  party  aggrieved,  1 

CORROSIVE  FLUID, 

throwing  at  or  appljdng  to  any  person  with  intent  to  bum, 
<bc.,  58 

COSTS, 

on   conviction  for   assault  may  be  ordered  to  be  paid  by 

defendant,  and  distrained  for,  93,  95 
on  prosecutions  for  misdemeanors  under  Offences  against  the 
Person  Act,  96 

Larceny  Act,  207 
Malicious  Injuries  Act,  264 
Coin  Act,  347 
Forgery  Act,  316 
in  Btunmary  proceedings,  distress  for,  forms  of,  392,  395 
commitment  for,  394,  396 

COTTON  YARN  OR  GOODS,  * 

stealing  whilst  in  the  course  of  manufacture,  151 
destroying  or  damaging  whilst,  <fec.,  219 

or  any  waip  or  shute  of  cotton,  219 
or  any  loom,  tool,  <S;rc.,  used  in  manufacturing  cotton 
goods,  219 
forcibly  entering  any  place  to  commit  such  offence,  219 

COTTON  MILL, 

setting  fire  to,  210 
rioters  demolishing,  216 
injuring,  217 

COUNTERFEIT,     ^ee  Coin. 

COUNTERFEITING, 

the  great  seal,  privy  seal,  privy  signet,  or  seals  of  Scotland 
or  Ireland,  265 
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COUNTING  HOUSE, 

breaking  into  and  committing  any  felony,  147 
committing  any  felony  in  and  breaking  out  of,  14?l 

COUNTS, 

for  stealing  and  reoeiying  may  be  joined,  180 

COUNTY, 

what  it  includes,  2 

COURSING, 

deer,  110,  111 

COURT  ROLLS, 
forging,  290 

COURTS  OF  RECORD, 

stealing,  firaudulently  remoying  or  obliteratiag  records,  writs, 

returns,  <fec.,  <fec.,  126 
forging  records,  writs,  returns,  <&c.,  <&c.,  287 

process,  Ac,  of  courts  not  of  record,  288 
name  of  officer  of,  293 

COW, 

stealing,  or  killing  with  intent  to  steal,  109, 110 
maliciously  killing,  241 

CRIME, 

infamous,  what,  137 

CROSSING, 

of  cheque,  altering,  <fec.,  286 

CURTILAGE, 

breaking  into  and  committing  any  felony  in  any  building 

within,  146 
committing  any  felony  in  and  breaking  out,  146 
what  buildings  within  are  part  of  the  house,  144 

D. 

DAM, 

of  canal,  river,    reservoir,    (fee,    damaging    or    destroying, 
231 
.    of  fish-pond   or  mill-pond,  cutting  through  or  destroying, 
232 

DEATH, 

judgment  of,  not  to  be  recorded,  but  must  be  pronounced,  in 

murder,  29 
forging  registei  of,  294 

DEBENTURE, 

stealing,  &c.,  99,  122 
forging,  286 
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DBCLARATIOIir, 

included  in,  what,  2 

DEED, 

stealing,  obliterating,  &c.,  99,  123 

forging,  282 

forging  registry  of,  291 

causing  to  be  executed  by  force,  d^c,  138 

by  fraud,  <kc.,  178 
attestation  of,  282 

DEEB, 

stealing,  coursing,  &c,,  in  parks,  or  inclosed  ground,  111 

in  uninclosed  ground,  110 
persons  found  in  possession  of  venison,  112 

setting  engines  for  taking  deer,  113 

pulling  down  park  fences,  d^c,  113 
deer-keepers  may  seize  guns,  <S;rc.,  114 
beating  deer-keepers,  114 

DEFILEMENT, 

of  a  girl  under  ten  years  of  age,  77 

between  ten  and  twelve  years  of  age,  77 

under  age,  by  false  pretences,  <&c.,  procuring,  76 

DEMANDING, 

property  with  menaces  or  by  force,  136 

by  threatening  letter  without  any  reasonable  or  pro- 
bable cause,  135 
on  forged  instruments,  297 

DESERTING, 

a  child,  57 

DESTROYING, 

building  with  intent  to  murder,  46 

DESTRUCTIVE  SUBSTANCE, 

sending,  <Sra,  with  intent  to  bum,  <&c.,  58 
administering  with  intent  to  murder,  45 
attempt  to  administer  with  like  intent,  47 
administering  so  as  to  endanger  life,  <fec.,  54 

DIRECTOR, 

of  company  fraudulently  converting  property,  172 
keeping  fraudulent  accounts,  173 
destroying  books,  <Src.,  173 
publishing  false  statements,  174 

DISCHARGE, 

of  offenders  in  summary  cases  under  Larceny  Act,  192 
Malicious  Injuries  Act,  257 
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DISOLOSURB, 

first  of  Btolen  deeds,  wills,  ^Sec.,  125 

of  frauds  by  bankers,  <&;c.,  174 

DISMISSAL, 

of  infonnation,  388 
certificate  of,  389 
distress  for  costis  on,  395 
conunitment  for  want  of,  396 

DISSENTING  CHAPEL.     8u  Saoeilbgb. 
setting  fire  to,  209 
rioters  demolishing,  216 
injuring,  217 

DISSENTING  MINISTER, 

assaulting,  <&c.,  whilst  performing  religious  duties,  63 

DISTRESS, 

for  costs  where  the  punishment  is  imprisonment,  392 
indorsement  thereof,  393 
constable's  return,  393  , 

DIVIDEND  WARRANT, 
stealing,  99,  122 
foiging,  266 

clerks,  d^c.,'^of  Bank  of  England  or  Ireland  making  out  false 
warrants,  270 

DOCK, 

setting  fire  to  building  belonging  to,  211 
stealing  goods  from,  152 

DOCK  WARRANT, 
stealing,  98,  122 

DOCUMENT  OF  TITLE, 
to  goods,  what,  98 
stealing,  <fec.,  122 
to  land,  99 
stealing,  <kc.,  123 

DOG, 

stealing,  116 

possession  of  stolen  dog,  116 
taking  money  to  restore,  117 
possession  of  stolen  dog,  118 
may  be  restored  to  the  owner,  118 

DREDGING, 

for  oysters,  121 

DRIVING, 

furious,   injury   caused  by,  by  any  person  having  charge  of 
any  vehicle,  63 
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>itOWN, 

attempt  to,  with  iotent  to  murder^  47 

>Xt,OWNI]SrG, 

mines,  229 

stupefying,  adminiBtering  in  order  to  commit  an  offence,  54 

to  procure  abortion,  82 
obtaining  with  that  intent,  83 

D'WELLING  HOUSE.     See  Bubglaey,  Arson,  Riotbbs. 
what  is  to  be  deemed  part  of,  144 
entering  in  night  with  intent  to  commit  a  felony,  145 
breaking  into  and  cq^mitting  any  felony,  or  committing  any 

felony  and  breaking  out,  147 
bresiking  into  with  intent  to  commit  any  felony,  148 
being  found  in  at  night  with  intent  to  commit  any  felony, 

149 
the  like  after  a  previous  conviction,  150 
stealing  in  to  the  value  of  5^.,  150 

any  person  being  put  in  fear,  151 

E. 

EAST  INDIA, 

bond,  debenture,  or  security  or  assignment  thereof,  forging, 

270 
warrant  a  valuable  security,  stealing,  <kc.,  99,  122 

EliECTRIC  TELEGRAPH, 
injuring,  236 

attempting  to,  237 

EMBEZZLEMENT, 

by  clerk,  servant,  or  person  employed  for  the  purpose,  or  in 

the  capacity  of  derk  or  servant,  155 
the  words  "  by  virtue  of  such  employment"  omitted,  155 
by  person  in  Queen's  service  or  in  the  police,  160 
three  embezzlements,  &c,y  may  be  charged  in  one  indictment, 

161 
person  indicted  for  embezzlement  may  be  convicted  of  larceny, 

and  vice  versdy  162 
by  officer,  <fec.,  of  banks  of  England  and  Ireland,  163 
by  banker,  merchant,  broker,  attorney,  or  agent,  166,  168 
by  factor  or  agent,  169 
by  trustee,  172 
by  director,  member,  or  officer  of  companies,  172 

ENGINE, 

injuring  or  destroying  by  rioters,  216,  217 
for  working  mines,  230 
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ENGINE— conemued 

for  maniifacttiiiiig  goods,  219 
used  in  agriculture  or  manufactures,  220 
any  other  engine,  230 
obstructing  or  injuring  railway  engines,  235 

ENGINE-HOUSE, 

setting  fire  to,  211 

ENGRAVING, 

plates  to  make  notes  of  banks  of  England  and  Ireland,  278, 
279 

of  other  banks,  278,  280 

to  make  numbers  or  devices»of  notes,  279 

to  make  foreign  notes,  drc.,  281 

EQUITY, 

proceedings  in,  stealing,  destroying,  <kc.,  126 
forging,  287 

EWE, 

stealing,  or  killing  with  intent  to  steal,  109, 110 
maliciously  killing,  241 

EXCHEQUER  BILL, 
stealing,  99-122 
forging,  271 

making  plates  like  those  used  for  exchequer  bills,  271 
making  paper  like  that  used  for  exchequer  bills,  272 
haying  such  plates,  paper,  (fea,  273 

EXCUSABLE, 
homicide,  41 

EXPENSES,     ^ee  Costs. 

EXPLOSIVE  SUBSTANCE, 
causing  bodily  injury  by,  57 
exploding,  &c.,  with  intent  to  do  bodily  harm,  58 
sending  with  like  iutent,  58 
placing  near  buildiug,  <&c.,  with  like  intent,  58 
destroying,  &c.,  house  with,  any  person  being  therein,  215 
attempting  to  destroy  house  with,  215 
manufacturing  or  having  in  possession,  86,  251 
seizure  and  search  for,  86,  251 

EXPOSING, 

a  child,  57 

EXTORTING, 

property  by  accusing  or  threatening  to  accuse  of  crimes^  137 
by  menaces,  136 
by  letter  containing  menaces,  135 
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F. 


fACTOR, 

fraudtdently  pledging,  <fec.,  goods  intmsted  to  him,  169 
definitions  relating  to,  170 

PALSE-PRETENCES, 

obtaining  property  by,  176 

form  of  indictment  and  evidence,  176 

no  acquittal  if  offence  turn  out  to  be  larceny,  176 

when  the  property  is  caused  to  be  deliyered  to  a  person  other 

than  the  person  making  the  pretence,  177 
inducing  person  to  execute  deed,  note,  <kc.,  by,  178 

FARM  BUILDING, 

setting  fire  to,  210 
rioters  destroying,  216 
injuring,  217 

FENCE, 

stealing,  129 
destroying,  228 

FERN, 

setting  fire  to,  whilst  growing,  221 
stack  of,  222 

FILLY, 

stealing,  or  killing  with  intent  to  steal,  109,  110 
maliciously  killing,  241 

FINE, 

in  what  cases,  6 

in  the  Offences  against  the  Person  Act,  91 

Larceny  Act,  205 

Malicious  Injuries  Act,  262  <* 

Forgery  Act,  315 

Coin  Act,  345 

FISH  and  FISHERY, 

taking  in  water  in  land  belonging  to  a  dwelling  house,  119 

in  which  there  is  a  right  of  fishery,  119 
anglers  in  the  daytime  liable  to  penalty,  120 
form  of  indictment  or  information,  120 
the  tackle  of  fishers  may  be  seized,  120 
anglers  in  the  daytime  exempt  from  penalty  if  their  tackle 
be  taken,  121 

FISHPOND, 

destroying  dam,  floodgate,  or  sluice  of,  232 
putting  noxious  materials  in  to  destroy  the  fish,  232 
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FIXTURES, 

stealing  glass  or  woodwork,  lead,  iron,  copper,  brass,  or  other 
metal,  or  any  utensil  or  fixture,  fixed  to  any  building,  or 
in  land,  or  for  a  fence  to  any  house,  garden,  or  area,  or  ia 
any  square,  street,  public  place,  or  burial  ground,  127 

form  of  indictment,  127 

FLOODGATE, 

destroying  or  damaging,  232 

FOLD, 

setting  fire  to,  210 

FOREIGN  COIN.     See  Coin. 

FORFEITURES, 

under  Larceny  Act,  application  of,  190 
Malicious  Lijuries  Act,  256 

FORGERY, 

Act,  265-316 

great  seal,  privy  seal,  <Src.,  265 

transfer  of  stock  in  banks  of  England  and  Ireland,  266 
of  any  body  corporate,  company,  or  society,  266 

power  of  attorney  or  other  authority  to  transfer  such  stod, 
266 

attestation  to  power  of  attorney  to  transfer  stock,  &c.,  268 

entry  in  the  books  of  the  public  funds,  269 

East  India  bond,  debenture,  or  security,  270 

exchequer  bills,  bonds,  and  debentures,  271 

bank  notes,  274 

deed,  bond,  writing  obligatory,  or  assignment  thereof  or 
signature  thereto,  282 

will,  testament,  codicil,  or  testamentary  instrument,  283 

bill  of  exchange,  promissory  note,  acceptance,  indorsement^ 
or  assignment  thereof,  283 

undertaking,  warrant,  order,  authority,  or  request  for  pay- 
ment of  money,  deliyery  or  transfer  of  goods,  note,  hiD, 
or  security,  or  for  procuring  or  giving  credit,  or  indcne- 
ment  or  assignment  thereof,  284  I 

accountable  receipt,  acquittance,  or  receipt  for  money,  goods, 
note,  bill,  or  security,  or  indorsement  or  assignment  thereof  I 
284  I 

cheque,  crossing  of,  286 

bill  of  exchange,  <fec.,  by  unauthorised  procuration,  285 

debenture  issued  imder  any  lawful  authority,  286 

proceedings  in  Courts  of  Record,  287 
of  Equity,  287 
of  Admiralty,  287 
other  courts,  288 

copy  or  certificate  of  records  and  proceedings  in  courts,  285 
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lORGERT— contmwed. 
seal  of  court,  288 

instniments  made  eyidence  by  Act  of  Parliament,  290 
court  roll,  290 
memorial,  affidavit,  kc,  under  any  Act  for  registry  of  deeds, 

291 
orders  of  justices,  recognisances,  <fec.,  <fec.,  292 
name  of  accountiuit-general,  judge  of  Landed  Estates  Court, 

officer  of  any  court,  and  certificate,  report,  <fec.,  made  by 

any  of  them,  293 
marriage  licence  or  certificate,  294 

register  of  births,  baptisms,  marriages,  deaths,  or  burials,  294 
certificate,  or  copy,  or  extract  thereof,  294,  296 
instrument,  howsoever  designated,  which  is  in  law  a  will,  bill, 

note,  (fee,  298 
document  made,  or  purporting  to  be  made,  abroad,  299 
forgers  may  be  tried  where  apprehended  or  in  custody,  300 
description  of  forged  instrument  in  indictment  for  forgery, 

301 

in  indictment  for  engraving,  302 
intent  to  defraud  any  person  need  not  be  stated  or  proved, 

302 
what  is  possession  of  forged  instruments,  <fec.,  308 
search  for  forged  documents  and  instruments  used  in  forging, 

309 
punishments  in  lieu  of  those  in  5  Eliz.,  c.  14,  312 
forgeries  capital  before  1  Will  4,  c.  66,  how  punishable,  312 
principals  in  second  decree  and  accessories,  314 
abettors  in  misdemeanors,  314 
offences  at  sea,  314 
costs  of  prosecutions  of  misdemeanors,  316 

FORMS, 

of  information,  378 

sunmions  of  defendant,  379 

warrant  where  summons  is  disobeyed,  379 

in  first  instance,  380 
commitment  during  adjournment,  380 
recognisance,  381 
notice  thereof,  382 
certificate  of  non-appearance,  382 
summons  of  witness,  383 
warrant  where  witness  disobeys  summons,  383 

in  first  instance,  384 
commitment  of  witness,  385 
remand  of  defendant,  386 
conviction  with  imprisonment,  387 

with  a  penalty,  387 
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FORM — continued, 

dismiflsal  of  information,  388 

certificate  thereof,  389 

commitment  on  conviction  for  a  penalty,  390 

with  imprisonment,  391 
distress  for  costs,  392 
backing  thereof,  393 
constable's  return,  393 
commitment  for  want  of  distress,  394 
distress  for  costs  on  dismissal,  395 
commitment  for  want  of  such  distress,  396 
information  for  search  warrant,  401 

xmder  Larceny  Act,  401 

Coin  Act,  403 

Offences  against  the  Person  Act,  402 

Malicious  Injuries  Act,  402 

Forgery  Act,  403 

Search  Warrant,  403 

FRAME, 

destroying,  <fec.,  frames  used  in  manufactures,  219 

FRAMEWORK  By^^ITTED  PIEOE, 

of  silk,  woollen,  linen,  cotton,  mohair,  or  alpaca,  damagisg, 
<fec.,  219 

FRAUD, 

causing  deeds,  bills,  <fec.,  to  be  excuted  by,  178 

FRUIT,  .    ,    : 

stealing,  or  damaging  with  intent,  to' steal,  in  .any, garden, 
orchard,  pleasure  ground,  durseiy, .  hothouse/  greenlioose, 
or  conservatory,  131 

in  other  places,  1 31 

destroying  or  damaging  in  the  like  places,  226,  227 

FUNDS, 

forgeries  relating  to.     See  Forgery. 
stealing,  <fec.,  documents  of  title  to,  99,  122 

FURIOUS  DRIVING, 

of  any  vehicle,  bodily  harm  caused  by,  63 


a 


GALLERY, 

injuring  works  of  art  in,  237 

GAME, 

taidng  hares  in  warren,  <fec.,  by  night,  114 
by  day,  115 


INDEX.  429 

OAJRDEN, 

stealing  fruit,  <fec.,  in,  131 
destroying  fruit,  <feo.,  in,  226 

stealing,  129 
destroying,  228 

OEIiDING, 

stealing,  or  killing  with  intent  to  steal,  109,  110 
maliciously  killing,  241 

GENDER, 

masculine  includes  feminine,  1,  2 

GKI^ERAL  ISSUE, 

in  action  under  Larceny  Act,  196 
Malicious  Injuries  Act,  261 
Coin  Act,  340 

GIRL, 

abusing  under  ten  years  of  age,  77 

under  twelve  and  above  ten  years  of  age,  77 
attempting  either  of  those  offences,  78 
procuring  the  defilement  of,  76 
abduction  of,  under  age,  78 

under  sixteen  years  of  age,  80 

forcible,  79 

stealing  under  fourteen  years  of  age,  80 

GLASS, 

fixed  to  building,  (fee. ,  stealing,  1 27 
painted,  injuring,  237 

GOODS, 

document  of  title  to,  stealing,  98,  122 
in  building,  setting  fire  to,  213 

GOBSB, 

setting  fire  to,  whilst  growing,  221 
stack  of,  222 

GRAIN, 

setting  fire  to  crop  of,  221 
stack  of,  222 

GRANARY, 

setting  fire  to,  210 

demolishing,  216 
rioters  injuring,  217 

GREAT  SEAL, 
forging,  265 
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GBEEKHOUSE, 

stealing  plants,  &c,  in,  131 
destroying  plants,  <fec.,  in,  226 

GUARDIANS, 

bound  to  prosecute,  when,  92 
their  costs  to  be  allowed,  92 

GUNPOWDER, 

f^ftTOftging  building  with  intent  to  murder,  46 
causing  bodily  injury  by,  57 

causing  to  explode  with  intent  to  do  bodily  harm,  58 
placing  near  a  building,  <bc.,  with  like  intent,  58 
destroying  house  with,  any  person  being  therein,  215 
attempting  to  destroy  building  with,  215 
placing  near  a  ship  with  intent  to  damage  it,  244 
making  or  possessing  with  intent  to  commit  any  felony  against 
Offences  against  Person  Act,  86 

Malicious  Injuries  Act,  251 
search  for,  under  Offences  against  Person  Act,  86 

Malicious  Injuries  Act,  251 

H. 

HARD  LABOUR, 

general  provision  as  to,  5 

under  Offences  against  the  Person  Act,  91 

Larceny  Act,  206 

Malicious  Injuries  Act,  262 

Forgery  Act,  315 

Coin  Act,  345 

HARBOUR, 

setting  fire  to  building  belonging  to,  211 

HARE, 

taking  by  night  in  warren,  <S?c.,  114 
by  day,  115 

HAT, 

setting  fire  to  crop  of,  221 
stack  of,  222 

HEATH, 

setting  fire  to  whilst  growing,  221 
stack  of,  222 

HEDGE, 

stealing  part  of,  1 29 

HEIFER, 

stealing,  or  killing  with  intent  to  steal,  109,  110 
maliciously  killing,  241 
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aiGH  SEAS.     See  Admiralty. 

wound  on,  and  death  on  shore,  or  mce  versd^  44 

90MICIDE.     See  Mijbdeb,  Manslaughteb. 
excusable,  41 

aOPBIlSTDS, 

cutting  or  destroying  wliilst  growing  on  poles,  223 

aOP  OAST, 

setting  fire  to,  210 
rioters  demolishing,  216 
injuring,  217 

BOBSE, 

stealing,  or  killing  with  intent  to  steal,  109,  110 
maliciously  killing,  241 

HOTHOUSE, 

stealing,  <kc.,  fruit  &om,  131 

HOUSE, 

setting  fire  to,  any  person  being  therein,  210 
setting  &re  to,  with  intent  to  injure,  210 
destroying  or  damaging  with  gunpowder,  215 
rioters  destroying,  216 

injuring,  217 
tenants  injuring,  218 

what  is  a  dwelling  house  in  burglary,  <&c.,  144 
entering  by  night  with  intent  to  commit  any  felony,  145 
breaking  into  and  committing  any  felony,.  147 
committing  any  felony  in  and  breaking  out,  147 
breaking  into,  with  intent  to  commit  any  felony,  148 
being  in,  by  night,  with  like  intent,  149 
having  implements  for  housebreaking,  149 

HUNTING, 

deer,  110,  111      , 

I. 

IMPEDING, 

a  person  endeavouring  to  save  his  life,  or  the  life  of  any  other 
person,  from  a  ship  in  distiess,  wrecked,  <fea,  51 

IMPORTING, 

couiiterfeit  coin,  323,  330 

INCITING, 

to  commit  murder,  34 

INDECENT  ASSAULT, 

on  male,  punishment  of,  85 
on  female,  78 
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INDIA  WARRANT, 

stealing,  99,  122 

INFAMOUS  GRIME, 

pumahment  of,  85 
attempt  to  commit,  &c.,  85 
definition  of,  137 

sending  letter  threatening  to  accuse  of,  136 
accusing  or  threatening  to  accuse  of,  with  intent  to  extort,  13T 
inducing  a  person  by  threat  of,  to  execute  a  deed,   bill,  nofce^ 
<fec.,  138 

INFORMATION, 

must  be  on  oath,  372 

need  not  be  in  writing,  372 

in  what  cases  not  necessary,  370,  371,  372 

form  of,  378  • 

for  a  search  warrant,  398 

must  be  on  oath,  398 

need  not  be  in  writing,  398 

form  of,  under  I^roeny  Act,  401 

Coin  Act,  403 

Forgery  Act,  403 

MalidouB  Injuries  Act,  402 

Offences  against  the  Person  Act,  402 

INN  OF  COURT, 

setting  fire  to  buildings  of,  211 

INSTRUMENTS,  • 

to  procure  abortion,  using  or  procuring,  82,  83 

INTENT  TO  DEFRAUD, 

how  stated  and  proved  in  false  pretences,  176 
forgery,  302 
malicious  injuries,  254 

INTERPRETATION, 

of  all  criminal  statutes,  1,  2 

of  terms  in  Larceny  Act,  98,  99,  1 00 

in  factor's  clauses,  170 

Coin  Act,  317 
of  possession  in  Coin  Act,  318 

in  Forgery  Act,  308 


J. 


JOINDER, 

of  separate  accessories  in  one  indictment,  25 
of  separate  receivers  in  one  indictment,  181 
of  counts  for  receiving  and  stealing,  180 
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■ 

rXTDGMENT, 

of  death  cannot  be  recorded  in  mnrder,  29 

acknowledging  without  authority  in  the  name  of  another^  293 

rUSTICES  OF  THE  PEACE, 

assaulting,  when  saying  wreck,  64 

summary  proceedings  before,  in  England  under  Jervis's  Act,  95 
in  Ireland  before  two  or  more  justices  under  the  14 
k  15  Vict.  c.  93,  95 
forging  warrants,  recognisances,  &c.,  issued  or  taken  by,  292 


HiABOUR,  HARD, 

general  provision  as  to,  5 

XiAND, 

what  included  in,  2 

document  of  title  to,  stealing,  99,  123 

IxANDED  ESTATE  OOURT, 

forging  name  of  judge  of,  293 

liABCENT, 

Act,  98-208 

all  larcenies  of  the  same  nature,  101 

by  bailee,  102 

punishment  for  simple  larceny,  105 

three  larcenies  within  six  months  from  the  same  person  may 
be  included  in  one  indictment,  106 

where  one  taking  charged  three  may  be  proved,  106 

punishment  Qf,  after  conviction  for  felony   106 

for  misdemeanor  against  Larceny  Act,  107 
after  two  summary  convictions,  108 
summary  proceedings  under  this  Act,  369 

LAUDANUM, 

administering,  in  order  to  commit  any  indictable  offence,  54 

LEAD, 

stealing  from  mine,  132 
as  a  fixture,  127 

LESSEE, 

stealing  fixtures,  <fec.,  let  to  him,  164 
damaging  fixtures,  &c.,  let  to  him,  218 

LETTER^ 

threatening  to  kill  or  murder,  sending,  <kc.,  49 

observations  on  this  provision,  49 

to  accuse  of  infamous  crime,  136 

to  bum  or  destroy  house,  ship,  <&c.,  247 

demanding  property  with  menaces,  136 
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UBRART, 

iigtiiiiig  works  of  art,  Ac.,  in,  237 

LINEN, 

stealing  goods  in  process  of  mannfacture,  151 
damaging  sach  goods,  219 

slinte  or  warp  of  such  goods,  21 9 

loom,  frame,  <fec.,  used  in  their  mannfactnre,  219 
forcibly  entering  house,  <&c.,  to  commit  such  offences,  219 

LOADED  AKMS, 
what,  62 
attempting  to  discharge,  47,  52 

LOCK, 

on  river,  canal,  <fec.,  destroying,  <Src.,  231,  232  i 

LODGER, 

stealing  property,  let  to  him,  164 

LOOM, 

destroying,  ^c,  219  | 

I 

M. 

•  i 

MACHINE, 

for  agricultural  purposes,  damaging,  220  I 

employed  in  manufactures,  rioters  destroying,  216,  217* 
employed  in  silk,  woollen,  linen,  cotton,  hair,  <S;c.,   inanu£i£-| 
ture,  damaging,  <fec.,  219 

in  other  manufactures,  220 

MAGISTRATE.     See  Justices  op  the  Peace. 

MAIM, 

wounding,  <&c.,  with  intent  to,  52 

shooting,  <&c.,  with  intent  to,  52 

exploding  gunpowder,  <&c.,  with  intent  to,  58 

MAIMING, 

cattle,  241 

anima.lB  other  than  cattle,  242 

MALICIOUS  INJURIES.     See  the  titles  AjisoN,  BuiLDiira,  Shi?i 

and  other  subjects  of  malicious  injuries. 

Act,  209-264 

not   specially   provided   for  when   the  injury   exceeds   fin 

pounds,  248 
person  committing  wilful  or  malicious  injury  not   previous^ 

provided  for,  how  punishable,  249 
principals  in  the  second  degree,   accessories  and  abett<m  a 

misdemeanors,  252,  253 
persons  suspected  of  felony  by  night  may  be  apprehended,  251 
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3tfAXJCI0nS  INJUBIES— con^nt^d. 

malice  against  the  owner  of  property  nnneoessary,  253 
persons  in  possession  of  property  injured  liable  to  the  pro- 

yisions  of  the  Act,  254 
intent  to  injure  any  person  need  not  be  alleged  or  proved^ 

254 
person  committing  offence  may  be  apprehended^  255 
mode  of  compelling  appearance  before  justices,  255 
abettors  in  summary  offences,  256 
application  of  forfeitures,  256 
scale  of  imprisonment,  257 
where  the  justice  may  discharge  offenders,  257 
summary  conviction,  <&c.,  a  bar  to  other  proceedings,  258 
appeal  where  and  on  what  terms,  258 
proceedings  therein,  258 
no  certiorari,  260 

oonidctions  to  be  returned  to  sessions,  260 
venue,  notice  and  proceedings  in  actions  for  anything  done 

under  the  Act,  260 
offences  at  sea,  261 
costs  of  prosecutions,  264 
summary  proceedings  imder,  369 

MALTHOUSE, 

setting  fire  to,  210 
rioters  demolishing,  216 
injuring,  217 

MANAGER, 

of  company  fraudulently  converting  property,  172 
keeping  fraudulent  accounts,  173 
destroying  books,  <fec.,  173 
publishing  fraudulent  statements,  174 

MANGANESE, 

stealing  from  mine,  132 

MANSLAUGHTER, 

punishment  of,  38 

committed  on  land  abroad,  41 

stroke  on  the  sea  and  death  on  land,  or  vice  versd,  44 

MANTRAPS, 

setting,  <kc.,  59 

MANUFACTORY, 

rioters  demolishing  building  or  engines  in,  216 

injuring,  217 
setting  fire  to,  210 

MANUFACTURE, 

stealing  things  in  process  of,  151 

damaging,  219 

u  2: 
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MAP, 

reUting  to  land,  stealmg,  ^c,  99,  123 

MABE, 

stealing,  or  killing  with  intent  to  steal,  109,  110 
nudicionaly  killing,  241    . 

MARKET, 

obstnicting  com,  <bc.,  going  to  or  from,  65 

MARRIAGE.     8m  Bigamy. 

register  of,  forging,  altering,  <&c.,  294 
licence  or  certificate  of,  forging,  294 

MARSH, 

damaging  bank,  dam,  or  wall  of,  231 
removing  piles,  <fec.,  securing  the  same,  232 

MASCULINE, 

includes  feminine,  1,  2 

MASTER, 

starving  or  illtreating  apprentice  or  servant,  56 

*  *  MAT," 

how  used  in  the  Acts,  3 

MENACES, 

sending  letter  demanding  property  with,  135 
demanding  property  with,  136 

MERCHANT, 

embezzling  money  or  security  intrusted  to  him  with   writki 

direction,  166 
or  goods,  <fec.,  intrusted  to  him  for  safe  custody,  166 
fraudulently  selling  goods  so  intrusted,  168  * 

METAL, 

fixed  to  any  building,  <!^a,  stealing,  127 
from  mines,  stealing,  132 

MILL, 

setting  fire  to,  210 
rioters  demolishing,  216 
injuring,  217 

MILL  POND, 

destroying  dam  of,  232 

putting  noxious  materials  into,  232 

MINE, 

stealing,  <Src.,  ore  of  any  metal,  lapis  calaminaris,  manganei^ 

mundic,  or  any  wad,  black  cawke,  black  lead,    coal,  < 

cannel  coal  from,  132 
removing  any  such  ore  in  a  mine  with  intent  to  defraud,  IS 
setting  fire  to  coal  and  other  mines,  228 


INDEX.  437 

m^C continued.  ^ 

attempting  to  do  so^  229 

comreying  water  into,  229 

obstructing  airway,  shaft,  dire,  229 

damaging  engines,  staiths,  waggonways,  ropes,   tackle,   <&c. , 

used  in  mines,  230 
rioters  demoUsliing  such  engines,  (&c.,  216 
injuring  the  same,  217 

MINISTER, 

dissenting,  assaulting,  obstructing,  (&a,  63 

MISCAKBIAGE, 

attempting  to  procure,  82 

procuring  drugs  in  order  to  procure,  83 

MONEY, 

counterfeiting,  &c.     See  Coin. 

MONTH, 

denotes  calendar  month  everywhere  in  the  Acts,  2 

MONUMENT, 

to  the  dead,  injuring,  <fec.,  237 
observations  as  to,  238 

MUNDIC, 

stealing  from  mine,  132 

MTTBJ>ER, 

punishment  of,  29 

sentence  of  death  must  be  passed,  29 

observations  hereon,  30 

body  of  murderer  to  be  buried  in  gaol,  34 

conspiracy,  solicitation,  &o,,  to  murder,  34 

immaterial  whether  the  person  intended  to  be  murdered  be  a 
subject  of  the  Queen  or  not,  or  within  the  Queen's  domi- 
nions or  not,  34 

observations  on  this  provision,  34 

indictment  for  murder,  39 

against  accessory  to  murder,  39 

indictment  includes  a  coroner's  inquisition,  39 

petit  treason  to  be  dealt  with  as  murder^  41 

murder  abroad,  by  a  subject  of  the  Queen,  41 

immaterial  whether  the  person  killed  be  a  subject  of  the 
Queen  or  not,  or  be  within  the  Queen's  dominions  or 
not,  41 

offender  triable  in  any  place  where  he  is  apprehended  or  in 
custody,  41 

observation  on  this  provision,  42 

trial  of,  where  cause  of  death  on  sea  and  death  on  land  and 
'  vice  versa,  44 
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MURDER — continued. 

attempt  to  murder  by  poison,  45 
by  woxmding,  <fea,  45 
by  destroying  building  by  gunpowder,  46 
by  setting  fire  to,  <kc.,  ship,  47 
by  attempt  to  administer  poison,  47 
by  shooting  at,  or  drawing  trigger,  <fea,  47 
by  attempt  to  drown,  suffocate,  or  strangle,  47 
by  any  other  means,  48 

MUSEUM, 

injuring  works  of  art  in,  237 


.     N. 

NAVIGABLE  RIVER, 

destroying  bank,  dam,  waU,  quay,  look,  floodgate,  &c,  231 
remoTing  piles,  <fec.,  used  for  securing  such  banks,  &g.,  232 
opening  floodgates,  <fec.,  282 

NEGLECT, 

wilful,  endangering  passengers  on  railways,  61 

NEGLIGENCE, 

wilful,  of  drivers  of  carriages,  <fec.,  63 

NIGHT, 

for  the  purposes  of  burglary,  &c.,  101 

NOTICE, 

of  action.     8ee  Action. 
of  appeal     See  Appeal. 

NOXIOUS  THING, 

administering,  to  do  bodily  harm,  <fec.,  54,  55 

NURSERY  GROUND, 

stealing  plants,  <kc.,  from,  131 
destroying  plants  in,  226 


0. 


OATH, 

what  it  includes,  2 

OBLITERATING, 

valuable  securities,  99,  122 

deeds,  123 

wills,  124 

records,  126 

crossings  on  cheques,  286 
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OBSTRUCTING, 

officers  in  the  execution  of  their  duty,  64,  65 
carriages,  <&c.,  using  railways,  235 

OBTAINING, 

property  by  false  pretences,  176 

OFFICER, 

assaulting,  in  exercise  of  his  duty  in  saving  wreck,  64 
or  resisting  peace  officer,  65 

ORCHARD, 

stealing  fruit,  &o.,  &om,  131 
destroying  fruit,  &c. ,  in,  226 

OBX^ER, 

foi*  payment  of  money,  forging,  284 

stealing,  99,  122 

for  delivery  of  goods,  <fec,,  forging,  284 

steaHng,  98,  122 
of  justices,  forging,  292 

ORB, 

stealing  from  mine,  132 

OUTHOUSE, 

setting  fire  to,  210 

OVERPOWERING, 

drug,  (fee,  administering,  (&c.,  with  intent    to    commit   an 
offence,  54 

OVERSEERS  OF  POOR, 
to  prosecute,  when,  92 
their  costs  to  be  allowed,  93 

OX, 

stealing,  or  killing  with  intent  to  steal,  109,  110 
maliciously  killing,  241 

OYSTERS, 

stealing  from  fishery,  121 
^      using  a  dredge  in  fishery  of,  121 

dragging  with  net  on  ground  of  fishery,  121 

form  of  indictment,  122 

proviso  as  to  fishing  for  floating  fish,  122 


P. 


PALE, 

stealing,  129 

PARISH  REGISTER, 

forging,  altering,  <Src.,  294 
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PEACE  OFFICER, 

aasauliing  or  reeisting,  64,  65 

apprehending  person  suspected  of  felony  in  the  night  under 
the  Offences  against  Person  Act,  88 
Larceny  Act,  189 
Malicious  Injuries  Act,  253 

PENALTIES, 

application  of  under  Larceny  Act,  190 
Malicious  Injuries  Act,  256 

PERSON, 

Offences  agalast  the  Person  Act,  29 — 97 

robbery  from,  133,  134 

stealing  from,  133 

summary  proceedings  under  this  Act,  369 

PERSONATION, 

of  owners  of  stock,  267 
of  baU,  293 

PETIT  LARCENY, 
abolished,  101 

PETIT  TREASON, 

to  be  dealt  with  as  murder,  41 

PICKLOCK  KEY, 

possession  of,  for  purpose  of  housebreaking,  149 
second  offence,  150 

PICTURE, 

in  church,  chapel,  <kc.,  damaging,  237 

PIG, 

killing  with  intent  to  steal,  110 
maliciously  killing,  241 

PIGEONS, 

killing,  &c.,  119 

PILES, 

of  sea-waUs,  rivers,  <kc.,  removing,  <kc.,  232 

PLACING, 

things  on  railway  with  intent  to  injure  any  person,  60 

upset  carriages,  235 
gunpowder,  dsc,  near  building,  58 

near  a  ship  with  intent  to  damage  it,  244 

PLANTS, 

stealing,  <fec.,  in  gardens,  <kc.,  131 

elsewhere,.  131 
destroying,  226,  227 

PLANTATION, 

of  trees,  setting  fire  to,  221 


1 
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PliATE.     See  Engraving. 

PIiBASIIRE  GROUND, 

stealing  fimit,  &c.,  from,  131 

PUEDQING, 

goods  intrasted  by  principal  to  factor  or  agent,  168,  169 

PliURAL, 

and  singular  in  these  acts,  1,  2 

POISON, 

administeiing,  with  intent  to  murder,  45 
attempting  to  administer  with  like  intent,  47 
administering  to  procure  abortion,  82 

so  as  to  endanger  life,  <&&,  54 

with  intent  to  injure,  &c.,  55 

?OIJCE, 

larceny  by,  159 
embezzlement  by,  160 

breaking  down  dam  of,  232 
poisoning  fish  in,  232 

>OSSESSI0N, 

definition  of,  in  coin,  318 
in  forgery,  308 

>JEIETENCES, 

obtaining  property  by  false,  176 

>ItEVI0US  CONVICTION, 

on  indictment,  how  proved  in  Larceny  Acts,  198 
proceedings  on  trial  of  indictment  for  larceny  after,  198 
on  summary  conviction,  how  proved  in  Larceny  Act,  195 

in  Malicious  Injuries  Act,  260 
on  indictment,  how  proved  in  Coin  Act,  343 
proceedings   on   trial  of  indictment  for  offences  relating  to 
coin,  after,  344 

PRINCIPAL  IN  SECOND  DEGREE, 

how  punishable  under  the  Offences  against  the  Person  Act,  88 
Larceny  Act,  183 
Malicious  Injury  Act,  252 
Coin  Act,  342 
Forgery  Act,  314 

HOMISSORT  NOTE, 
stealing,  99,  122 
causing  to  be  made  by  force  or  threats,  ]  38 

by  false  pretences,  178 
forging,  283 

u  S 
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PROPERTY, 

definition  of,  in  Larceny  Act,  100 

malidouB  injoiies  to.    8ee  Maijcious  Ix juries. 

PROSECUTION, 

for  anything  done  under  Larceny  Act,  proceedings  in,  196 
MaliciooB  Lijuries  Act,  260 
Coin  Act,  340 

PUBLIC  BRIDGE, 
injuries  to,  233 

PUBLIC  BUILDING, 
setting  fire  to,  211 

PUBLIC  COMPANY, 

forgeries  relating  to  stock  of,  266 
directors  fraudulentiy  disposing  of  property,  172 
keeping  fraudulent  accounts,  173 
wilfully  destroying  books,  <&&,  173 
publishing  fraudulent  statements,  174 

PUBLIC  FUNDS, 

forgery  relating  to,  266 

securities  relating  to,  stealing,  99,  122 

Q. 

QUAY, 

destroying  bank  of,  (fee,  231,  232 
stealing  from,  152 

R. 

RABBITS, 

taking,  in  a  warren  by  night,  114 

by  day,  115 
except  in  sea  banks  in  Lincolnshire,  115 

RACK, 

stealing  goods  from,  151 

RAIL, 

stealing,  129 

RAILWAY, 

placing  things  on,  turning  points  of,  and  making  or  hidiil 
signals,  <&c.,  with  intent  to  endanger  trayellers,  60 
with  intent  to  injure  engines  and  carriages,  235 
throwing  things  at  carriages  with  intent  to  endanger  tnW- 

lers,  60 
doing  or  omitting  anything  whereby  trayellers    are   ead^ 
gered,  61 
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RAILWAY — contiwued, 

enginea  or  carriages  are  obstructed,  235 
setting  fire  to  stations  and  other  buildings  belonging  to,  211 
attempting  to  set  fire  to,  214 
injuring  railway  bridge,  233 

RAM, 

stealing  or  killing  with  intent  to  steal,  109,  110 
maliciously  killing,  241 

RAPE, 

punishment  of,  76 

carnal  knowledge,  what  sufficient,  86 

REAL  PROPERTY, 

deeds,  <fec.,  relating  to  stealing,  <fec.,  99,  123 

RECEIPT, 

forging,  284 

RECEIVERS, 

of  goods  stolen,  embezzled,  extorted,  <fec.,  179 
may  be  tried  as  accessories  after  the  fact,  or  for  a  substan- 
tive felony,  179 
counts  for  stealing  and  receiving  may  be  joined,  180 
separate  receivers  may  be  tried  together,  181 
on  joint  charge  of  receiving  there   may  be  a  conviction  of 

separately  receiving,  181 
receivers  in  cases  of  indictable  misdemeanors,  181 
how  they  may  be  indicted,  &c.,  181 
receivers,  where  triable,  182 
receivers,  in  cases  punishable  summarily,  182 
where  property  is  stolen  in  a  different  part  of  the  United 
Kingdom,  197 

RECOGNIZANCE, 

of  defendant  on  adjournment,  381 
notice  thereof,  382 
certificate  of  non-appearance,  383 
forging,  292 

RECORDS, 

stealing,  obliterating,  &c.,  126 
forging  of  courts  of  record,  287 
of  other  courts,  288 

REGISTER, 

of  birth,  marriage,  burial,  ^bc,  forging,  altering,  <fec,  294 
copies  of,  forging,  <kc.,  294 
of  deeds,  forging,  291 

REMAND, 

warrant  to,  386 
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REPEAL, 

Act,  349-367 

of  old  Acts,  349 

not  to  affect  Acts  extended  to  Colonies,  350 

offences  committed  before  the  Act,  350 

power  to  alter  registers,  351 
repealed  Acts,  352,  &g. 

REQUEST, 

for  payment  of  money,  delivery  or  transfer  of  goods,  note, 
bill,  or  security  for  payment  of  money,  or  for  procuring  or 
giving  credit,  forging,  284 

indorsement  or  assignment  of  such  request,  forging,  284 

RESERVOIR, 

destroying  dam,  <fec.,  of,  231 

quay,  ibc,  of,  231 
removing  materials  to  secure  dam,  <fec.,  of,  232 
destroying  floodgate  of,  232 

RESTITUTION, 

of  property  stolen,  or  obtained  by  any  felony  or  misdemeaDor, 

or  knowingly  received,  184 
except  negotiable  securities,  184 

in  prosecutions  of  bankers,  trustees,  <fec.,  184 

REWAJ&D, 

taking,  for  helping  to  the  recovery  of  stolen  property,  185 
advertising  for  return  of  stolen  property,  186 

RIOTERS, 

demolishing  any  church,  chapel,  meeting-house,  <fec.,  216 
any  house,  stable,  coach-house,  <fec.,  216 
farm  building  or  erection,  216 
trade  building  or  erection,  216 
public  building,  <fec.,  216 
machinery  used  in  manufactures,  216 
steam  engine,  staith,  building,  <kc.,  in  mines,  216 

injuring  any  of  the  before-mentioned  buildings,  <fea,  217 

RIVER, 

destroying  bank,  dam,  (kc,  of,  231 
quay,  wharf,  &c.,  of,  231 
removing  materials  to  secure  the  bai 

ROBBERY, 

punishment  o^  133 

on  trial  jury  may  convict  of  assault  with  intent  to  rob,  133 

by  person  armed,  or  two  or  more,  or  wounding,  134 

assault  with  intent  to  rob,  134 

demanding  property  with  force,  &c.,  136 


231 

secure  the  bank,  <kc.,  of,  232 
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BOOT, 

stealing,  <kc.,  in  garden,  orchard,  pleasure-ground,  nursery, 

hothouse,  greenhouse,  or  oonservatoay,  131 
stealing  elsewhere,  131 

destroying,  <kc.,  in  garden,  orchard,  &a,  226. 
elsewhere,  227 


S. 

SACRILEGE, 

breaking  into  church,  chapel,  meeting-house,  <ka,  and  com- 
mitting any  felony,  139 
committing  any  felony  in  church,  &c.,  and  breaking  out,  139 

SAPLING, 

stealing,  <&c.,  128 

SCHOOLHOUSE, 

breaking  into,  and  committing  a  felony,  147 

S00TLA3ST), 

Coin  Act  extends  to,  317 
Larceny  Act,  s.  114,  197 

SEA, 

offences  committed  on.     See  Admibalty. 

SEA  BANK, 

de8tro3dng,  231 

removing  materials  used  to  secure,  232 

SEAMAN, 

keelman  or  caster  assaulting,  to  prevent  him  working  at   his 
trade,  66    < 

SEARCH  WARRANT, 
how  obtained,  398 
informations  for,  398 
reqiiisites  of,  398,  399 
must  show  reasonable  cause  of  suspicion,  398 
describe  the  article  to  be  searched  for,  399 
where  person  in  possession  thereof  may  be  apprehended,  400 
for  gunpowder  and  explosive  substances,  86,  251 
for  property  stolen,  extorted,  embezzled,  &c.,  187 
for  coining  instruments,  <fec.,'  336 
for  forged  instruments,  &c,,  309 
form  of,  in  all  these  cases,  403 

SECOND  CONVICTION.     See^  Conviction. 

SECURITY, 

valuable,  definition  of,  99 
stealing  or  obliterating,  <fec.,  122 
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SENDING, 

lettera  tiireatening  to  murder,  49 

to  accuse  of  crimes,  136 

to  bum  houses,  <ka,  247 
demanding  money  with  menaces,  136 
gunpowder  and  explosiye  substances,  58 

SENTENCE, 

of  death  must  be  pronounced  in  murder,  29 

SERVANT, 

starving  and  illtreating,  by  master,  56 
or  person  employed  in  the  capacity  of,  larceny  by,  155 
embezzlement  by,  155 

in  Queen's  service,  159 
three  acts  of  embezzlement  may  be  charged,  161 
jn&j  be  convicted  of  larceny  on  indictment  for  embezzlement, 

and  vice  versd,  162 

"  SHALL," 

how  used  in  the  Acts,  3 

SHEEP, 

stealing,  or  killing  with  intent  to  steal,  109,  110 
malidously  kiUing,  241 

SHIP, 

stealing  from,  152 

setting  fire  to  or  casting  away,  with  intent  to  murder,  47 

maliciously,  243 

with  intent  to  prejudice  owner  or  underwriter,  243 
attempting  to  set  fire  to,  244 
placing  gunpowder  near,  with  intent  to  damage,  244 

to  do  bodily  harm,  58 
damaging,  otherwise  than  by  fire,  &c. ,  245 
exhibiting  false  signals  to  bring  into  danger,  245 
removing  buoys,  <&c.,  246 
destroying  wrecks,  <fec.,  247 
stealing  from,  in  distress  or  wrecked,  <kc.,  152 
goods  belonging  to,  152 

persons  in  suspicious  possession  of  wrecked  goods,  153 
persons  offering  wrecked  goods  for  sale,  <Src.,  154 
assaulting  officers  endeavouring  to  save  wrecked  property,  64 

SHOOTING, 

with  intent  to  murder,  47 

attempting  with  like  intent,  47 

with  intent  to  maim,  disfigure,  disable,  or  do  grievous  bodilf 

harm,  52 
to  prevent  lawful  apprehension,  52 
what  are  loaded  arms,  52 
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SHOP, 

breaking,  (kc,  and  stealing  in,  147 
setting  fire  to,  210 
rioters  demolishing,  216 
injuring,  217 

SHRUBS,  * 

stealing,  ^bc.,  128 
destroying,  <fec.,  224 

SIGNALS.     iSfee  Railway,  Ship. 

SILK, 

in  the  course  of  manufacture,  stealing,  151 
destroying,  219 

SINGULAR, 

includes  plural,  1,  2 

SODOMY, 

punishment  of,  85 

SOLICITING, 

to  murder,  Z4 

SOLITARY  CONFINEMENT, 
general  clause  as  to,  5 
under  the  Offences  against  the  Person  Act,  91 

Larceny  Act,  206 

Malicious  Injuries  Act,  263 

Forgery  Act,  316 

Coin  Act,  346 

SPRING  GUN, 

setting,  &c.,  59 

STAB, 

now  included  in  "  wound,"  45 

STABLE, 

setting  fire  to,  21 0 

STACK, 

of  com,  grain,  pulse,    tares,   hay,    straw,   haulm,   stubble, 
cultivated  vegetable  produce,    furze,  gorse,   heath,   fern, 
turf,  peat,  coal,  charcoal,  wood  or  bark,  setting  fire  to,  222 
attempting  to  set  fire  to,  222 

STAMPING, 

coin  with  words,  329 

STARVING, 

apprentice  or  servant,  56 

STATUE, 

injuring,  237 
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» 

ffTEALING.    See  Larceny,  and  Horse,  Cattle,  and  other  fhingB 
the  sabjects  of  stealing, 
from  the  person,  133 

STEAM  ENGINES, 

rioters  destroying,  216 

damaging,  217 
malidoosly  destroying  those  used  in  manitfactnreB,  219 

agriculture,  220 

mines  and  the  working  thereof,  230 

STOCK,  PUBLIC, 

securities  in,  are  valuable  securities,  99 
stealing  or  obliterating,  &c.,  122 
forging  transfers  of,  266 

STOLEN  GOODS, 

receiving,  in  cases  of  felony,  179 

indictable  misdemeanor,  181 

summary  conviction,  182 
restitution  of,  184 

taking  a  reward  for  restitution  of,  185 
advertising,  186 

STRANGLE, 

attempt  to,  with  intent  to  murder,  47 
to  commit  an  offence,  53 

STUPEFYING  DRUG, 

administering  with  intent  to  commit  an  offence,  54 

SUBSEQUENT  OFFENCE.     See  Conviction. 

SUFFOCATE, 

attempt  to,  with  intent  to  murder,  47 

with  intent  to  conmiit  an  offence,  5  3 

SUMMARY  PROCEEDINGS, 

in  what  manner  in  England  and  Ireland,  95 

in  London,  <fec.,  95 
under  the  Offences  against  the  Person  Act,  95 

Larceny  Act,  207 

Malicious  Injuries  Act,  263 

Coin  Act,  346 
general  directions  as  to,  369,  &c. 

forms  in,  378  et  seq. 

SUMMONS, 

of  defendant,  form  of,  379 
of  witness,  383 

SURETY, 

of  the  peace  and  good  behaviour  in  misdemeanor,  6 
in  felony,  6 
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Offences  against  the  Person  Act,  91 
Larceny  Act,  205 
Malicious  Injuries  Act,  262 
Forgery  Act,  315 
Coin  Act,  345 

SWEAR, 

what  it  includes,  2 


T. 

TACKLE, 

of  ship,  setting  fire  to,  47 

used  about  mines,  damaging,  230 

TELEGRAPH, 

injuring,  236 

attempting  to,  237 
obstructing  communications  by,  237 

TENANT, 

larceny  of  chattels  and  fixtures  by,  127 
injury  to  houses  and  buildings  by,  218 
otiier  injuries  by,  218,  254 

TESTAMENT  and  TESTAMENTARY  INSTRUMENT, 
stealing,  obliterating,  <fec.,  124 
forging,  283 

THREATS, 

to  accuse  of  crimes  with  intent  to  extort  property,  136,  137 
inducing  person  to  execute  deed,  note,  <S7a,  by,  138 

THREATENING  LETTER, 
to  kill  or  murder,  49 

to  accuse  of  crimes  with  intent  to  extort  property,  136 
to  bum  or  destroy  houses,  ships,  cattle,  <kc.,  247 

rHRESHING  MACHINE, 
destroying,  220 

TITLE, 

document  of,  to  goods,  stealing,  <kc.,  98,  122 
to  lands,  99,  123 

rOLL  HOUSE, 
injuring,  234 

rRADE, 

setting  fire  to  building  or  erection  used  in,  210  ^ 

rioters  demolishing,  216 
injuring,  217 
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TREE, 

Btealingy  &c.,  in  any  park,  pleasure  ground^  gardeii,  ordiani, 

avenue,  or  ground  adjoining  a  house,  128 
wherever  growing,  128 

destroying  in  any  park,  pleasure  ground,  garden,  orchaid, 
avenue,  or  ground  adjoining  a  house,  224 
elsewhere  exceeding  52.,  224 
exceeding  Is.,  225 
*under  1«.,  250 

TRIAL, 

where  property  is  stolen  in  one  part  of  the  United  Kingdom, 
and  had  or  received  in  another  part,  197 

TRIGGER, 

drawing  with  intent  to  shoot,  47,  52 

TRUSTEE, 

definition  of  the  term,  99 
fraudulently  disposing  of  property,  172 
no  prosecution  without  the  sanction  of  a  Judge  or  the  Attorney* 
General,  172 

TURNPIKE  GATE, 
destroying,  234 

U. 
UNDERTAKING, 

for  payment  of  money,  forging,  284 

UNDERWRITER, 

setting  fire  to  ship,  to  prejudice,  243 

UNDERWOOD, 

stealing,  (ka,  128 
destroying,  224 

UNIVERSITY, 

setting  fire  to  buildiag  belonging  to,  211 

UNNATURAL  OFFENCE, 

punishment  of,  85 
attempt  to  commit,  85 

V. 
VTALUABLE  SECURITY, 
definition  of,  99 
[paling,  obliterating,  <kc.,  122 
inducing  person  to  execute,  by  force,  138 
by  fraud,  178 
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VEGETABLE  PRODUCTION, 

steaUng,  &c.,  in  oonservatoiy,  isc^  131 

elsewhere,  131 
destroying,  <fec.,  226,  227 

VENUE, 

in  action  for  anything  done  under  Larceny  Act,  196 
Malicious  Injimes  Act,  260 
Coin  Act,  340    . 

VESSEL.     See  Ship. 

VIADUCT, 

injuring,  233 


W. 

WAREHOUSE, 

breaking,  &c. ,  and  stealing  in,  147 

with  intent,  tfea,  148 
setting  fire  to,  210 
rioters  demoUshing,  216 

injuring,  217 
keeper's  certificate,  stealing,  ibc,  98,  122 

WARP, 

of  linen,  <fec.,  destroying,  219 

WARRANT.     See  Sbabch  Warbaot. 
to  apprehend  defendant,  372,  373 
when  granted,  372,  373 
charge  must  be  made  on  oath  in  first,  instance,  372 

form  of,  380 
where  summons  is  disobeyed,  379 
of  committal  for  safe  custody  during  an  adjournment,  880 

against  a  witness  in  the  first  instance,  384 

after  a  summons,  383 
to  remand  a  defendant,  386 
forging,  292 

Lidia,  stealing,  &c.,  99,  122 
dock,  98,  122 

WARRANT  FOR  PAYMENT   OF  MONET,  DELIVERY  OR 
TRANSFER  OF  GOODS,, 
a  valuable  security,  99 
stealing,  obliterating,  (fee,  122 
forging,  284 

WARREN, 

taking  hares  or  rabbits  in,  114 
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WEAPON, 

not  neoeBsary  now  in  wounding,  45 

WHARF, 

stealing  goods  from,  152 

WHIPPING, 

general  clause  as  to,  6 

under  the  Offences  against  the  Person  Act,  91 

Larceny  Act,  206 

Malicious  Injuries  Act,  263 

WILL, 

stealing,  obliterating,  <£rc.,  124 
foiging,  283 

demanding  money  on  forged,  297 
"    or  on  probate  or  letters  of  administration,  knowing  the  will 
to  have  been  forged,  <fec.,  297 

WOMAN, 

procuring  abortion,  82 

procuring  defilement  of,  76 

forcible  abduction  with  intent  to  marry,  79 

abduction  for  sake  of  lucre  against  her  will,  78 

fraudulent  of,  under  age,  against  will  of  her  htiacj 
ifcc,  78 
abduction  under  sixteen  years  of  age,  80 
concealing  birth  of  child,  83 
conviction  of  on  an  indictment  for  murder,  83 

WOOD, 

setting  fire  to,  221 

stack  of,  setting  fire  to,  222 

WOOLLEN  GOODS, 

stealing,  whilst  being  manufactured,  151 
destroying,  219 

WORKMAN, 

assault  arising  from  combination,  67 

WORKS, 

destroying,  on  rivers,  canals,  <fec.,  231,  232 
works  of  art  in  museums,  (fee,  237 

WOUND, 

without  any  weapon,  45 
includes  "stab"  and  "cut,"  45 
with  intent  to  murder,  45 
to  maim,  <&c.,  52 
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impeding  person  saving  his  or  another's  life  from,  51 
stealing  from,  152  « 

SQspiGious  possession  of,  153 
offering  for  sale,  154 
destroying,  247 

assaulting  magistrate,  officer,  iSrc.,  saving  vessel  in  distress  or 
irreck,  64 
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